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BILLNO. 45-009
ORDINANCE NO. | Qo5&

AN ORDINANCE AMENDING ARTICLE 3 OF CHAPTER 5 OF THE CITY
CODE PERTAINING TO HOTELS AND EXTENDED STAY HOTELS.

WHEREAS, the City of Independence may make and enforce within its limits all local, police,
sanitary, and other ordinances and regulations not in conflict with general laws; and,

WHEREAS, City Council has previously enacted regulations relating to hotels, motels, and
lodging establishments; and,

WHEREAS, City Council has also previously enacted provisions specifically regulating
extended guest stays at these facilities; and,

WHEREAS, City Council desires to update these regulations to ensure these establishments
are operated consistently and safely to the traveling and visiting public.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
INDEPENDENCE, MISSOURI, AS FOLLOWS:

SECTION 1. The City Code of the City of Independence Article 3, Chapter 5 shall hereby be
amended as follows:

“ARTICLE 3. - HOTELS:MOTELS; EFODGING AND EXTENDED STAY HOTELS
SO DS RS PO RIS AT S TR

DIVISION 1. STANDARDS APPLICABLE TO ALL LODGING ESTABLISHMENTS

Sec. 5.03.001. Definitions. In this article:

EXTENDED STAY HOTEL means any hotel, motel, or lodging establishment which tenant
er-occupant-whe-exereises-oceupanecy-of 1s entitled to allow occupancy, as indicated on the
establishment’s annual business license, by reason of concession, permit, right of access, license or
other agreement for a period of sixteen thirty-one (31) consecutive calendar days or more, counting
portions of calendar days as full days and meeting the standards of Division 2 of this Article.

HOTEL means any structure or any portion of any structure that is occupied or intended or
designed for occupancy by transients for dwelling, lodging or sleeping purposes and includes, but is
not limited to, any hotel, inn, tourist home or house, motel, studio hotel, bachelor hotel, lodging
house, rooming house, apartment house, dormitory, public or private club, mobile home or house
trailer at a fixed location.

NONPROFIT COMMUNITY PARTNER AGENCY means a nonprofit organization that
provides critical services, including but not limited to housing services, case management,
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education, workforce development, health care, and legal services, to low- and moderate-
income individuals and/oxr households.

OCCUPANCY means the use or possession or the right to the use or possession of any room or
rooms or portion thereof in any hotel for dwelling, lodging or sleeping purposes.

OPERATOR means the person who is the proprietor of a hotel or extended stay hotel. Where
the operator performs functions through a managing agent of any type other than an employee the
managing agent shall also be deemed an operator for the purposes of this article and shall have the
same duties and liabilities as the principal. Compliance with the provisions of this article by either
the principal or the managing agent shall be compliance by both.

PERSON means any individual, firm, partnership, joint venture, association, social club,
fraternal organization, joint stock company, corporation, estate, trust, business trust, receiver, trustee,
syndicate or any other group or combination acting as a unit.

RENT means the consideration charged for the occupancy of space in a hotel or extended stay
hotel.

TENANT means any person who exercises occupancy or is entitled to occupancy by reason of
concession, permit, right of access, license or other agreement. OCCUPANT can be used
interchangeably with TENANT.

TRANSIENT means any tenant who exercises occupancy or is entitled to occupancy by reason
of concession, permit, right of access, license or other agreement for a period of 30 consecutive
calendar days or less, counting portions of calendar days as full days. Any such tenant so occupying
space in a hotel shall be deemed to be a transient until the period of 30 days has expired unless there
is an agreement in writing between the operator and the occupant providing for a longer period of
occupancy. In determining whether a person is a transient, uninterrupted periods of time extending
both prior and subsequent to the effective date of this article may be considered.

RECORD means all electronic, typewritten, or handwritten information about a tenant.

REGISTER means a machine in which electronic or typewritten records are kept or a document
or set of documents in which handwritten or typewritten records are kept.

Sec. 5.03.002. Chapter 5. Article 1 applies.

The following special provisions for applicants or holders of licenses for hotels, motels, lodging
and boarding houses and private clubs shall not be construed as the only requirements of such
persons under this chapter. Rather, Article 1 of this chapter shall be applied here in its entirety
except where specific provisions of this article override the general provisions of Article 1.

Sec. 5.03.003. Tax imposed—Gross daily rent.
There is hereby levied a tax of six and one-half percent of the gross daily rent due from or paid
by transient guests of all hotels and extended stay hotels in addition to the fees charged for
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occupation licenses required for the operation of all hotels as set forth in Article 1 of this chapter.
The Director of Finance shall be responsible for the administration and levy of this tax.

Sec. 5.03.004. Reporting and remitting rental tax.

Each operator shall on or before the 20th day of the month following the close of each month
make a return to the Director of Finance on forms provided of total rents charged and the amount of
tax collected for transient occupancy. At the time the return is filed, the full amount of the tax
collected shall be remitted to the Director of Finance. The Director of Finance may establish shorter
reporting periods for any license holder that has established a record of being delinquent in reporting
and/or remitting taxes accruing hereunder. The Director of Finance may also establish shorter or
longer reporting periods for any license holder to insure the efficient and effective collection of the
{ax.

Sec. 5.03.005. Penalties and interest.
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and every month, or part thereof, any such tax provided for under this article shall
remain unpaid after the same shall become due and payable, there shall be added to such
tax as a penalty, ten (10) per cent of the amount of such licenge tax for the first month or
part thereof the same is unpaid, and for ¢ach and every month thereafter two (2) per cent
of the amount of such tax shall be added until the same is fully paid. In addition to the
penalties provided herein, any person, firm, or corporation subject to the provisions of
this article who fails to file a statement or pay the tax or files a false or a fraudulent
statement, required by this article or within the time required by this article shall, upon
conviction thereof, shall be punished by a fine not exceeding $500.00 or by imprisonment
not exceeding three months, or by both such fine and imprisonment.

B. Every penalty imposed and such interest as accrues under the provisions of this section shall

become a part of the tax herein required to be paid. Any penalty may for good cause be waived

provided that a report thereof be made to the City Council.

Any unpaid taxes shall be considered delinquent 30 days after the due date.

Any operator who fails to pay their transient guest tax within 30 days after the due date

o0

shall be subject to the suspension and revocation procedures of Chapter 5. Article 1. Staff

days-past-the-due-date:
E. The City BusinessLicense- Manager will not reinstate a meotel extended stay hotel/hotel's

business license until they are current in their tax payments, penalties and interest or have a
signed payment agreement with the Finance Department.

Sec. 5.03.006. Failure to collect and report tax—Determination of tax by Director of Finance.

If any operator shall fail or refuse to collect any tax or to submit within the time provided in this
article any report and/or remittance of any tax or any portion thereof required, the Director of
Finance shall proceed to obtain facts and information on which to base an estimate of the tax due. As
soon as the Director of Finance procures such facts and information upon which to base such an
estimate or assessment against the operator of all tax, interest and penalties provided for by this
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article, the Director of Finance shall give notice of the amount so assessed by serving it personally or
by depositing it in the United States mail, postage prepaid, addressed to the operator at the business
address. '

Sec. 5.03.007. Right to hearing.

Such operator may within ten days after the serving or mailing of any notice make application
in writing to the Director of Finance for a hearing on the amount assessed as transient guest tax. If
such application for a hearing is not made within the time prescribed, the tax, interest and penalties,
shall become final and conclusive and immediately due and payable by such operator. If an
application is received for a hearing, the time and place of such hearing shall be fixed within five
days of receipt of the request. The notice for request of a heating should show cause why the
amount, specifying tax, interest and penalties should not be fixed as specified in the assessment.
After such hearing, the Director of Finance shall determine the proper tax to be remitted and shall
thereafter give written notice to the operator of such determination and the amount of such tax,
interest and penalties.

Sec. 5.03.008. Retention of records for taxing purposes.

It shall be the duty of every operator liable for the collection and payment to the City of any tax
imposed by this article to keep and preserve for a petiod of three years all records which may be
necessary to determine the amount of such taxes as may have accrued to the City and for the
collection or payment of which such operator is responsible. The Director of Finance shall have the
right to inspect such records at all reasonable times, but shall hold the same in confidence and utilize
the same only for the purposes of this article.

Sec. 5.03.009. Refunds—Overpayment of taxes.

A. Whenever the amount of any tax, interest or penalty has been overpaid or paid more than once
or has been erroneously collected or received by the City under this article, it may be refunded
as provided in Subsections B and C of this section. A claim in writing must be presented
stating, under penalty of perjury, the specific grounds upon which the claim is founded. The
claim shall be on forms provided by the Director of Finance.

B. An operator may claim a refund or take as a credit against taxes to be remitted the amount
previously overpaid, paid more than once or paid after being erroneously collected or received
when it is established in a manner prescribed that the tax was paid on rent charged a person who
was not a transient. However, neither a refund nor a credit shall be allowed unless the amount
of the tax to be refunded or credited if collected from a tenant or other person has either been
refunded to such person or credited to rent subsequently payable by such person to the operator.

C. No refund shall be paid under the provisions of this section unless the claimant establishes a
right thereto by written records showing entitlement.

Sec. 5.03.010. Actions to collect taxes owed to the City.

Any tax required to be paid by any operator under the provisions of this article shall be deemed
a debt owed by such operator to the City. Any person owing money to the City under the provisions
of this article shall be liable to an action brought in the name of the City for the recovery of such
amount,
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Sec. 5.03.011. Bond for renewal of business or liquor license when tax delinquent.

Renewal of the city business license or liquor license of any operator who has been
delinquent in remitting any tax required by this article for or during three (3} or more months
during the vear preceding renewal shall be conditioned upon the posting of a bond to secure
payment of said taxes during the year of renewal. The amount of the bond shall be equal to the
amount of tax payments of such operator during the year preceding renewal. The bond shall
be subject to the approval of the citv counselor.

Sec. 5.03.0142, Unlawful acts - Hetel-oOperator.

It shall be unlawful for any operator to fail or refuse to register a hotel or extended stay hotel
or to submit any tax return or other financial records or to refuse to permit any necessary inspection
of hotel records by the Director of Finance or to willfully render a false or fraudulent tax return or
claim as required by this article.

Sec. 5.03.0123. Hotel register required.

Every Operator of a hotel and extended stay hotel, as defined by this chapter, shall keep a
register in which the following information shall be entered legibly, either in electronic, ink, or
typewritten form, prior to the room being furnished or rented to a tenant: (a) the ttue name and
residence address for the tenant, and (b) the make, type and license number of any vehicle under the
control of the tenant, if the vehicle will be parked on hotel or extended stay hotel premises. The
register shall also show the day, month, and year when such information was entered, the day, month
and year of tenant check-in, and the room or rooms to be occupied by such persons. It shall be
unlawful for any Operator to refuse or neglect to comply with the requirements of this chapter.

Sec. 5.03.0134. Identification required.

(a) The Operator shall require identification to be presented upon registration sufficient to confirm
the identity of the tenant in the following instances: (i) when a tenant obfains a night to
Occupancy by paying for the room entirely in cash; (ii) when a tenant has not made a prior
reservation and obtains a right to Occupancy on a "walk-in" basis; and (iii) when, at the time of
tenant registration, the Operator does not have in its possession all of the register information
required by Seetion-5:03-012(a) this Article.

(b) At the time of check in, the Operator shall record in the register the type of identification
presented, the number and expiration date of the identification presented, and the information
required by this Article Seetion-5:03.012. The Operator may comply with this section by
copying and or scanning a Government i1ssued pictured identification and recording the
information in the register.

(¢) A major credit/debit card must be presented upon registration in order to reserve a room unless,
at the time of tenant registration, the Operator has in its possession a major credit/debit card
number from the tenant or the entity responsible for the cost of the room. This provision does
not prohibit Hotels from accepting alternative methods of payment upon check out.

Sec. 5.03.01415. Retention of register.

(a) The Operator shall keep the register on the hotel premises in the tenant reception, tenant check-
in area, or in an adjacent office. The register shall be maintained at that location on the hotel
premises for a period of three years from the date of the last entry in the register.
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(b) No person shall alter, deface, or erase the register so as to make the information recorded in it
illegible or unintelligible, or hinder, obstruct, or interfere with any inspection of the register
under this chapter.

Sec. 5.03.0156. Register—Format.

Any register maintained in the form of a book shall be permanently bound, each page shall be
sequentially numbered and the book shall be the minimum size of eight by ten inches. No page shall
be removed from the book. A register may be maintained electronically, but the electronic register
must be printable.

Sec. 5.03.0167. False information prohibited.
It is uniawful for any tenant to use or allow the use of any name other than his or her true name
in so registering.

Sec. 5.03.0178. Frequency of rental.
The Operator shall not rent any room more than two times during any 24-hour period,
beginning at 12:00 noon and ending at 12:00 noon the following day.

Sec. 5.03.0189. Posting regulations.

Every Operator shall maintain a copy of these City Code provisions on the premises. Every
Operator shall post in a conspicuous place on the hotel premises, within reasonable view of any
person who wishes to become tenant of the hotel, a notice reading "City of Independence Code
Regulations on hotel occupancy are available upon request.”
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Sec. 5.03.020. Maximum length of stay.
Hotels shall only allow occupants to stay thirty consecutive (30) days or less per stay.

Sec. 5.03.021. Refusal to register.

As permitted by the provisions of RSMo Section 315.067, any person in charge of the
facility shall refuse or deny the use of a room, accommodations, facilities or other privileges of
the hotel to anv person or persons exhibiting any of the following:

1. An individual who is unwilling or unable to pay for the room, accommodations,

facilities, or other privileges of the hotel or extended stay hotel;

2. An individual who reasonably appears to be visibly intoxicated, under the influence of

alcohol or ether drue, or acts in a disorderly manner so as to be reasonably likely to

create a public nuisance;
3. An individual the person in charge of the facility has reason to believe or reasonably

believes to be seeking to use a room, accommodations, facilities or other privileges of
the hotel or extended stay hotel for an unlawful purpose;

4. An individual the person in charge of the facility has reason to believe or reasonably
believes to be bringing in anything which may create an unreasonable danger or risk
to other persons, including but not limited to explosives or the » unlawful use of
firearms;

5. An individual whose use of the room, accommodations, facilities or other privileges of
the hotel or extended stay hotel would result in a violation of the  maximum capacity of
such room, accommodation, facility or hotel.

Sec. 5.03.022. Ejection from facility.

As permitted by the provisions of RSMo Section 315.075, the person in charge of the
facility shall eject a person from the hotel and extended stay hotel and notify the appropriate
local law enforcement authorities for any of the following reasons:

1. Non-pavment of charges incurred by the individual renting a roem, accommodations

or facilities of the hotel and extended stay hotel when the charges are due and owing;

2. Any individual renting a room, accommodations or facilities of the hotel and extended

stay hotel who is visibly intoxicated, under the influence of alcohol or other drug or

acting in a disorderly manner;
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3. Any individual the person in charge of the facility has reason to believe or reasonably
believes is using the premises for an unlawful purpose;

4. An individual the person in charge of the facility has reason to believe or reasonably
believes to have brought something into the hotel and extended stay hotel which may
create an unreasonable danger or risk to other persons, including but not limited to
unlawful use of fircarms or explosives; and

5. Any individual the person in charge of the facility has reason to believe or reasonably
believes to be jn violation of any Federal, State or local laws or regulations relating to
the hotel and extended stay hotel.

Sec. 5.03.023. Health code.

Chapter 11 of the City Code shall be applied to all hotels and extended stay hotels in its

entirety.

Sec. 5.03.024. Compliance with applicable laws.

Every hotel and extended stay hotel operating in the City shall comply with all city, state

and federal laws. Failure to do so will justifv suspension or revocation of said business by the

City.

Sec. 5.03.025. License denial, suspension or revocation; right to appeal.

A. The license denial, suspension and revocation provisions set forth in Chapter S, Article 1
of the City Code, as applicable, shall apply.
B. The applicant has the right to appeal in accordance with the provisions set forth in

Chapter 5, Article 1 of the City Code, as applicable.

Sec. 5.03.0206. Penalty for violation.

Penalties. Any person found guilty of a violation of this chapter of the City Code shall be
subject to a fine of up to $500.00 and to incarceration for a term not to exceed six months.
Continuing Violation. Unless otherwise provided, a person, firm, corporation or organization
shall be deemed guilty of a separate offense for each and every day during any portion of which
a violation of this chapter is committed, continued or permitted by the person, firm, corporation
or organization and shall be punishable accordingly as herein provided.

Secs. 5.03.0247 - 5.03.099. Reserved.

DIVISION 2. STANDARDS APPLICABLE TO EXTENDED STAY HOTELS

Sec. 5.03.100. Design features and amenities.

A.

Extended stay hotels shall meet the following physical design features and requirements:

1. Building. Each facility shall provide a main entrance to a lobby. Entry into any guest
suite shall be from an interior hallway. All hallways to guest suites shall be within the
interior of the building and shall be climate-controlled. All entrances into the building
shall require a valid suite key card to open and shall be equipped with self-closing
doors.

2. Oversized and Suite-Style Accommodations. All guest suites on the property must be set
up in a suite configuration with a separate area for food preparation, dining, and other
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living activities. All suites must be fully furnished with bedding, table and chairs, with
all linens provided.
3. Kitchenette. All guest suites must be adequately equipped for in-suite storage of food
and safe preparation of meals and include:
a. Separate Sink. Must be located outside of the bathroom and integrated within a
countertop having at least 12 square feet of flat surface area;
b. Appliances. A separate area within each suite must contain a two-burner cooktop,
microwave, and efficiency-sized refrigerator/freezer at least 8 cubic feet in capacity;
¢. Vent Hood. Must be positioned immediately above the cooktop to vent steam and
aromas; and
d. Dry Storage. Cabinets must be placed above and below the countertop to provide
for at least 25 cubic feet of storage of non-perishable items, separate and apart from
the closet.
B. No facility, including those meeting the above requirements, may provide for extended
stays until express authorization is noted on the facility's annual business license.
C. Exception. Legally existing extended stay hotels that were designed and constructed with
the physical design features in subparagraph 1. above shall be exempted from that

requirement. If the legally existing extended stay hotel is expanded in either square footage
or number of rooms, the building shall comply with subparagraph 1. above.

Sec. 5.03.101. Mandatory re-register.

Registered tenants (including any occupant) desiring to stay at the facility for more than thirty
(30) days will be required to re-register and be issued new keys every thirty (30) days.

Secs. 5.03.102—5.03.999. Reserved.”

SECTION 2. That all other parts and provisions of the City Code not in conflict herewith shall
remain in full force and effect unless previously or subsequently amended or repealed.

SECTION 3. That correction of any scriveners’ errors identified within these articles are
hereby authorized by this ordinance.

PASSED THIS | JUADAY OF 2025, BY THE CITY COUNCIL OF THE
CITY OF INDEPENDENCE, MISSOURI.

ATTEST:

Gl ot

City Clerk

APPROVED - FORM AND LEGALITY:
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City Counselor

REVIEWED BY
4
Ci anag

NOTE: Words struck through and bolded are being removed by this ordinance and words
underscored and bolded are being added by this ordinance.



