ORDINANCE NO. 4153-02-2015 (7)

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF LEWISVILLE, TEXAS, AMENDING THE ZONING
ORDINANCE OF THE CITY OF LEWISVILLE, TEXAS BY
REZONING AN APPROXIMATELY 0.959 ACRE TRACT OF
LAND LOCATED AT THE NORTH SIDE OF BENNETT
LANE, APPROXIMATELY 525 FEET EAST OF YATES
STREET FROM AGRICULTURE OPEN SPACE (AO)
DISTRICT ZONING TO LIGHT INDUSTRIAL (LI)
DISTRICT ZONING; CORRECTING THE OFFICIAL
ZONING MAP; PRESERVING ALL OTHER PORTIONS OF
THE ZONING ORDINANCE; PROVIDING A CLAUSE
RELATING TO SEVERABILITY; DETERMINING THAT
THE PUBLIC INTERESTS AND GENERAL WELFARE
DEMAND THIS ZONING CHANGE AND AMENDMENT
THEREIN MADE; PROVIDING A PENALTY; AND
DECLARING AN EMERGENCY.

WHEREAS, applications were made to amend the Official Zoning Map of Lewisville,
Texas by making applications for same with the Planning and Zoning Commission of the City of
Lewisville, Texas, as required by State statutes and the Zoning Ordinances of the City of
Lewisville, Texas, said Planning and Zoning Commission has recommended that rezoning of the
approximately 0.959 acre property described in the attached Exhibit “A” (the “Property”) be
approved, and all the legal requirements, conditions and prerequisites having been complied with,
the case having come before the City Council of the City of Lewisville, Texas, after all legal
notices, requirements, conditions and prerequisites having been complied with; and,

WHEREAS, the City Council of the City of Lewisville, Texas, at a public hearing called
by the City Council of the City of Lewisville, Texas, did consider the following factors in making a
determination as to whether this requested change should be granted or denied: effect on the

congestion of the streets; the fire hazards, panics and other dangers possibly present in the securing
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of safety from same; the effect on the promotion of health and the general welfare; effect on
adequate light and air; the effect on the overcrowding of the land; the effect of the concentration on
population; the effect on the transportation, water, sewerage, schools, parks and other public
facilities; and,

WHEREAS, the City Council further considered among other things the character of the
district and its peculiar suitability for particular uses and with the view to conserve the value of
buildings, encourage the most appropriate use of land throughout this City; and,

WHEREAS, the City Council of the City of Lewisville, Texas, does find that there is a
public necessity for the zoning change, that the public interest clearly requires the amendment, that
the zoning changes do not unreasonably invade the rights of adjacent property owners; and,

WHEREAS, the City Council of the City of Lewisville, Texas, does find that the change
in zoning lessens the congestion in the streets; helps secure safety from fire, panic and other
dangers; promotes health and the general welfare; provides adequate light and air; prevents the
overcrowding of land; avoids undue concentration of population; facilitates the adequate
provisions of transportation, water, sewerage, schools, parks and other public requirements; and,

WHEREAS, the City Council of the City of Lewisville, Texas, has determined that there
is a necessity and need for this change in zoning and has also found and determined that there has
been a change in the conditions of the property surrounding and in close proximity to the Property
since it was originally classified and, therefore, feels that a change in zoning classification for the

Property is needed, is called for, and is in the best interest of the public at large, the citizens of the
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City of Lewisville, Texas, and helps promote the general health, safety, and welfare of this
community.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LEWISVILLE, TEXAS, THAT:

SECTION 1. The Zoning Ordinance of the City of Lewisville, Texas, be, and the same is
hereby amended and changed in that the zoning of the Property is hereby changed to LIGHT
INDUSTRIAL (LI) DISTRICT ZONING.

SECTION 2. The City Manager, or her designee, is hereby directed to correct the official
zoning map of the City of Lewisville, Texas, to reflect this change in zoning.

SECTION 3. That in all other respects the use of the tract or tracts of land hereinabove
described shall be subject to all the applicable regulations contained in said City of Lewisville
Zoning Ordinance and all other applicable and pertinent ordinances of the City of Lewisville,
Texas.

SECTION 4. That the zoning regulations and districts as herein established have been
made in accordance with the comprehensive plan for the purpose of promoting health, safety, and
the general welfare of the community. They have been designed with respect to both present
conditions and the conditions reasonably anticipated to exist in the foreseeable future, to lessen
congestion in the streets; to secure safety from fire, panic, flood and other dangers; provide
adequate light and air; to prevent overcrowding of land, to avoid undue concentration of
population; facilitate the adequate provisions of transportation, water, sewage, parks and other

public requirements, and to make adequate provisions for the normal business, commercial needs
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and development of the community. They have been made with reasonable consideration, among
other things of the character of the district, and its peculiar suitability for the particular uses and
with a view of conserving the value of buildings and encouraging the most appropriate use of land
throughout the community.

SECTION 5. This Ordinance shall be cumulative of all other ordinances of the City of
Lewisville, Texas, affecting zoning and shall not repeal any of the provisions of said ordinances,
except in those instances where provisions of those ordinances which are in direct conflict with the
provisions of this Ordinance.

SECTION 6. That the terms and provisions of this Ordinance shall be deemed to be
severable and that if the validity of the zoning affecting any portion of the Property shall be
declared to be invalid, the same shall not affect the validity of the zoning of the balance of the tract
or tracts of land described herein.

SECTION 7. Any person, firm or corporation who violates any provision of this
Ordinance shall be deemed guilty of a misdemeanor and, upon conviction thereof in the Municipal
Court, shall be subject to a fine of not more than $2,000.00 for each offense, and each and every
day such offense is continued shall constitute a new and separate offense.

SECTION 8. The fact that the present Zoning Ordinance and regulations of the City of
Lewisville, Texas are inadequate to properly safeguard the health, safety, peace and general
welfare of the inhabitants of the City of Lewisville, Texas, creates an emergency for the immediate

preservation of the public business, property, health, safety and general welfare of the public which
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requires that this Ordinance shall become effective from and after the date of its final passage, and
it is accordingly so ordained.

DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
LEWISVILLE, TEXAS, BY A VOTE OF 5 TO 0, ON THIS THE 2ND DAY OF

FEBRUARY, 2015.

APPROVED:

Dean Ueckert, MAYOR

ATTEST:

Julie Heinze, CITY SECRETARY

APPROVED AS TO FORM:

Lizbeth Plaster, CITY ATTORNEY
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Being a 0.959 acre tract of land situated in the E. Aday Survey, Abstract No. 11 in the City of Lewisville,
Denton County, Texas, being all of a tract of land conveyed to Providence Trust Company, Successor
Trustee of the Wally L. Morgan Individual Retirement Account, by deed recorded in Volume 3305, Page
557, Deed Records, Denton County, Texas, and being more particularly described by metes and bounds
as follows:

Beginning at a point for corner at an interior ell in the North line of Bennett Lane (a variable width right-
of-way), being the Southeast corner of said Providence Trust Company, Successor Trustee of the Wally L.
Morgan Individual Retirement Account tract;

Thence South 88 degrees 43 minutes 11 seconds West, along the said North line of Bennett Lane, a
distance of 82.70 feet to a point for corner in the East line of a tract of land conveyed to John H.
Pearson, Jr., and wife, Mildred Pearson, by deed recorded in Volume 409, Page 357, Deed Records,
Denton County, Texas;

Thence North 00 degrees 35 minutes 12 seconds East, along the said East line of Pearson tract, passing a
1/2 inch iron rod set at a distance of 17.65 feet, and along the most Southern East line of a tract of land
conveyed to Active Organics, Inc. by deed recorded in Document No. 2012-147800, Deed Records,
Denton County, Texas, and continuing for a total distance of 505.00 feet to a 1/2 inch iron found for
corner at an interior ell in the South line of said Active Organics, Inc. tract;

Thence North 88 degrees 43 minutes 45 seconds East, along the said South line of said Active Organics,
Inc. tract, passing a 1/2 inch iron rod found at the most Northern Southeast corner of said Active
Organics, Inc. tract at a distance of 56.08 feet, same being the Southwest corner of a tract of land
conveyed to WRN Creekside Development, LLC, a Texas limited liability company, by deed recorded in
Document No. 2014-93013, Deed Records, Denton County, Texas, and continuing along South line of
said WRN Creekside Development, LLC tract, for a total distance of 82.80 feet to a 5/8 inch iron rod
found at the Northwest corner of Lot 1, Block A, Tyson Estates, an addition to the City of Lewisville,
Denton County, Texas, according to the plat thereof recorded in Cabinet U, Page 31, Plat Records,
Denton County, Texas;

Thence South 00 degrees 35 minutes 55 seconds West, along the West line of said Lot 1, a distance of
504.99, passing a 1/2 inch iron rod set at a distance of 489.39 feet, and continuing for a total distance of
504.99 feet to the Point of Beginning and containing 41,765 square feet or 0.959 acres of land.
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475 Benneit lane

Belng a 0.95% dore tract of land situated In the £. Adoy Survey, Absirast No. 11 In the City of Lewisville, Dontor
Counly, Texas, balng all of a tract of land conveyed te Providence Trust Company, Successor Trustes af the Wally
L. Morgon Individual Refirement Acceunt, by desd recorded In Voluma 3305, Page 557, Dead Records, Denton
County, Texas, ond being mare parfioularly described by metes and bounds as follows:

g af a point for corner af an inferier ell in the Norih Iine of Eennalt Lene {a vorlcbls width
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General notes:

1) Bsarings are bgsed on the deed recordad
in Volume 3305, Pags 557, D.R.D.C.T.

2) Propery 4 subject fo ausement tc Denton
County, Eleciro Cooperatlve recorded In
Volume 388, Page 322, (blonket In nafure)

3) Praperty Is sublect to terms, provisions

and condiions of Boundary Agresment
recordad fn Volurme 1073, Pags 337

PROPERTY_PICTURES

HOTE: According to the FARM. in Map Ne._ 48121€0585 G Jthis properly does lie in Zona _ X% __
ond __DOES NOT_

Tie #itHTn the: 100 yoar Noad 7ome.

CYgEe T ge—— LEGEMD
1/2" B34 ROD FOUMD PE — PODL DCUNPUENY
472" 1m0y woD SET W mRK coun
£/2" RGN RED FOIMD 8G ~ AR COMGTIONMG

right—ot—way), belng the Southeust corner of said Providsnae Trust Company, Suacesser Trustee of the Wally L.
Meorgon Individual Ratiramant Account troct:

Thenes South 88 degrees 43 minutes 11 szcaonds Wast, aleng the sald North fins of Sennett Lone, a distance of
82.70 fest fo o polnt for corner In tha East fine of a troct of land conveyed fo John H. Pearsen, Jr., and wife,
Mlidrad Fearsen, by deed recorded In Volume 402, Page 357, Deed Records, Denton County, Texas;

Thenos North 00 degrees 35 minutes 12 seconds East, aleng the said East ime of Pearsen tract, passing o 1/2
inch fron rod set at o dislance of 17,65 feet, and along the most Southern Eost line of o tract of tond

conveyad 1o Actlva Orgonles, Inc. by desd recorded im Document No. 2012-14780C, Deed Records, Benten County,
Texas, and tinuving for a folal dist of 505.00 fest fo o 1/2 ineh lron found for cornar af an inferior all
In the South Nne of sald Actlve Organics, Inc. tract;

Thence North 88 dagrees 43 minulas 45 seconds Eusi, olong the sold Seuth line of sald Active Crganfes, Ine.
tract, possing @ 3/2 Inch lron rod found at the most Northorn Scutheast comer of said Aclive Organlcs, Ine.
fract of a dslonce of 36,08 fest, sama belng the Southwest cormer of G fract of jand convayad fo WRN
Craskside Development, LLC, a Texas fimilied lablity company, by desd recorded in Document Ne. 2014-93013,
Deed Records, Denton County, Texas, and confinuing along South line of sald WRN Creekside Develapment, LLG
iract, for g total distance of 82.80 feat 30 o 5/8 inch Tron rod found at the Northwest corner of Lot 1, Blogk
A, Tysen Estoles, an addition to the City of Lewisvills, Canton County, Texos, occarding te the plat thereof
roearded In Coblnet U, Poge 31, Plat Records, Denten County, Texas:

Thence South 00 degraes 35 minutas 55 seconds West, along the Wast lina of said Lot 1, a distenca of 504,949,
passing & 1/2 inch iron rod set at o distance of 489.39 fael, ond continuing for a tekal distance of 504.99
foel to the Point of Seginning and contoining 41,765 square fest or 0.95% acres of land.

SURVEYOR'S CERTIFICATE

This survey 3 made relylng on information previded by Republic Title. of Texas._Ing, In connacilon with the
tronsacflon describad In GF# 1009-127225-RTT The gned Raglstered Prof | Land Surveyer (Bryan
Connally) hereby ceritfiex fo Deborah Rothermel. Flrs gn TiHe Insurance Companv and Repub 8 o
Téxgs, Ine, thot, (o) this pict of survay ond the property descriptlon set forth hereon wers preparsd from dan
agtual on—the—ground survey of ths real properly (the "Proparty™} dascribed in {ingtrument), end shawn hereon;
(b) such survey was canducted by the Surveyor, or under his direction; {c} all monurnerts shown harean actualty
existed on the date of the survey, and the location, size und type of maierial thareot ore correctly shown: (d)
except as shown herdon thers are no observable protrusions on to the Preporty or observable profrusiens there
from, thare ars no observable disgrepancies, confllcis, shortages In area or boundary fine canflicts: (a) the sizas,
location ¢nd type of Improvements, are shown haeresn, and all sre locatad within the boundorias of tha Praperty
and setbgok from the Proparty fines the distunces Indlcoted; (f) the distanoa from the nearsst Intersaction street
or road is as showr; (g} the Proparly has apparent acuess fo and from a public roadway; (h) reaorded
edasements llsted herson have been labaled and plotled hereon: (1) the boundgries, dimenslons and ather details
shown hereon are shown fo the appropriate accuraey siandords of the State of Texas; (f) the Proparty

a.100 Year Flood Plain or in_an_rderdlfiad *| " as defined by the U. 5. Dapartment of
Houslng and Urban Daevalopment (Flood Insuronce Rets Map No. 48121C0565 G) pursuant to the Flood Disoster
Protection Act of 1973,

The surveyor sxprassly undsrstands and agraes that Deborah Rothermel, First Amerl TiHa Insuronca &

are entltled fo rely on this survey as having bsen performed 1o the appropriais
stundards of the current {1999 Edition) Taxas Sociely of Professional Surveycers Stondards and Specifications for
a Texcs Land Tifla Survey os set forth by the Texas Boaord of Professlonal Lend Surveylng.

Use of this survey by any other parfies and/or for ofhar purpases shall be at user's awn risk and any loss
resulting from other use shall not ba sha ponsivkily of tha undersignad

Exacuted this 4th doy of December, 2014

Baupn Cb“wm"'!f‘

Bryan Gannally
Roglstored Professtonal Land Surveyor No. 5513
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