ORDINANCE NO. 104, 2019
OF THE COUNCIL OF THE CITY OF FORT COLLINS
MAKING VARIOUS AMENDMENTS TO THE CITY
OF FORT COLLINS LAND USE CODE

WHEREAS, on December 2, 1997, by its adoption of Ordinance No. 190, 1997, the City
Council enacted the Fort Collins Land Use Code (the “Land Use Code™); and

WHEREAS, at the time of the adoption of the Land Use Code, it was the understanding
of staff and the City Council that the Land Use Code would most likely be subject to future
amendments, not only for the purpose of clarification and correction of errors, but also for the
purpose of ensuring that the Land Use Code remains a dynamic document capable of responding
to issues identified by staff, other land use professionals and citizens of the City; and

WHEREAS, since its adoption, City staff and the Planning and Zoning Board have
continued to review the Land Use Code and identify and explore various issues related to the
Land Use Code and have now made new recommendations to the Council regarding certain
issues that are ripe for updating and improvement; and

WHEREAS, the City Council has determined that the recommended Land Use Code
amendments are in the best interests of the City and its citizens.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
FORT COLLINS as follows:

Section 1. That the City Council hereby makes and adopts the determinations and
findings contained in the recitals set forth above.

Section 2. That Section 2.8 of the Land Use Code is hereby amended to read as
follows:

DIVISION 2.8 - MODIFICATION OF STANDARDS
2.8.1 - Purpose and Applicability

The decision maker is empowered to grant modifications to the General Development
Standards contained in Article 3 and the Land Use Standards and Development Standards
contained in_Article 4 and any separation or proximity standards that are established as a
specific measurement of distance in the District Permitted Uses contained in Article 4,
either for: (1) overall development plans, project development plans, and/or applications
subject to basic development review that are pending approval at the time that the request
for proposed modification is filed; (2) overall development plans and/or project
development plans which the applicant intends to file, provided that such plans are in fact
filed with the Director as development applications within one (1) year following the
determination of the decision maker on the request for the proposed modification; (3)
development plans approved under the Land Use Code or prior law and which are sought



to be amended (either as a minor or major amendment) pursuant to Section 2.2.10. This
modification of standards process shall not apply so as to allow any modification of the
requirements contained in Division 4.29 of this Code.

2.8.2 - Modification Review Procedures

(G)

Step 7(A) (Decision Maker): Applicable, and in explanation thereof and in addition
thereto, if an application for a modification of standards pertains to a minor amendment
or a development plan that is subject to administrative review or basic development
review, the Director shall be the designated decision maker, except that, at the option of
the applicant, the application may be considered by the Planning and Zoning Board; and
if an application for a modification of standards pertains to a development plan which is
subject to Planning and Zoning Board review, the Planning and Zoning Board shall be
the designated decision maker. If the application is for a modification of standards
pertaining to a development plan previously approved under prior law or not yet filed, the
Director shall determine whether such development plan would have been, or will be,
subject to administrative review or Planning and Zoning Board review and shall identify
the decision maker accordingly. In all cases, the decision maker shall review, consider
and approve, approve with conditions or deny an application for a modification of
standards based on its compliance with all of the standards contained in Step 8.

Section 3. That the definition “Development” contained in Section 5.1.2 of the Land

Use Code is hereby amended to read as follows:

Development shall mean the carrying out of any building activity or mining operation, the
making of any material change in the use or appearance of any structure or land, or, except as is
authorized in Section 1.4.7, the dividing of land into two (2) or more parcels.

2) Development shall not include:

@) Work by the City, or by the Downtown Development Authority (if within
the jurisdictional boundary of the Downtown Development Authority and if such
work has been agreed upon in writing by the City and the Authority), or work by
a highway or road agency or railroad company for the maintenance or
improvement of a road or railroad track, if the work is carried out on land within
the boundaries of the right-of-way, or on land adjacent to the right-of-way if such
work is incidental to a project within the right-of-way;

(b) Work by the City or any public utility for the purpose of restoring or

stabilizing the ecology of a site, or for the purpose of inspecting, repairing,
renewing or constructing, on public easements or rights-of-way, any mains, pipes,
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cables, utility tunnels, power lines, towers, poles, tracks or the like; provided,
however, that this exemption shall not include work by the City or a public utility
in constructing or enlarging mass transit or railroad depots or terminals or any
similar traffic-generating activity;

(c) Work by any person to restore or enhance the ecological function of natural
habitats and features, provided that such work does not result in adverse impacts
to rivers, streams, lakes, ponds, wetlands other natural habitats or features, or
adjacent properties as determined by the Director; and provided that all applicable
State, Federal, and local permits or approvals have been obtained;

(d) The maintenance, renewal, improvement, or alteration of any structure, if
the work affects only the interior or the color of the structure or the decoration of
the exterior of the structure;

(e) The use of any land for the purpose of growing plants, crops, trees and
other agricultural or forestry products; for raising or feeding livestock (other than
in feedlots); for other agricultural uses or purposes; or for the delivery of water by
ditch or canal to agricultural uses or purposes, provided none of the above creates
a nuisance, and except that an urban agriculture license is required in accordance
with Section 3.8.31 of this Code;

()] A change in the ownership or form of ownership of any parcel or
structure;

(@)  The creation or termination of rights of access, easements, covenants
concerning development of land, or other rights in land;

(h) The installation, operation, maintenance, or upgrade of a small cell or
broadband facility by a telecommunications provider principally located within a
public highway as the terms small cell facility, telecommunications provider, and
public highway are defined in Section 38-5.5-102, C.R.S. The regulation of such
activities is addressed in Chapter 23 of the Code of the City of Fort Collins.

Introduced, considered favorably on first reading, and ordered published this 20th day of
August, A.D. 2019, and to be presented for final passage on the 3rd day of September, A.D.

2019.

ATTEST:

Mayor



City Clerk

Passed and adopted on final reading on the 3rd day of September, A.D. 20109.

Mayor
ATTEST:

City Clerk





