ORDINANCE NO. 2025-007

AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS, POLK
COUNTY, FLORIDA, LAND DEVELOPMENT CODE AMENDMENT LDCT-
2024-26, AMENDING ORDINANCE NO. 00-09, AS AMENDED, THE POLK
COUNTY LAND DEVELOPMENT CODE, AMENDING SECTION 704,
CONSTRUCTION PLANS, SECTION 804, CONSTRUCTION PLANS,
SECTION 980, ENFORCEMENT OF SITE REQUIREMENTS, AND SECTION
A406 INSPECTION, TESTING AND CERTIFICATION REQUIREMENTS TO
REMOVE THE TERM “AS-BUILT” AND REPLACE WITH “RECORD
DRAWINGS”; AMENDING CHAPTER 10, DEFINITIONS, TO DEFINE
“RECORD DRAWINGS”; AMENDING APPENDIX A, SECTION A203,
EXCAVATION, CHANGING FLORIDA BEARING VALUE TO LIMEROCK
BEARING RATIO, DELETE SECTION A204, SOIL CEMENT STANDARDS;
ADD SECTION A204, ROAD DESIGN ILLUSTRATIONS, AND
CONSOLIDATE FIGURES A6 THRU Al4 INTO ONE LOCATION;
AMENDING SECTION A207, ASPHALTIC CONCRETE SURFACE COURSE,
BY DELETING  SUBSECTION  A207.G, MARSHALL  MIXES
CONSTRUCTION METHODS; PROVIDING FOR SEVERABILITY;
PROVIDING AN EFFECTIVE DATE.

WHEREAS, pursuant to Article VIII, Section I(g) of the Constitution of the State of
Florida and the Local Government Comprehensive Plan and Land Development Regulation Act,
Chapter 163, Part II, Florida Statutes (FS), as amended, (the Act) Polk County is authorized and
required to adopt a Land Development Regulations consistent with the Polk County
Comprehensive Plan; and

WHEREAS the Board of County Commissioners adopted said Land Development
Regulations on March 1, 2000, titled the Polk County Land Development Code; and

WHEREAS, Chapter 9, Section 903 of the Land Development Code requires Land
Development Code Amendments to be a Level 4 Review; and

WHEREAS, Chapter 9, Section 907 sets forth the purpose and review process for
Level 4 Reviews; and

WHEREAS, pursuant to Section 125.67 of the Florida Statutes, every ordinance shall
embrace but one subject and matter properly connected therewith; and

WHEREAS, pursuant to Section 163.3164 of the Florida Statutes, the Polk County
Planning Commission conducted a public hearing, with due public notice having been provided,
on the proposed Land Development Code Amendment on December 4, 2024; and

WHEREAS the proposed text amendment to the Polk County Land Development
Code is intended remove obsolete development standards and correct terminology; and

Page 1 of 23



WHEREAS, the Board of County Commissioners, reviewed and considered all
comments received during said public hearing, and provided for necessary revisions; and

NOW, THEREFORE, BE IT ORDAINED by the Board of County Commissioners of Polk
County, Florida that:

NOTE: The underlined text indicates proposed additions to the
current language. The strikeeut indicates text to be removed from
the current ordinance.

SECTION 1: FINDINGS The findings set forth in the recitals to this Ordinance are true and
correct and hereby adopted. In addition, the Board hereby adopts and incorporates herein the staff
report and makes the following findings based upon the staff report, testimony, and exhibits
presented during the hearing:

a) The Planning Commission, acting in its capacity as the Local Planning Agency for the
County, held a public hearing on December 4, 2024. to consider the LDC text amendment
contained within the Application and found it to be consistent with the Comprehensive
Plan and recommended that the Board adopt the LDC text amendment contained within
the Application.

b) Pursuant to Section 907.D.10 of the LDC, the Board shall, in the review of the Application,
consider the following factors:

a. Whether the proposed text amendment is consistent with all relevant requirements of
the Code;

b. Whether the proposed text amendment is consistent with all applicable policies of
the Comprehensive Plan; and

c. Any other matter which the BoCC may deem appropriate and relevant to the text
amendment proposal.

¢) The Application is consistent with all relevant requirements of the Comprehensive Plan.

d) The Application is consistent with all relevant requirements of the LDC, including without
limitation, Section 907.

SECTION 2: Section 704.G, Acceptance of Public Improvements of the Polk County Land
Development Code, Polk County Ordinance No. 00-09, as amended, is hereby amended in the
following manner:

G. Acceptance of Public Improvements

1. Upon satisfactory final inspection of any public improvements, such improvements may
be approved by the County. Approval of such improvements does not imply acceptance
for maintenance by the County.
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2. Upon satisfactory final inspection of any public improvements, acceptance of as-butt
plans record drawings, a list of estimated values for County roadway, drainage, and
utility improvements, and required test reports, staff shall recommend the County accept
responsibility for the maintenance of such improvements for the next available Board
meeting, provided that such improvements are on land, which the County owns, or for
which it has accepted an offer of dedication or easement, and a maintenance security is
submitted in accordance with Section 909. Such acceptance shall be evidenced by a
written or stamped acceptance of improvements executed by appropriate County
departments. Unless and until the County acquires such interests, maintenance of such
improvements shall remain the sole responsibility of the applicant.

SECTION 3: Section 804.D, Inspection and Certification, Section 804.E, Approval of Private
Improvements and Section 804.F, Acceptance of Public Improvements of the Polk County Land
Development Code, Polk County Ordinance No. 00-09, as amended, is hereby amended in the
following manner:

D. Inspection and Certification (Rev 10/07/09 - Ord. 09-061; 2/22/06 - Ord. 06-11; Rev. 10/12/05 - Ord. 05-062; Rev. 12/08/03 - Ord. 03-69)

1.

Before construction of public or private improvements begins, the applicant shall
designate an engineer of record and testing laboratory for the project. It shall be the
responsibility of the engineer of record to conduct necessary field inspections
during construction to ensure that the project is constructed according to the plans
and specifications. It shall be the engineer's responsibility to make the field
determinations of the locations where tests are to be performed in order to ensure
that the test results reported are representative of the work performed and that no
faulty construction is approved without being removed and replaced.

The applicant shall keep a copy of the approved construction plans and any
development approval transmittal letter on-site during construction activity. Each
stage of construction shall be accepted by Polk County before proceeding, at his/her
own risk, to the next stage of construction by providing test reports meeting Polk
County specifications. Passing field test results may, at the discretion of the County
Engineer or his/her representative, be used to allow the next stage (for example:
stabilized subgrade or base course) to proceed. Should conditions indicate non-
compliance with the approved plans and specifications, Polk County shall require
remedial actions as necessary. When the project is completed, the engineer shall
submit record drawings and shall certify that the work was substantially constructed
according to the project plans and specifications based upon the engineer's site
reviews and certification a Professional Surveyor and Mapper for the project.

Changes in plans or specifications substantially affecting conformance to standards
or performance of systems must be requested by the engineer of record during
construction prior to the implementation of such changes. Such changes (for
example: drainage and alignment) must be requested in writing and approved by
the County Engineer. Changes of base course material to another base course
material listed as an optional base course on the typical sections in Appendix A may
be approved by the project inspector and noted in the project file.
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The County Engineer may perform or require any inspection necessary to verify
conformance with plans and specifications. The applicant, or the contractor retained
by the applicant to construct the development, shall give the County Engineer at
least five (5) days written notice before commencement of any construction. The
applicant or contractor shall conduct a pre-construction meeting prior to
commencement of construction of any public improvement.

All tests shall be performed, at owner's risk, and samples taken as directed by the
testing engineer in conformance with FDOT requirements. For any area where the
tested sample is deficient from the specifications, the area shall be re-worked and
re-tested until a passing test is obtained. Test results for all required tests, including
re-tests showing passing results for all deficient areas, along with a certification by
the testing engineer that the materials tested meet the specifications, shall be
submitted to the engineer of record and the County Engineer prior to the
commencement of the next construction phase. All testing shall conform with
Appendix A, Technical Standards Manual, and FDOT Standard Specifications.

The testing engineer or contractor shall ensure that an appropriate County Inspector
is notified to be present at the start of paving work and at any test or re-test
performed. Notification must be provided at least two days prior to start of work or
testing. Any road work including paving, base course, sub-grade, or backfill for
storm pipes, utility lines, and structures, that are tested without the presence of a
County Inspector will be required to be uncovered and re-tested at the applicant's
cost until tests or re-tests show passing results.

As-batit{Record drawings) prepared to specifications of the County and certified
by the engineer of record, showing the actual installation of all improvements shall
be provided.

The applicant, or the contractor retained by the applicant to construct the public
improvements, shall maintain a temporary construction identification sign at the
construction site providing information such as project name, developer and/or
contractor name and emergency phone number.

Approval of Private Improvements

Upon satisfactory final inspection of any private improvements, receipt of record
drawings and required test reports, the County shall approve all such improvements.
Such approval shall be evidenced by a written or stamped approval of improvements
executed by appropriate departments. Maintenance of such private improvements
remains the sole responsibility of the applicant.

Acceptance of Public Improvements

1.

Upon satisfactory final inspection of any public improvements, such improvements
may be approved by the County. Approval of such improvements does not imply
acceptance for maintenance by the County.

Upon satisfactory final inspection of any public improvements, acceptance of as-
butltplans record drawings, a list of estimated values for roadway improvements,
and required test reports, the County shall accept responsibility for the maintenance
of such improvements, provided that such improvements are on land which the
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SECTION 4:

County owns or for which it has accepted an offer of dedication or easement. Such
acceptance shall be evidenced by a written or stamped acceptance of improvements
executed by appropriate County departments. Unless and until the County acquires
such interests, maintenance of such improvements shall remain the sole
responsibility of the applicant.

Section 980, Enforcement of Site Requirements, of the Polk County Land

Development Code, Polk County Ordinance No. 00-09, as amended, is hereby amended in the
following manner:

Section 980 Enforcement of Site Requirements (revised 02/05/19 - Ord. No. 19-008)

The purpose of this Section is to enforce the conditions of approval from the Planning
Commission, Land Use Hearing Officer, and the BoCC.

A.

Inspection

The Department shall implement a procedure for periodic inspection of development
work in progress to ensure compliance with the development approvals which authorized
the activity.

Minor Deviations (evised 3/17/10 - Ord. 10-011)

A Minor Deviation to approved Level 2 Review plans may be approved by the County
Engineer or his/her assigns in the field and documented by the applicant through
submittal of as-buitplans record drawings. Minor Deviations include the following
changes to approved plans:

1.

Any minor adjustment in engineering or construction details which in no way
affects the approved use or function of the development, or its surrounding uses,
owners or properties including, but not limited to;

a. Changes to materials such as pipe composite, plant species, roadway or
parking lot base, sprinkler head emitter, etc., that still meet the standards set
forth in this Code;

b. Changes in stormwater pond dimensions so long as volume is not diminished
or structures are not relocated; or,

c. Deviations in intersection or sidewalk alignment no greater than 15 feet;
A reduction in the number of lots; or

Any minor adjustment in internal road alignment, either horizontal or vertical,
which does not affect the function of the development and does not violate any
other agency regulations.

If the change in plans does not meet the criteria listed above or the County Engineer
interprets a Minor Deviation request to be a Major Deviation, the applicant may
either submit application for a Minor Revision as enabled in Section 704 C. or
submit a full re-review of the Level 2 Plans, whichever the County Engineer
determines. Regardless of the process by which a deviation is approved, it shall be
the applicant's responsibility to provide as-builtplans record drawings to document
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the changes to the approved Level 2 Review Plans. Certificate of Occupancy shall
not be granted until as-built-plans record drawings are submitted.

C. Major Deviations (revised 3/17/10 - Ord. 10-011)

1. If the work is found to have one or more Major Deviations, the County Engineer
shall:

a. Place the matter on the next agenda of the Development Review Committee
(DRC) allowing for adequate notice; or,

b. Issue a stop work order and refuse to allow occupancy of all or part of the
development if deemed necessary to protect the public interest. The order shall
remain in effect until the DRC determines that work or occupancy may
proceed pursuant to the decision of the DRC; or

c. Refer the matter to the Building and Codes Division, if it appears that the
applicant has committed violations within the jurisdiction of the Code
Enforcement Special Magistrate.

D. Action of the Applicant After Revocation of Development Order

After a decision, approval or permit has been revoked, development activity shall not
proceed on the site until a new plan or permit is granted in accordance with procedures
for original approval.

SECTION 5: Chapter 10, Definitions, of the Polk County Land Development Code, Polk County
Ordinance No. 00-09, as amended, is hereby amended to add, delete, or modify the following
definitions:

Record Drawings: drawings bearing the seal and signature of a professional engineer that reflect
the modifications made to construction documents, documenting actual constructed conditions of
the engineered plans (Level 2 Review), based on an as-built survey.

SECTION 6: Section A204, Soil Cement Standards, of the Polk County Land Development Code,
Polk County Ordinance No. 00-09, as amended, is hereby removed from the LDC in the following
manner:

Section A204-Seil-Cement-Standards Road Design Illustrations
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Figure A6
SWALE SECTION
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Figure A7
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Figure A8
CURB SECTION
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Figure A9
Type I Intersection Geometric Plan

-
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Typical Intersection Design for New Roads and Non—residential Driveways
Serving up to 489 AADT or 98 Parking Spaces

Note: Drivewaya and roads serving less than 250 AADT or 50 parking spaces are not required
to install a 12’ lane opposite the centerline as shown above.

Type 1 Intersection Striping Plan
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Typical Intersection Design for New Roads and Non-residential Driveways
Serving up to 499 AADT or 99 Parking Spaces

Note: Drivewaye and roads serving less thenm 250 AADT or 50 parking spaces are not required
to install a 12' lane opposite the centerline as shown above.
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Figure A10
Type II Intersection Geometric Plan
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Figure All
Type III & IV Intersection — Center Widening Geometric Plan
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Figure Al12
Type III and Type IV Intersection — Project Side Widening Geometric Plan
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Type V Intersection (Divided Highway) Geometric Plan
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Figure Al4
Type VI Intersection (Divided Highway) Geometric Plan
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SECTION 7: Section A203, Excavation, Polk County Ordinance No. 00-09, as amended, is
hereby amended in the following manner:

Section A203 Excavation

This Section applies to excavation and embankment required for roads, ditches, channel changes and other
works. Unless otherwise provided, this Section shall include all excavation, shaping, filling, sloping and
finishing necessary for the construction, preparation, and the completion of all embankments, subgrades,
shoulders, ditches, slopes, gutters, intersections, approaches, private entrances and other works, all in
accordance with the required alignment, grade, and cross sections shown on the plans.

A. Requirements

1.  While the excavation is being done and until the work is finally accepted, the contractor shall
take the necessary steps to protect the work to prevent loss of material from the construction area
due to the action of wind or water. During construction, the area shall be maintained in such
condition that it will not constitute a hazard and will be well drained at all times.

a.  Where muck, rock, clay, phosphate slimes or other material is encountered within the limits
of the construction area, the engineer of record shall direct that the material be excavated
completely and backfilled with suitable materials. Other unsuitable plastic materials,
identified as A-2-6, A-2-7, A-5, A-6, A-7 (AASHTO Designation), will be removed.

b. The placing of embankments shall conform to the following:

i.  Embankments shall be constructed true to lines, grades and cross sections shown on
the plans, within a 0.1 foot tolerance, unless otherwise specified on the approved
plans.

ii. Embankments shall be constructed of suitable materials placed in successive level
layers not more than 12 inches in thickness, loose measure, for the full width and
length of the embankment to the bottom of the stabilized subgrade and 98 percent of
AASHTO T-180 Method "D" for the stabilized subgrade and base, and compacted to
a minimum density of 100 percent of the maximum density value as determined by
AASHTO T-99 Method "C."

c.  Shoulders, ditches and slopes shall conform to the following:

i.  When the work includes surfacing or paving, the earthwork, including the slopes and
all drainage structures shall be substantially completed before the construction of the
base course and pavement is started.

ii.  Where a stabilized shoulder is required, the earth shoulders, slopes, and side ditches
shall be completed and shaped to a surface which is within 0.1 foot above or below
the true surface shown on the plans, except that, adjacent to pavement, curb, or
sidewalk, the shoulders shall be shaped to match the edge of the pavement, curb or
sidewalk. The shoulder lines shall not vary more than 0.3 foot horizontally from the
true lines shown on the plans.

2. Subgrade shall be defined as that portion of the roadbed immediately below the base course or
pavement including below the curb and gutter, the limits of which will ordinarily include those
portions of the roadbed shown in the plans. The limits of the subgrade shall be considered to
extend outward to six inches beyond the base. On roads where curbs are constructed, the
subgrade shall extend to six inches beyond the back of curb as follows:
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The subgrade of limerock/clay shall:

1. Stabilize to-#5-pst HeridaBearingValue Limerock Bearing Ratio (LBR) 40
ii.  Compact to 98 percent of AASHTO T-180 Method "D"

ho de o a emen h oD o-O nercent-of A
a a

b. The subgrade of curbs shall:

i.  Stabilize to-#5-psiFleridaBearingValue-or LBR 40
ii. Compact to 98 percent of AASHTO T-180 Method "D" to include both sides of road.

. The stabilization material shall be high bearing value soil, sand-clay, limerock, shell, or

other material approved by the engineer of record and shall meet the physical requirements
of FDOT Standard Specifications Section 914-2.

The surface of the subgrade shall conform to the lines and grades as defined on the
construction plans to a tolerance of 0.05 feet.

Tests for the subgrade bearing capacity, thickness and compaction shall be spaced at a
maximum of 308 600 feet apart. Locations for the tests shall be chosen by the engineer of
record at locations where weakness is suspected and shall be staggered to the left, right,
and on the centerline of the road. Testing results shall be submitted by the testing engineer
of record to the County Engineer. When, in the judgment of the County Engineer conditions
warrant additional testing to assure compliance with specifications, the engineer of record
will be advised, and arrangements will be made by the engineer of record for the additional
testing. All tests shall be the responsibility of the engineer of record. A minimum of three
tests per road is required (one if road is less than 600 feet). Testing for stabilized shoulders
shall include both sides of the road.

After the subgrade has been completed as specified above, the contractor shall maintain it
free from ruts, depressions and any damage resulting from the hauling or handling of
materials, equipment, and tools. It shall be the contractor's responsibility to maintain the
required density until the subsequent base or pavement is in place. Such responsibility shall
include any repairs, or replacement, of curb, gutter, or sidewalk, which might become
necessary in order to recompact the subgrade/subbase in the event of underwash or other
damage occurring to the previously compacted subgrade/subbase. Ditches and drains shall
be constructed and maintained along the completed subgrade section.

SECTION 8: Section A207, Asphaltic Concrete Surface Course, Polk County Ordinance No. 00-
09, as amended, is hereby amended in the following manner:

Section A207 Asphaltic Concrete Surface Course
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SECTION 9: Section A406 Inspection, Testing and Certification Requirements, Polk County
Ordinance No. 00-09, as amended, is hereby amended in the following manner:
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Section A406 Inspection, Testing and Certification Requirements (Rev. 10/07/09 - Ord. 09- 061)

A. Pre-Construction Meeting (Rev. 10/07/09 - Ord. 09-061)

Once the Construction Plans have been approved, the Land Development Division shall be
notified in writing at least five days in advance of the start of construction to schedule a Pre-
Construction meeting. The Pre-Construction meeting shall include the assigned Polk County
Inspectors, the Contractor, the Engineer of Record (or his/her representative), and any utility

providers to discuss construction issues and project schedules.

B. Inspection and Testing (Rev. 10/07/09 - Ord. 09-061)

The Inspector shall inspect and monitor the construction to ensure compliance with the
approved plans and National Pollution Discharge Elimination System (NPDES)
requirements. The Inspector shall be notified at least 24 hours before clearing and grubbing,
installation of silt fence, and any testing of materials. In the event the Inspector cannot be on
site due to scheduling conflicts, a field copy of the test shall be provided to the Inspector by
email, facsimile, or mail. After the project has been completed the Inspector shall be notified
and a Pre-Final inspection shall be scheduled. The Inspector shall provide a punch list of

items that need to be addressed or are outstanding including the following items.

C. Certification (Rev. 10/07/09 - Ord. 09-061)

1. A Professional Engineer shall provide the County Engineer with two sets of As-
Built/record drawings. The record drawings may include an as-built survey drawing

prepared by a Surveyor and Mapper licensed in the state of Florida depicting the
constructed pavement and stormwater system improvements. The as-built drawings shall
show the drainage system with inverts, tops, and all elevations relevant to the design of
the stormwater system. It shall also include pond bottom and top elevations and all
control elevations of any outfall structures. Spot elevations of the pavement shall be
provided to determine flow directions. These drawings shall be signed and sealed by the

Professional Surveyor and Mapper if provided separately from the record drawings. and

The record drawings shall show or include all information in the as-built drawings in

addition to showing important proposed elevations with strike-through and the final

elevations beside. Final record drawings combine all previous partial clearances,

surveyor as-builts, surveyed coordinates with asset table, and all utilities work into one

complete set. Record drawings shall also indicate stormwater and utility pipe types,

slopes, and other design information as a final constructed drawing. The Professional

Engineer shall sign and seal the Engineer’s prepared record drawings and submit the

appropriate form provided by the Land Development Division.

2. A Professional Engineer shall provide a signed and sealed report certifying to the
pavement section and the thicknesses of the layers included therein. In addition to this
report, the Professional Engineer shall provide copies of material testing and a written
record of any approved changes in material or composition of the pavement section

differing from the approved plans.
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3. Upon completion of the project and receipt of the preceding items, the Inspector will
release the project, and any Certificate of Occupancy hold that the Land Development
Division may have.

SECTION 10: SEVERABILITY

If any provision of this Ordinance is held to be illegal, invalid, or unconstitutional by a court
of competent jurisdiction the other provisions shall remain in full force and effect.

SECTION 11: EFFECTIVE DATE

This ordinance shall become effective upon filing with the Department of State.

ENACTED BY THE BOARD OF COUNTY COMMISSIONERS OF POLK COUNTY,

FLORIDA this /&~ dayof _ Joun uuu}, , 2025.
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STATE OF FLORIDA )

g

COUNTY OF POLK . )

| Stacy M. Butterfield, County Clerk and Comptroller for Polk County, Florida, hereby
certify that the foregoing is a true and correct copy of Ordinance No. 2025-007 adopted by
the Board on January 21, 2025

WITNESS my hand and official seal on this 21st day of January 2025.

STACY M. BUTTERFIELD, CLERK

f
By: WW
Yblanda Harris
Deputy Clerk




FLORIDA DEPARTMENT Of STATE
RON DESANTIS ' ' : CORD BYRD
Governor , ' Secretary of State

January 27, 2025

Stacy Butterfield
County Clerk

Polk County

Post Office Box 988
Bartow, FL 33831-0988

Dear Stacy Butterfield,

Pursuant to the provisions of Section 125.66, Florida Statutes, this will acknowledge receipt of your
electronic copy of Polk County Ordinance No. 2025-007, which was filed in this office on January 21,
2025.

Sincerely,

Alexandra Leijon
Administrative Code and Register Director

AL/dp

R. A. Gray Building ¢ 500 South Bronough Street ¢ Tallahassee, Florida 32399-0250
Telephone: (850) 245-6270
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