
ORDINANC E NO. 343A

URGENCY INT ERIM ORDINAN CE EXTENDING A TEMPORARY MORATORI  U M 
ON THE OUTDOOR CULTIVATION OF MARIJUANA IN THE CITY O F SARATOGA
FOR A PERIOD OF 22 MONTHS AND 15 DAYS TO OCTOBER 22, 2018 PENDING A

STU DY OF ZONING REGULATIONS THAT ARE NEEDED TO ALLEVIATE A 
CURRENT AND ACT UAL THREAT TO THE PUBLIC HEALTH, SAFETY AND 

WELFARE

The City Co  uncil of the City of Saratoga finds that

On November 8, 2016  , Cahforrita vo ters adopted the Co ntro l, Regulate and Tax Adult 
Use of Marijuana Act ("AUMA" , a lso known as P ropos ttlon 64) Th e AUMA lega  h ze  d 
under state law the possesst0n , cul ti vatio n , and consumption of manjuana for persons 21 
years of age or o ld er It a lso estab h shed state laws to regulat e marijuana culttvano n, 
dt stn butt0n, sale, and use.

2 The AUMA allows pe rsonal cult tvation of up t o s tx manjuana plants mstde a private 
residence and outs tde on the grounds of a pnvate residence. The AUMA expressly 
an ti c ipates the enactment of local legislation prohibttlng personal o utd oor cu l tivation by
stating that " a city, county, or ctty and county ma y complete  ly prohibit persons from
[possessmg, planting , cul tivating, harve st in g , drymg, or proce ssing h vmg manj uana
plants] o utdoors upon the grounds of a pnvate re sidence " (H&S Co de § 1 1362 2(b )(3) ).

3 In ant1c1pation of the passage of the AUMA  , the City Co uncil adopted Ordmance No 343
on November 2, 20 16 , which imposed a 4 5-day ban on the outdoor cultivation of
marijuana purs uant to Government Code sec tt0n 65858(b) That Ordmance will exp ire on
December 1 7, 20 16

4. Government Co de section 65858( d) prov td es that p ri o r to the exprratlon of Ordmance 
No 34 3, the City Co  unci l mu st tssue a written report describing the meas ures bemg taken 
by the City to allevtate the ci rcumstances and conditions which led to the adoption of that 
Ordmance (" Written Report").

5 Government Code sec tion 65858(b) provid es that the C tty Counc il may exte nd Ordmance 
No. 343 for up to an additiona l twenty-two (22) months and fift een (15) days

6 As descnbed in the Wntten Re port, the circumstances and condttlons that led to the 
adoption of Ordmance No 343 have not bee n alleviated as of the date of this Ordmance 
and contin ue to create the concerns desc nbed m Ordi nance No 34 3, which are full y 
in corporated herem by thts refere nce

7 The purpose and necessity of ex ten dmg Ordmance No 343 is to avo id the potential ly 
stgruficant adverse impacts to the public ' s health, safety , and welfare described m 
Ord inance No 343.



8. Notice of the p u bhc hearing fo r this O rdmance was p u blished pursuant to Government 
Code section 65090 and the City Council held a public heanng on December 7, 2016 at 
w hi ch a ll i ntere s ted parties had an oppo  rtunity to be hear d

The  refore, the City Council of the City of Saratoga hereby ord ai n s a s follows

Section 1. Written Re po rt

The City Counc il issues the wri tten report attach ed as Attachment A to the staff report for this 
Ordinance de  scribing the measures and actions taken by the City to alleviate the c ircums tances 
and cond1t 1ons which led to the adoptio n of O rdinance No 343, as req uired by Government 
Codec section 65858(d)

Secti on 2 . U rg ency Inte rim Ordinanc  e Ex  ten s ion

The prohtbition on the outdoor cultivation of marijuana in all zorung d istricts esta  blished b y 
Ord in ance No. 343 1s hereby extende  d as prov ided in Sect  io n s 3 and 4 be low

S ection 3 . Prohibition

The outd oor cult ivation of marijuana 1s pro h1 b1ted in a ll zoning d1stncts within the City of 
Saratoga.

For purpo  ses of this Ordmance :
( a) " mariJuana" s hall have the same meanmg as set forth i n Heal th and Safety Co  de section
I 00 18 , and s hall be interpreted broad ly to include the definitions of "c  annabi s" and " medica l
cannabis" se  t forth m Bus i ne  ss and Profe  ss ions Code sect  ion 19300.5 s ubdivi s ion s (f) and (at); 
(b) "c  ultivation " s hall have the same meanin  g as " cultivation" se  t forth m Busin  ess and 
Profess ions Code se  ction 19300.5(k) , 
(c) " outdoor" s hall mean any location within the City of Saratoga that 1s not within a fully 
enclosed and sec ure structure; and 
(d) " fu ll y enclosed and sec  ure structure  " s hall mean a fully-enclosed s pace within a buildmg that 
complies w ith Chapter 16 of the Saratoga Municipal Code  , or 1f not s ubject to that Chapter, that 
has a complete roof and a foundation, s lab or e qm va lent base to wh ich the floor is sec  ured and 
that 1s sec  ure against u na u thonzed entry an  d accessib le only through o ne or more lockab  l e doors 
Wa ll s, doors, windows , and roofs must be constructed of so lid and firm material s uch as wood  , 
metal , or  , in the case of windows  , glass. Plastic sheeting o r sun1lar products do not satLsfy this 
re quirement

S ecti o n 4 . E nforc  e me nt

(a) Y 1olauons of this Ordinance are hereb y declared to be publi c nui sances and determined to be 
an i mmediate hazard to the public health, safety or welfa  re for purpo  s es of Article 3-20 
(Eme  rgency N ui sance Abatement Procedure) of th  e Saratoga Mumc1pal Code

( b) In addition to o ther remedies pro vided by the Saratoga Municipal Code o r by other law  , any 
violation of thi s Ordmance may be remedied by a c iv il action brought by the C ity Attorney,
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including, but not limited to , adm1rustrat1ve or j udic ia l n uisance abatement proceedings, civil 
code enforcement proceedings, unfarr business practice proceedings under Bus iness & 
Profe ss  ion s Code Section 17200 el seq , and s uits for injunct  i ve relief. The remedies provided by 
tlus Section are cumulative and in addltlon to any other remedi es available at Jaw or m equity

(c) Notwithstanding any other provision of the Saratoga Munjcipal Code, including Article 3 -05 
(Cri mina l Enforcement) and Art icle 15-95-030 (regarding mi sde meanors and i nfract ions), a 
qualified patient, person with a valid identification card, or primary caregiver, as those terms are 
defined in the Compassionate Use Act and the Medical Marijuana Program Act, Califorrua 
Health and Safety Code sec tions 1111362.5 and 11362. 7 el seq , s hall not be s ubject to cruninal 
liabi l ity unde r California Health and Safe  t y Code sec tion 11570 o r any c ri minal abatement 
actions or complarnts for outdoor cultivation of medical carmab is as that term is defined m 
Business and Profess  ions Code section 19300 5(af) Any q ua h fied patient, perso n with a valid 
identification card, or pnmary caregiver engaged m outdoor cultivation of medical carmabis in 
v10lation of this Section shall be s ubject to a ll other comp  l iance actions set forth in t hi s Section, 
code enfo rc e ment actions se t forth in Chapter 3 of the Saratoga Municipal Code, and legal 
proceeding  s authorized in Section 15-95 020 of the Saratoga Murucipal Code Notlung m th is 
Section s ha ll prevent the criminal enforcement of other vio lations of this Ordinance , the Saratoga 
Mun 1c 1pal Code, or state Jaw.

Secti  o n 5. Se cond Writt  en R eport

The C ity Manager, Comrnuruty Deve  l opment Department, and City Attorney's office shall (1) 
review and consider options for the regulation of marijuana cultivation in the City and (2) 
pursuant to Government Code section 65858, file a second wr  itten report descnbmg t h e 
measure s that the City has taken to address the conditions which led to the adoption of thi s 
Ordinance with the City Council within I 0 day s pnor to the expiration of thi s mtenm urge ncy 
ordmance.

S ecti o n 6. Se vera nc e C lau  se

The City Co  uncil declare s that each section, s ub- section  , paragraph, sub-paragraph, se ntence, 
clause and phrase of this ordinance is severable and independent of every other sec tion , sub­ 
sec tton, paragraph , s ub-para graph , se ntence, clause and phrase of this ord i nance . If any section, 
s ub- sect  ion, paragraph , s ub-paragraph , se nt e nce , clause or phrase of tlus ordmance is he ld 
invah d , the City Council dec lares that 1t wou ld have adopted the remaining p rov isio  n s of this 
ordinance irrespective of the portion held invalid , and furthe r declares its express mtent that the 
remammg portions of thi s ordinance s hould remain in effect afte r the mvalid portion has been 
eliminated

Secti o n 7. E ffecti ve Da te

This Ordinance 1s an interim urgency ordinance that shaJI take effect 1rnmed1ate ly upon its 
adoption by a four-fifths (4/ 5) vote of the C it y Council. Tlus Ordmance shall continue in effect 
for twenty-two months (22) and fifteen ( 15 ) d ays from th e dat e of its adoption and shall 
thereafter be of no further force and effect
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Section 8. C ahfornia Environmental Quali ty Act

The C ity Counc  il find s that this Ordi nance is no t subj ec  t to the Californi a E nv uonmental Quali ty 
Act ("CEQA" ) pursuant to CEQA Gmdelme  s (T  itle 14 of the Ca  ltforru a Code of Regulation s) 
Sections 15060(c)(2) (the activity will not re s ult ma direc  t or reaso  nabl y foreseeable mdirec  t 
phy  s ical change m th e e n v ironment) and 15060(c)(3) ( the acti v i ty is not a project as defin e d m 
Section 153 78) becau se it h as no p o te ntial for res  ulting m phys ical change m the env  ironment , 
duectl  y or in direct l y , 1t pre  vents changes m the e nvironme nt Further, tlu s actio n 1s exem p t from 
CEQ  A under CE  QA G uidelin es section 15061 ( b )(3 ) (t he amendments are exempt because it can 
be see n with certam  t y that th  e re is no possibility that th e ac  tiv ity in question may have a 
significant effect on the environment)

Section 9. Publication

A summary of this o rd inance s hall be published m a newspaper of general ci rculation of t he City 
of Saratoga within fifte e n day s after it s ado ption

Followmg a du ly noticed public heann  g the forego in g urgenc y ordi nance was adopted by the 
following vote o n D ecember 7 , 2 016

COUNCIL MEMBERS

AYES Ma  yor E Manny Cappello, Vice Mayor Emily Lo  , Co  unc  il Member Mary­ 
Lynn  e Bernald, Howard A. Miller  , Ri s lu Kumar

NOES·
ABSENT
ABSTAIN

No n e
None
None

APPROVED AS TO FORM

--
Richard Taylor  , CITY ATTORNEY

845811. 2

E. anny Cappello
M A YOR, C ITY OF SARA TOGA  , CA LIFORNIA

DAT E.
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