
URGENCY ORDINANCE NO. 1673

AN URGENCY ORDINANCE OF THE CITY OF SA  N CLEME NTE 
FINDING THAT EXIGENT CIRCUMSTANCES RELATING TO 
IMM EDIATE THREATS TO THE PUBLIC HEALTH , SAFETY  , AND 
WELFARE REQUIRE ENFORCEMENT OF THE PROVISIONS OF 
SAN CLEMENTE MUNICIPAL CODE CHAPTER 8 .86 PROHIBITING 
CAMPING ON PUBLIC PROPERTY, EXCEPT AS PERMITTED 
HEREIN

WHEREAS , as of Janua ry 2015, th e number of peop l e exper  iencing
homelessness in the Uni ted St  ates w a s es ti mated at over 564,000, w it h twenty -one
(21 %) of suc h persons located in the State of California ; and

WHEREAS , according to data provided by the Federal Department o f H ousing 
and Urban Development, Cal i fornia is home to four of the nation's top ten major 
metropolitan areas wi th the largest numbe r of persons experiencing home lessness; and

WHEREAS , Orange County is experiencing s imi lar condit ions, w ith s ignificant 
and increasi ng numbers of persons curren t ly homeless  / unsheltered in Orange Cou nty  , 
living in areas not meant for human hab itat ion such as pub li c streets, public and private 
parking lots, aban don ed buil dings, vacant lots and open space areas. public 
infrast  ru ct ure facili t ies, beaches and parks; and

WHEREAS , more than h alf of ind ividuals experiencing homelessness resid i ng in 
Orange County are "chronica lly home les s;" and

WHEREAS , the City of San Clemente's homelessness rates have increased along 
with those of the County at large; and

WHEREAS , San Clemen t e, along with every city in the region , has st r uggled to 
create solutions and has l ikewise been wo r ki n g with the County and other stakeholders 
t o develop both t emporary an d p ermanent solutions to this re gional crisis; and

WHEREAS , the City's climatic, to  pographical, ci rcu lation , seismic, geological, and 
wild land -urban i nterface conditions create an increased risk of fires; and

WHEREAS , t he California De partment of Forestry and F ire Protection reports an 
average of 103 wildfires per yea r ar e ignited by illegal open fires , and, se v eral fi re 
departments in California have respo nd ed to such fires at, or caused by ac  ti vities at, 
unauthorized camp in g; and

WHEREAS, the City Council of the City of San Clemente des i res to take 
immediate action to address the incidents o f homelessness a nd unsh e lt ered perso ns 
residing wit hin t he City; and
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WHEREAS , based on the above and other related findings, on F ebruary 20 , 2018 ,
the City Council adop ted Ordinance No. 1650 to amend the Sa n Clemente Municipal 
Code to add chapter 8.86 , Camping, which prohibits camping upon public propert y, 
private open space, and fire risk areas; and

WHEREAS , on September 4, 2018, the United States Court of Appea ls, Ninth
Circuit issued a decision in Martin v. City of Boise {9th Cir. 2018) 902 F.3d 1031, which 
restricted the enforceability of anti-camping ordinances under certain circumstances; and

WHEREAS , the City has been working actively to develop long-term solutions to
the homelessness problem, in conjunction with the Coun ty and ot her stakeholders, t o 
pursue the provision of emergency shelter services and transitional and long -te rm 
housing opportunities to add ress the underlying causes of homelessness , including 
petitioning the County of Orange to provide shelter and se rv ices to this highly i mpacted 
segment of its population; and

WHEREAS , the City has contracted with various non-profit serv ice organizat ions
to provide outreach, counseling , and ot her services to the peop le in San Clemente 
experiencing homelessness ; and

WHEREAS , given the significant number of unshe ltered persons in the C ity, th e
in ci dents of homeless encampments and related conditions are increas i ng across 
portions of the City within the public right of way, transportation centers, public pa rki ng 
lots , public infrastructure facilities, sidewalks , beaches and parks, and such condit io ns 
expose people experiencing homelessness to traffic hazards , both vehicular and ra il ­ 
related, crim e, risk of death and injury due to natural disasters such as landslid es, floods , 
wild- and structural-fires, exposure to weather, lack of adequate sanitation and debris 
services , and other conditions detrimental to the i r health and safety ; and

WHEREAS , the City hosts a major transportation fac ility at its North Bea ch
Metrolink station, w here passengers who must access the train pla tform and purchase 
rail tickets (sometimes before and after daylight), have expressed concern abou t their 
personal safety and uninvited encounters by persons camped at or near the tra in 
platform; and

WHEREAS, the City has rece ived a grievance from a disab led person claim i ng
that materials from an encampment at North Beach imped ed h is access to t h e sidewa lk 
and connected facilities; and

WHEREAS , res idents have frequently complained tha t they are deprived of use
and enjoyment of public fa cilities and are often accosted, threatened , or ve rba lly abused 
by occupants of these encampments; and

WHEREAS . occupants of these encampments have lacke d privacy and qu iet due
to the ir adjacency to the railroad tracks and the San Clemente Beach Trail , and large 
numbers of residents, to urists , and v isitors utilizing these facili ti es for recreation and 
transportation; and

f

l
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WHEREAS , Ci ty facilities and their environs have bee n damaged by these
encampments , in c l uding t he grounds of th e Ole Hanson Beach Club, an historic 
landmark buil t in 1928 and the subject of a recen t $5.6 mil lio n r enovati o n, and the San 
Clemente B each Trail; and

WHEREAS , pub  l ic defeca  tio n and pub li c urination and othe r unsan itary condi tions
at these and other public fa ci lit ies, sometimes in close proximit y to open p ublic 
r estrooms, create un san  it ary conditions for the occupan t s of the enca m p me nt and 
vis it o r s; and

WHEREAS , such co ndit  ions neg atively impa ct the hea lth and safety of the
general public , th e phys  i ca l environment a n d public facilit  ies of the City , by ( 1) i nterf  eri ng 
wit  h access to elec  tr ical boxes and other utilities , w h ich exposes these persons and the 
general pub lic to risk s, (2) l imiting the abili ty of eme rg ency r espo nders to ac  cess and 
address iss ue s of publi c safety, in c luding the provision o f such se rvices to those persons 
experiencing homeles sness, (3) expos in  g perso n s experie ncing homeless to r i sks in 
coastal areas to r isks from f l ooding, surf, and unstable soi ls conditions, (4) impairing 
access to tra nsi t and other pub lic faciliti es fo r dis  abled persons  , and (5) impeding th e 
use and enjoyment of such facil it ie s for t heir intend ed purpose; and

WHEREAS , th e occupants o f t he North B each encampme nt are often perceived
t o be in a state o f confusion or disorientat ion, w hi c h in connection with the close prox  i mity 
of their encampment to th e railroad tracks , expo  s es such occupants to extreme ri sks and 
hea lt h ha zards; and

WHEREAS , the City has noted damage t o certain facil itie s , adjacen  t landsca p ing,
and other public f acilities as a r esu lt of h ome less encampments on C ity property ; and

WHEREAS , wit h the great increas e in the numbe r of to uris ts, v acationers, and
visitors anticip a ted after Memoria  l Day , the City a nti ci pa tes th a t th ese u n sa f e and 
unh  ealthy conditions a nd h u m an co nflic t associated the re wi  th will i ncrease; and

WHEREAS , with the arri val of summer, th e f ire safety hazards associated with
camping in ope n space and other wildland areas w ill increase s ignificantly; and

WHEREAS , on Ma rch 1 9, 2019, the Ci  ty adopted an ordinance i n light of the
Martin decis  io n as follows:

"8.86.040 - Enforcement.

Absent exigent circums tances relating to immed iate t hrea ts to the pub li c 
health , safety, or welfare, the pro visions of this c hapter wi ll n ot be enforced 
aga inst indigent h o meless per sons sitting, lying, or sleeping on pu blic property 
w hen no alternative shelter is available in acco rdanc e with the hold ing in Martin
v. City of B oise (9th Cir. 2018) 902 F .3d 1031. "; and
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WHEREAS , the Martin decision re c ogniz ed a city's abi lity to prohibit "sitting, lyin g, 
or sleeping outside at particular times or in particular locations " and to bar "t he obstruct ion 
of public rights of way or t he erection of certain structures;" and

WHERE AS , City Council finds that the condit io ns enumerate d in the abo  v e rec ita ls 
and those included in the May 21 , 2019 City Council agen da report and related records 
accompanyi n g th i s Ordi n ance, g ive rise to exige nt circ u mstances under SCMC Section 
8.86.040 and, therefore, pending the prov ision of emergency shelters i n San Clement e, 
g ive rise to the need to (1) designate certain public p rope rt y available to indigent 
homeless pers ons in the City as designated in Attach men t 1 hereto, a nd (2) otherwise 
enforce the provis ions of Chapter 8.86; and

WHEREAS , California Government Code Section 36937 emp owe rs cities to 
a dopt , by fo ur-fifths vote, an urgency ordinance, which is necessary for t h e immediate 
preservation of the pub lic peace , health or safety; and

WHEREAS , fo r t h e reasons enumerated above, t he adoption and immed iate 
enactment of t his ord i nance is immed iate ly necessary for the avoidance of add itiona l
damag e to public facilities , the preservation of the pub lic hea lth, safe t y , and the
pre  v ention of greater hea lth, welfare, and safety risks to people i n San C le mente
experiencing homelessness and the gene r al pub  l ic.

NOW, T HEREFORE , the City Council of th e City of Sa n Cl emen te does o rdai n 
as follows:

Se c tion 1 . The recita ls above are each i ncorporat ed by ref e rence and
adopted as findings by the City Council.

Se c ti o n 2 . For purposes of this Ord inance , "Camp ing" sha ll mea n to pitc h or
occupy "camp facilities " or to u se "camp pa r aphernal ia" as those terms are defined in
SCMC Sec ti on 8.86.040.

Sec t i on 3 . T h e C it y Counc i l he reby finds pursuan  t to SC MC Se ct ion 8.86.040 ,
that "exigent circumstances relat i ng to immediate threats to t h e public health , saf et y, o r 
we lfa re" r equire enforcement against a ll persons (including ind igent home less persons) 
of the provisi o ns of SCMC Chapter 8 .86 (pro hi biting camping on pub lic prop e rty ), except 
that such enfo rcement shall not be brought against persons cam pi ng on public property 
designated for such purp ose s pursuant to Section 4 of this Ordi nan ce

Section 4. T hat the C ity property designated in Attac h ment 1 heret o is he reby
made avai la b le as the sole public area in the City available for cam ping purposes by 
th os e pers ons experiencing homeles sness or otherw ise un able to obtain she lter. l
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Section 5. U nder the directio n of the Ci ty Manager, the City may adopt rul es
and regulations for the occ u pa n cy , use, and operation of th e camping area and cond u ct
therein and sha l l circ ul a te and post said rules and regulations at the area.

Section 6. The City Council hereby enacts this urgency ordinance under
section 36937, subd i vision (b), of the Ca lifornia Government Code, which all ows the C ity 
to adopt an u rgency ord in a nce by not less th an a four-fifths vote,-for the i mmediate 
p r eservation of the public peace, h ealth or safety, subject to th e findings herein.

Se ction 7 . If any sec tion, subsect i on, subd i vision, paragraph , sentence, clause
or phras e added by this Ordinance, or any part th ereof, is for any rea son held to be 
u nconstituti o n al or in valid or in effec ti ve by any co urt of comp etent jurisdicti on, such 
decision shall not affect the validity or effect iveness of t he remaini ng port i ons of thi s 
Ordinance o r any part thereof. T he City Council hereby de clares t hat it would hav e 
p assed each section, subsec ti on, subd i visio n , pa r agraph, sentence, clause or phrase 
thereof i rrespect ive of the fact that any one or more subsect ions , subdivisi o n s, 
paragraphs, se nt ences, clauses or phrases are dec l ar ed unco nst itu tio nal , i nva li d or 
in effective .

Section 8. Th is ordi nan ce i s not subje  ct t o the Californi a E nvironmenta l Quality
Act ("CEQA") An ac tivity does n ot requ ire environmental re view under CEQA unl ess th e
act iv ity has potential to cause a sig nifi ca nt effect on the environment. (State CEQA 
Gu idelines,§ 15061(b)(3).) A project is t hus exempt from CEQA where "it can be seen
with certainty t hat there i s no possibi li ty that the ac ti vity i n question ma y have a significant
effect o n th e e nvironment." (State CEQA Guidelines ,§ 15061 (b)(3).) Here , t he
City's adoption of thi s U rge ncy O rdi nance i s n ot subject t o CEQA becau se the r e i s no 
possibility that th e adop ti on of th is Ordinance may ha ve a significant effect on the
env ironm ent. (State C EQA Guidelines,§ 15061(b)(3).) ln parti cular, the City ' s adopt ion 
of th is Ordin a nce me r ely desig n ates certai n vacant prope rt y as alternative shelter for th e 
hom eless and as th e exclusi ve public property availab le to the h ome l ess for camping 
purposes . This Ordinance does not aut horize th  e co n structi on of any project or any other 
act ivity th at could po tent ia ll y cause a sig nif i ca n t effect on the envi ronment.

Moreover, the City's adop t ion of the U rgency Ordinance is categorica lly 
exempt from CEQA und er S ta t e CEQA Guideli n es section 15304, which catego rically 
exe m pts min or public a lt eratio n s in th e condition of land where the altera ti on does not 
invol ve th e removal of healthy, matu r e, sce ni c trees. H er e, adopt io n of this Urgency 
Ord in ance prov ides for a mino r a lteration of public land by pro vidin g fo r use o f certain 
vacan t prope rty own ed by the City as alternative shelter for the h ome less and as t he 
exc lusi ve public property ava il a bl e to the homel ess for camping purposes. The adopti on 
of thi s Urge ncy Ordin ance wil l n ot resu lt in any new co ns tru c tion and wi ll n ot in vo l ve th e 
re m ova l of any tr  ees .

Furthermore, the Ci ty  's adoption of th is Urgency Ordinan ce i s statutorily exempt 
from CEQA as its const itutes a "specif ic ac t ion nece ssary to pre vent or mitigate an 
e m e rg ency." (Pub . Res . Code, § 21980(b)( 4) ; St ate CEQA Guidelines, § 15269 .) Here,
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as discussed above, the adoption and immediate enactment of this ordinance is 
immediately necessary to avoid additional damage to public facilities , preserve publi c 
health and safety, and prevent damage to life, health, and property.

Section 9. Th is urgency Ordinance is enacted pursuant to Government Code
Section 36937 for the i mmediate pro t ection of the public peace, health and safety. This 
Ordinance shall take effe ct i mmediate ly upon its adoption .

Section 10. Th e City Cl e rk shall certify the adoption of t his ordinance and sha ll 
cause the same to be posted as required by l aw.

APPROVED AND ADOPTED th i s 21st day of __M_ay,________ 20~1~9_

ATTEST:

ity Clerk of the City of 
San Clemente, California

Mayor Pro Tern of the City of 
San Cl eme nte, California
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SS.

I , JOANNE BAADE, City Clerk of th e City of San Clem e nt e, California, he reby
ce rt ify th at Urgency Ordinan ce No . 1673 was duly pass ed and adopted at a regul ar
m ee tin g of th e C ity Council he ld on the 21st day of May , 201 9 , and said ord in ance
was adopt e d by th e fo ll owin g vote :

AYES : FERGUSON, HAMM, WARD  , MAYOR PRO TEM BANE

NOES: NONE

A BSENT : NONE

IN W IT NESS WHEREOF , I have here unto set my h a nd a nd aff ixed t e offici al sea l of the 
City of San C lemente, California, this Jlwo day of .
JQ;q .

TY CLERK of the City of 
an Clemente, California
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Water Reclamation Plant Vacant Lot 
Temporary Campground Layout
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ATTACHMENT 1


