CITY OF ROLLING HILLS ESTATES
LOS ANGELES COUNTY, CALIFORNIA
ORDINANCE NO. 744

AN ORDINANCE OF THE CITY COUNCIL OF CITY OF ROLLING HILLS ESTATES
ADOPTING AMENDMENTS TO THE ROLLING HILLS ESTATES MUNICIPAL CODE
PERTAINING TO: (1) AMENDING AND RESTATING CHAPTER 17.76 (DENSITY BONUS AND
OTHER INCENTIVES), (2) AMENDING CHAPTER 17.30 (COMMERCIAL-GENERAL
DISTRICT) TO PROVIDE FOR BONUS LEVEL DEVELOPMENT, AND (3) ADOPTING A NEW
CHAPTER 17.82 (DEVELOPMENT AGREEMENTS).

The City Council of the City of Rolling Hills Estates ordains as follows:
SECTION 1. Findings. The City Council finds as follows.

A. Title 17 of the Rolling Hills Estates Municipal Code (RHEMC) constitutes the
comprehensive zoning code of the City.

B. RHEMC Chapter 17.76 (Density Bonus and Other Incentives) codifies the
required provisions of the State’s “Density Bonus Law,” which is codified in California
Government Code section 65915 and following. The Density Bonus Law requires that when a
developer agrees to construct the requisite percentage of affordable housing units or childcare
facilities, the City must grant a density bonus or other specified incentives or concessions to the
developer to help facilitate the project.

C. Over the past decade, the State Legislature has made numerous revisions to the
Density Bonus Law, and the City Attorney’s Office and the Department of Community
Development have recommended that such revisions be incorporated into the RHEMC since
the provisions of the State Density Bonus Law control over any conflicting local code provisions,
and to that end, they have prepared text amendments that would amend and restate Chapter
17.76.

D. The State Legislature has also enacted the “Development Agreement Law”
(codified at California Government Code sections 65864 — 65869.5) to provide additional
opportunities to vest private development rights through a contract (development agreement)
between the City and a property owner or developer.

E. Development agreements allow the City and applicants to negotiate, among
other things, limits on changes in general plan, zoning code and other City policies and fees in
place at the time of execution of the development agreement, as an incentive for providing
additional community benefits beyond standard fees and the mitigation of impacts.

F. The City Attorney's Office and Department of Community Development have
prepared a proposed new Chapter 17.82 of the RHEMC that would provide a framework for the
consideration of development agreements upon a request from an applicant that essentially
tracks the provisions of the Development Agreement Law.

G. In anticipation of renewed interest in projects that would develop or redevelop
sites in the City’'s Commercial-General (C-G) District, and because of various site constraints in
the area and the high cost of land and construction within the City, in accordance with one of the
policy goals of the 2022 update to the Land Use Element of the City’'s General Plan, the City
Attorney’'s Office and Department of Community Development have prepared proposed
amendments to Chapter 17.30 (Commercial-General District) that would, in addition or as an
alternative to, the State-mandated density bonus provisions of the Density Bonus Law, allow
applicants to seek to negotiate project-specific changes in the development standards of the C-
G District to allow for additional development in exchange for the provision of specific
community amenities or benefits.

H. On July 26 2022, the City Council conducted a workshop during its meeting to
review the proposed amendments to RHEMC Chapters 17.76 and 17.30, as well as the
proposed new Chapter 17.82, and following such review, directed staff to present the proposed
zoning code amendments, including changes requested or supported by the Council, to the
Planning Commission for review at a public hearing and a recommendation to the City Council.
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l. On September 6, 2022, the Planning Commission conducted a duly noticed
public hearing to consider the proposed amendments to Title 17 of the RHEMC. All interested
parties were given full opportunity to be heard and to present evidence.

J. After reviewing the evidence presented, the Planning Commission adopted
Resolution No. 744 finding that the proposed amendments to RHEMC Chapters 17.76 and
17.30, as well as the proposed new Chapter 17.82, are consistent with the City’s General Plan
as updated in 2022, and recommended adoption of the proposed amendments.

K. On September 27, 2022, the City Council conducted a duly noticed public
hearing to consider the proposed amendments to Title 17 of the RHEMC. All interested parties
were given full opportunity to be heard and to present evidence.

SECTION 2. Environmental Review. The City Council finds that the enactment of the
proposed amendments to RHEMC Chapter 17.76 and 17.30, as well as the proposed new
Chapter 17.82 are exempt from the California Environmental Quality Act ("“CEQA") under the
State CEQA Guidelines (Chapter 3 of Title 14 of the California Code of Regulations beginning at
Section 15000), specifically: Section 15060(c)(2), because the proposed code amendments will
not result in a direct or reasonably foreseeable indirect physical change in the environment; and
Section 15061(b)(3), because the adoption of these amendments by ordinance is covered by
the general rule that CEQA applies only to projects which have the potential for causing a
significant effect on the environment. Any future development or project that proposes to utilize
these code amendment and that has the potential to cause a significant effect on the
environment will be evaluated through a separate environmental review process in accordance
with CEQA. As such, it can be seen with certainty that there is no possibility that the enactment
of the proposed Municipal Code amendments may have a significant adverse effect on the
environment. Therefore, the adoption of the proposed zoning code amendments to Chapters
17.76 and 17.30, as well as the proposed new Chapter 17.82, are exempt from CEQA.

SECTION 3. Adoption of Amended and Restated RHEMC Chapter 17.76 (Density
Bonus and Other Incentives). The City Council hereby amends and restates RHEMC Chapter
17.76 (Density Bonus and Other Incentives) as set forth in the attached Exhibit A.

SECTION 4. Adoption of Amendments to RHEMC Chapter 17.30 (C-G District). The
City Council hereby adopts the amendments to RHEMC Chapter 17.30 (C-G District) as set
forth in the attached Exhibit B.

SECTION 5. Adoption of New RHEMC Chapter 17.82 (Development Agreements).
The City Council hereby adopts new RHEMC Chapter 17.82 (Development Agreements) as set
forth in the attached Exhibit C.

SECTION 6. Severability. If any section, subsection, subdivision, sentence, clause,
phrase, or portion of this resolution, is for any reason held to be invalid or unconstitutional by the
decision of any court of competent jurisdiction, such decision will not affect the validity of the
remaining portions of this resolution. The Planning Commission hereby declares that it would
have recommended adoption of the proposed zoning code amendments, and each section,
subsection, subdivision, sentence, clause, phrase, or portion thereof, irrespective of the fact that
any one or more sections, subsections, subdivisions, sentences, clauses, phrases, or portions
thereof be declared invalid or unconstitutional.

SECTION 7. Summary. This ordinance may be published by title and summary. The
approved summary of the zoning code amendments adopted by this ordinance is attached as
Exhibit D.

SECTION 8. Publication. The City Clerk is directed to certify the adoption of this
ordinance and cause it to be published in the manner required by law.
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ATTEST:

Nl Pt

(_Laren Pettit, City Clerk

APPROVED AS TO FORM

S5 VAT Pasie

Donald M. Davis, City Attorney
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STATE OF CALIFORNIA )
COUNTY OF LOS ANGELES ) ss.
CITY OF ROLLING HILLS ESTATES )

I, Lauren Pettit, City Clerk of the City of Rolling Hills Estates, do hereby certify that
the foregoing Urgency Ordinance No. 744, was duly adopted and passed at a regular
meeting of the City Council on October 11, 2022, by the following vote:

AYES: HUFF, SCHMITZ, STERGURA, ZERUNYAN, ZUCKERMAN
NOES: NONE
ABSENT NONE

i |

Lauren Pettit, City Clerk

Ordinance No. 744

#4885-4578-0273 v1



EXHIBIT A

Chapter 17.76 - DENSITY BONUS AND OTHER INCENTIVES

17.76.005 - Definitions.

17.76.010 - General density bonus provisions.

17.76.015 - Requirements for equity-sharing agreement.

17.76.020 - Incentives and concessions.

17.76.025 - Waiver or reduction of development standards.

17.76.030 - Calculation of density bonus.

17.76.035 - Additional density bonus through donation of land.

17.76.040 - Additional density bonus or concession or incentive through provision of
child care facility.

17.76.045 - City's discretion in granting density bonus.

17.76.050 - Parking requirements.

17.76.005 - Definitions.
For purposes of this chapter, the following definitions apply:

"Affordable housing cost" has the definition set forth in California Health and Safety
Code section 50052.5.

"Affordable rent" has the definition set forth in California Health and Safety Code section
50053. However, for Section 17.76.010(C)(9), the affordable rent will be calculated, in
accordance with California Government Code section 65915(c)(1)(B)(ii).

"Child care facility" means a facility other than a family day care home, including but not
limited to, infant centers, preschools, extended day care facilities, and school age child care
centers.

"Common interest development" has the definition set forth in California Civil Code
section 4100.

"Concession" or "Incentive" means any of the following:

1. A reduction in site development standards or a maodification of zoning code
requirements or architectural design requirements that exceed the minimum
building standards approved by the California Building Standards Commission,
as provided in Part 2.5 (the State Building Code commencing with Health and
Safety Code section 18901) of Division 13 of the Health and Safety Code,
including but not limited to, a reduction in setback and square footage
requirements, and in the ratio of vehicular parking spaces that would otherwise
be required, that results in identifiable and actual cost reductions.

2. Approval of mixed use zoning in conjunction with a housing project, if
commercial, office, industrial or other land uses will reduce the cost of a housing
development, and if the commercial, office, industrial or other land uses are
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compatible with the housing project and the existing or planned development in
the area where the proposed housing project will be located.

3. Other regulatory incentives or concessions proposed by the applicant or the city
that result in identifiable and actual cost reductions.

This definition does not limit or require the provision of direct financial incentives for a
housing development, including the provision of publicly owned land, by the city or the waiver of
fees or dedication requirements.

"Disabled veteran" has the definition set forth in California Government Code section
18541.

"Density bonus" means a density increase over the otherwise maximum allowable gross
residential density under the applicable zoning code provisions and the land use element of the
general plan as of the date of application by the applicant to the city.

"Development standard" means the site or construction conditions that apply to a
residential development pursuant to any ordinance, general plan element, specific plan, or other
city condition, law, policy, resolution or regulation.

"Director" means the director of community development or the director's designee.
"Homeless person" has the definition set forth in 42 U.S.C. Section 11301 and following.

“Homeless service provider” has the definition set forth in California Health and Safety
Code section 103577(e)(3).

"Housing development" means a development project for five or more residential units,
including mixed-use developments. "Housing development” also includes a subdivision or
common interest development, or the substantial rehabilitation of an existing multifamily
dwelling where the result of the rehabilitation would be a net increase in the number of
residential units.

"Lower income households" has the definition set forth in California Health and Safety
Code section 50079.5.

“Lower income students” has the definition set forth in California Government Code
section 65915(0)(3), and includes students who have a household income and asset level that
does not exceed the level for Cal Grant A or Cal Grant B award recipients as set forth in
California Education Code section 69432.7(k)(1).

"Major transit stop" has the definition set forth in California Public Resources Code
section 21155(b).

"Maximum allowable residential density" means the density allowed under the zoning
code, or if a range of density is permitted, the maximum allowable density for the specific zoning
range applicable to the project.

"Moderate income households" has the definition for "persons or families of moderate
income" set forth in California Health and Safety Code section 50093(b).
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"Multifamily dwelling" has the definition set forth in California Government Code section
65863.4(d).

"Property containing existing affordable housing” means any property that includes any
parcel on which rental dwelling units are or have been: (1) subject to any other form of rent or
price control through a public entity's valid exercise of its police power; (2) occupied by lower or
very low income households; or (3) subject to a recorded covenant, ordinance, or law that
restricts rents to levels affordable to persons and households of lower or very low income. Such
rental dwelling units include rental dwelling units that have been vacated or demolished in the
five-year period preceding the application seeking the density bonus.

“Qualified nonprofit housing corporation” is a nonprofit housing corporation organized
pursuant to section 501(c)(3) of the Internal Revenue Code that has received a welfare
exemption under section 214.15 of the Revenue and Taxation Code for properties intended to
be sold to low-income families who participate in a special no-interest loan program.

"Replace” has the definition set forth in California Government Code section
65915(c)(3)(B).

"Senior citizen housing development" has the definition set forth in California Civil Code
section 51.3.

"Specific, adverse impact" has the definition set forth in California Government Code
section 65589.5(d)(2).

"Special needs housing development" has the definition set forth in California Health and
Safety Code section 51312.

“Student housing unit” has the definition set forth in California Government Code section
65915(b)(1)(F)(ii), and includes a unit that consists of one rental bed and its pro rata share of
associated common area facilities, that is subject to a recorded affordability restriction of at least
55 years.

“Supportive housing development” has the definition set forth in California Health and
Safety Code section 50675.14, which includes housing for the homeless or disabled with no
limit on length of stay, and linked to onsite or offsite assistance services.

“Total units” or “total dwelling units” has the definition set forth in California Government
Code section 65915(0)(6).

"Transitional foster youth" has the definition set forth in California Education Code
section 66025.9.

"Unobstructed access" means access where a resident is able to travel without
encountering natural or constructed impediments, as outlined in California Government Code
section 65915(p)(2).

"Very low income households" has the definition set forth in California Health and Safety
Code section 50105.
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17.76.010 - General density bonus provisions.

A.

D.

Application. Any person that desires a density bonus must make an application on a
form approved by the director at the time of submitting an entitlement application for the
housing development for which a density bonus is requested. The density bonus
provided by this chapter only applies to housing developments consisting of five or more
dwelling units.

Incentives and concessions. When an applicant seeks a density bonus for a housing
development or for the donation of land for housing within the city, the city must provide
the applicant incentives or concessions for the production of housing units and child care
facilities as provided in this chapter.

Available density bonus options. The planning commission or city council will grant one
density bonus, the amount of which will be as specified in Section 17.76.030, and
incentives or concessions as described in Section 17.76.020, when an applicant for a
housing development seeks and agrees to construct a housing development, excluding
any units permitted by the density bonus awarded pursuant to this chapter, that will
contain at least one of the following:

1. Ten percent of the total units of a housing development for rental or sale to lower
income households.

2. Five percent of the total units of a housing development for rental or sale to very
low income households.

3. A senior citizen housing development.

4, Ten percent of the total dwelling units of a housing development are sold to
persons and families of moderate income, provided that all units in the
development are offered to the public for purchase.

5. Ten percent of the total units of a housing development for transitional foster
youth, to be provided at the same affordability level as very low-income units.

6. Ten percent of the total units of a housing development for disabled veterans, to
be provided at the same affordability level as very low-income units.

7. Ten percent of the total units of a housing development for homeless persons, to
be provided at the same affordability level as very low-income units.

8. Twenty percent of the total student housing units for lower income students in a
student housing development that meets the requirements of California
Government Code section 65915(b)(1)(F).

9. One hundred percent of the total units, exclusive of a manager’s unit or units, are
for lower income households, except that up to twenty percent of the total units in
the development may be for moderate-income households, as defined in
California Health and Safety Code section 50053.

Applicant's election of basis for bonus. For purposes of calculating the amount of the
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density bonus pursuant to Section 17.76.030, the applicant who requests a density
bonus pursuant to this section must elect the bonus to be awarded on the basis of the
criteria set forth in Section 17.76.010(C).

E. Continued affordability.

1. Quialified Households. An applicant must agree that the occupants of the low,
very low, and moderate income units that are directly related to the receipt of the
density bonus in a housing development must be low, very low, or moderate
income households, as applicable.

2. Term.

(@) An applicant must agree to set rents at affordable rent levels and to the
continued affordability of all rental units that qualified the applicant for the
award of the density bonus for a period of 55 years or a longer period of
time if required by any applicable construction or mortgage financing
assistance program, mortgage insurance program, or rental subsidy
program.

(b) All for-sale units must initially be sold at an affordable housing cost and
will remain subject to a resale affordable housing cost restriction for a
period of 55 years or a longer period of time if required by any applicable
construction or mortgage financing assistance program, mortgage
insurance program, or other subsidy program. The applicable resale
affordable housing cost restriction period will reset upon each sale of an
affordable unit.

3. Equity Sharing. The city will require an equity-sharing agreement for all for-sale
units, unless such an agreement would be in conflict with the requirements of
another public funding source or law.

F. Housing development involving property containing existing affordable housing.

An applicant is not eligible for a density bonus, or any other incentives or concessions
under this chapter, for a proposed housing development involving a property containing existing
affordable housing, unless:

1.

The proposed housing development replaces the existing affordable housing
units; and

Either:

(@ The proposed housing development, inclusive of the units replaced,
contains affordable units at the percentages set forth in Section
17.76.010(C); or

(b) Each unit in the development, exclusive of a manager's unit or units, is

affordable to, and occupied by, either a lower or very low income
household.
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G. Qualified nonprofit housing corporation.

For-sale units may be purchased by a qualified nonprofit housing corporation pursuant to
a recorded contract that satisfies all of the requirements specified in section 402.1(a)(10) of the
Revenue and Taxation Code and that includes all of the following:

1. A repurchase option that requires a subsequent purchaser of the property that
desires to resell or convey the property to offer the qualified nonprofit corporation
the right to repurchase the property prior to selling or conveying that property to
any other purchaser.

2. An equity sharing agreement.

3. Affordability restrictions on the sale and conveyance of the property that ensure
that the property will be preserved for lower income housing for at least 45 years
for owner-occupied housing units and will be sold or resold only to persons or
families of very low, low, or moderate income, as defined in section 50052.5 of
the Health and Safety Code.

17.76.015 - Requirements for equity-sharing agreement.

The following provisions must be included in any equity-sharing agreement required
under this chapter:

A. Upon resale, the seller of the unit may retain the value of any improvements, the down
payment, and the seller's proportionate share of appreciation, except as provided in
subsection (B) below. The city will recapture any initial subsidy and its proportionate
share of appreciation, which amount must then be used within five years for any of the
purposes that promote home ownership, as described in California Health and Safety
Code section 33334.2(e).

B. If the unit is purchased or developed by a qualified nonprofit housing corporation, the
city may enter into a contract with the qualified nonprofit housing corporation under
which the qualified nonprofit housing corporation would recapture any initial subsidy and
its proportionate share of appreciation if the qualified nonprofit housing corporation is
required to use 100 percent of the proceeds to promote homeownership for lower
income households.

C. For purposes of this section, the city's initial subsidy will be equal to the fair market value
of the home at the time of initial sale, minus the initial sale price to the very low, low, or
moderate income household, as applicable, plus the amount of any down payment
assistance or mortgage assistance. If upon resale the market value is lower than the
initial market value, then the value at the time of the resale will be used as the initial
market value.

D. For purposes of this section, the city's proportionate share of appreciation will be equal
to the ratio of the initial subsidy to the fair market value of the unit at the time of initial
sale.
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17.76.020 - Incentives and concessions.

A. An applicant for a density bonus pursuant to Section 17.76.010 may submit a proposal
for the specific incentives or concessions that the applicant requests pursuant to this
chapter, and may request a meeting with the director.

B. Subject to subsection (C) below, the applicant will receive the following number of
incentives or concessions:

1.

One incentive or concession for projects that include at least ten percent of the
total units for lower income households, at least five percent for very low income
households, or at least ten percent for moderate income households in a
development in which the units are for sale.

Two incentives or concessions for projects that include at least seventeen
percent of the total units for lower income households, at least ten percent for
very low income households, or at least twenty percent for moderate income
households in a development in which the units are for sale.

Three incentives or concessions for projects that include at least twenty-four
percent of the total units for lower income households, at least fifteen percent for
very low income households, or at least thirty percent for moderate income
households in a development in which the units are for sale.

Four incentives or concessions for projects under Section 17.76.010(C)(9). If this
type of project is located within one-half mile of a major transit stop, the applicant
may also receive a height increase of up to three additional stories, or 33 feet.

One incentive or concession for projects that include at least twenty percent of
the total units for lower income students in a student housing development.

C. The planning commission or city council must grant the concession or incentive
requested by the applicant, unless it makes a written finding, based upon substantial
evidence, that:

1.

3.

The concession or incentive is not required in order to provide for affordable
housing costs, or for rents for the targeted units to be set as specified in Section
17.76.010(E);

The concession or incentive would have a specific, adverse impact upon public
health and safety, or the physical environment, or on any real property listed in
the California Register of Historical Resources, and there is no feasible method
to satisfactorily mitigate or avoid the specific adverse impact without rendering
the development unaffordable to low and moderate income households; or

The concession or improvement would be contrary to state or federal law.

17.76.025 - Waiver or reduction of development standards.

A. An applicant may submit to the city a proposal for the waiver or reduction of
development standards that the applicant believes will have the effect of physically
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precluding the construction of a housing development that meets the criteria of Section
17.76.010(C) at the densities or with the concessions or incentives permitted by this
chapter, and may request a meeting with the director. Such proposal may not increase
the number of incentives or concessions that the applicant is entitled to under Section
17.76.020.

The planning commission or city council must waive or reduce the development
standard requested by the applicant, unless it makes a written finding, based upon
substantial evidence, that:

1. The waiver or reduction would have a specific, adverse impact upon public health
and safety, or the physical environment, or on any real property listed in the
California Register of Historical Resources, and there is no feasible method to
satisfactorily mitigate or avoid the specific adverse impact; or

2. The waiver or reduction would be contrary to state or federal law.
A housing development that receives a waiver from maximum controls on density

pursuant to Section 17.76.30(G) is not eligible for a waiver or reduction of development
standards under this section.

17.76.030 - Calculation of density bonus.

A.

B.

The applicant may elect to accept a lesser percentage of density bonus.

The amount of density bonus to which the applicant is entitled will vary according to the
amount by which the percentage of affordable housing units exceeds the percentage
established in Section 17.76.010(C).

For housing developments meeting the criteria of Section 17.76.010(C)(1), the density
bonus will be calculated as follows:

Percentage Low Income Units Percentage Density Bonus
10 20
11 21.5
12 23
13 24.5
14 26
15 27.5
17 30.5
18 32
19 33.5
20 35
21 38.75
22 42.5
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23 46.25
24 50

D. For housing developments meeting the criteria of Section 17.76.010(C)(2), the density
bonus will be calculated as follows:

Percentage Very Low Income Units Percentage Density Bonus
5 20
6 22.5
7 25
8 27.5
9 30
10 325
11 35
12 38.75
13 42.5
14 46.25
15 50
E. For housing developments meeting the criteria of Sections 17.76.010(C)(3),
17.76.010(C)(5), 17.76.010(C)(6), and 17.76.010(C)(7), the density bonus will be 20
percent.
F. For housing developments meeting the criteria of Section 17.76.010(C)(4), the density

bonus will be calculated as follows:

Percentage Moderate Income Units Percentage Density Bonus
10 5
11 6
12 7
13 8
14 9
15 10
16 11
17 12
18 13
19 14
20 15
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21 16

22 17
23 18
24 19
25 20
26 21
27 22
28 23
29 24
30 25
31 26
32 27
33 28
34 29
35 30
36 31
37 32
38 33
39 34
40 35
41 38.75
42 42.5
43 46.25
44 50

G. For housing developments meeting the criteria of Section 17.76.010(C)(9), the density
bonus will be 80 percent of the units reserved for lower income households. If such
development is located within one-half mile of a major transit stop, the city will not
impose any maximum controls on density.

H. For housing developments meeting the criteria of Section 17.76.010(C)(8), the density
bonus will be 35 percent of the number of student housing units.

l. All density calculations resulting in fractional units will be rounded up to the next whole
number. The granting of a density bonus will not be interpreted, in and of itself, to require
a general plan amendment, zoning change, study other than those provided under
Government Code section 65915(j)(1), or other discretionary approval.

J. Granting a density bonus will not be interpreted to require the waiver of a city ordinance
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or provisions of a city ordinance unrelated to development standards, except as provided
for in Sections 17.76.20 and 17.76.25.

17.76.035 - Additional density bonus through donation of land.

When an applicant for a tentative subdivision map, parcel map, or other residential
development approval donates land to the city, as provided for in this section, the applicant will
be entitled to a 15 percent increase above the otherwise maximum allowable residential density
under the applicable zoning and the land use element of the general plan for the entire
development, as follows:

Percentage Very Low Income Percentage Density Bonus
10 15
11 16
12 17
13 18
14 19
15 20
16 21
17 22
18 23
19 24
20 25
21 26
22 27
23 28
24 29
25 30
26 31
27 32
28 33
29 34
30 35

A. This increase will be in addition to any increase in density mandated by Section

17.76.010(C), up to a maximum combined density increase of thirty-five percent, if an
applicant seeks increases required pursuant to both this section and Section
17.76.010(C).

1. All density calculations resulting in fractional units will be rounded up to the next
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whole number.

2. Nothing in this section will be construed to enlarge or diminish the authority of the
city to require a developer to donate land as a condition of development.
B. An applicant will be eligible for the increased density bonus described in this section if all

of the following conditions are met:

1.

The applicant donates and transfers the land no later than the date of approval of
the final subdivision map or parcel map or residential development application.

The developable acreage and zoning classification of the land being transferred
are sufficient to permit construction of units affordable to very low income
households, in an amount not less than ten percent of the number of residential
units of the proposed development.

The transferred land is at least one acre in size or of sufficient size to permit
development of at least 40 units, has the appropriate general plan designation, is
appropriately zoned for development as affordable housing, and is or will be
served by adequate public facilities and infrastructure.

@) The land must have appropriate zoning and development standards to
make the development of the affordable units feasible.

(b) No later than the date of approval of the final subdivision map, parcel
map, or of the residential development, the transferred land must have all
of the permits and approvals, other than building permits, necessary for
the development of the very low income housing units on the transferred
land, except that the local government may subject the proposed
development to subsequent design review, to the extent authorized by
California Government Code section 65583.2(i), if the design is not
reviewed by the city prior to the time of transfer.

The transferred land and the affordable units will be subject to a deed restriction
ensuring continued affordability of the units consistent with Section
17.76.010(E)(1) and (2), which restriction will be recorded on the property at the
time of the transfer.

The land is transferred to the city or to a housing developer approved by the city.
The city may require the applicant to identify and transfer the land to such
housing developer.

The transferred land must be within the boundary of the proposed development
or, if the city agrees, within one-quarter mile of the boundary of the proposed
development.

17.76.040 - Additional density bonus or concession or incentive through provision of
child care facility.

A. When an applicant proposes to construct a housing development that conforms to the
requirements of Section 17.76.010(C) and includes a child care facility that will be
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located on the premises of, as part of, or adjacent to, the project, the planning
commission or city council must grant either of the following:

1. An additional density bonus that is an amount of square feet of residential space
that is equal to or greater than the amount of square feet in the child care facility;
or

2. An additional concession or incentive that contributes significantly to the

economic feasibility of the construction of the child care facility.

The planning commission or city council will require, as a condition of approving the
housing development, that the following occur:

1. The child care facility must remain in operation for a period of time that is as long
as or longer than the period of time during which the density bonus units are
required to remain affordable pursuant to Section 17.76.010(E).

2. Of the children who attend the child care facility, the children of very low income
households, lower income households, or moderate income households must
equal a percentage that is equal to or greater than the percentage of dwelling
units that are required for very low income households, lower income
households, or moderate income households pursuant to Section 17.76.010(C).

Notwithstanding any requirement of this section, the planning commission or city council
is not required to provide a density bonus or concession for a child care facility if it finds,
based upon substantial evidence, that the community has adequate child care facilities.

For the purpose of calculating a density bonus, the residential units do not have to be
based upon individual subdivision maps or parcels. The density bonus is permitted in
geographic areas of the housing development other than the areas where the units for
the lower income households are located.

The granting of a concession or incentive will not be interpreted, in and of itself, to
require a general plan amendment, zoning change, or other discretionary approval.

17.76.045 - City's discretion in granting density bonus.

Nothing in this chapter will be construed to prohibit the planning commission or city

council from granting a density bonus greater than what is described in this chapter for a
development that meets the requirements of this chapter, or from granting a proportionately
lower density bonus than what is required by this chapter for developments that do not meet the
requirements of this chapter.

17.76.050 - Parking requirements.

A.

Upon the request of the applicant, the city will not require a vehicular parking ratio,
inclusive of handicapped and guest parking, of a development meeting the criteria of
Section 17.76.010(C) that exceeds the following ratios:

1. Zero to one bedrooms: one onsite parking space.

Page 13 of 15

LA #4889-3267-8950 v3



2. Two to three bedrooms: one and half onsite parking spaces.

3. Four and more bedrooms: two and one-half parking spaces.

The applicant may apply for a vehicular parking ratio, inclusive of handicapped and
guest parking, that does not exceed .5 onsite parking spaces per unit, for a development
which includes at least twenty percent of the units meeting the criteria of Section
17.76.010(C)(1), or which includes eleven percent of the units meeting the criteria in
Section 17.76.010(C)(2), that is located within one-half mile of a major transit stop, and
has unobstructed access to the major transit stop. The applicant may apply for a
vehicular parking ratio, inclusive of handicapped and guest parking, that does not
exceed .5 onsite parking spaces per bedroom, for a development which includes at least
forty percent of the units meeting the criteria of Section 17.76.010(C)(4), that is located
within one-half mile of a major transit stop, and has unobstructed access to the major
transit stop.

The applicant may request that no vehicular parking requirement apply for a
development that consists solely of rental units exclusive of a manager's unit) with an
affordable housing cost to lower income households, and is either:

1. Located within one-half mile of a major transit stop, and has unobstructed access
to the major transit stop; or

2. A for-rent housing development for individuals who are 62 years of age or older
that complies with Sections 51.2 and 51.3 of the Civil Code, and has either
paratransit service, or unobstructed access to a fixed bus route service that is
within .5 miles and operates at least eight times per day.

The applicant may request that no vehicular parking requirement apply for a
development that:

1. consists solely of rental units (exclusive of a manager's unit) with an affordable
housing cost to lower income households; and

2. is either a supportive housing development, or a special needs housing
development that has either paratransit service, or unobstructed access to a
fixed bus route service within one-half miles that operates at least eight times per
day.

If the total number of parking spaces required for a development is other than a whole
number, the number will be rounded up to the next whole number. For purposes of this
section, a development may provide "onsite parking" through tandem parking or
uncovered parking, but not through on-street parking.

This section applies to a development that meets the requirements of Section
17.76.010(C), but only at the request of the applicant. An applicant may request
additional parking incentives or concessions beyond those provided in this chapter,
subject to Section 17.76.020.

Notwithstanding Sections 17.76.050(B) and (C), if the city or an independent consultant

has conducted an area-wide or jurisdiction-wide parking study in the last seven years,
then the city may impose a higher vehicular parking ratio, not to exceed the ratio
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described in Section 17.76.050(A), based upon substantial evidence found in the parking
study that includes an analysis of parking availability, differing levels of transit access,
walkability access to transit services, the potential for shared parking, the effect of
parking requirements on the cost of market-rate and subsidized developments, and the
lower rates of car ownership for low- and very low income individuals, including seniors
and special needs individuals. The city will pay the costs of any new study. The city may
make findings, based on a parking study completed in conformity with this section,
supporting the need for the higher parking ratio.
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EXHIBIT B

Text of Amendments to Chapter 17.30 (C-G District)

“17.30.080 - Bonus level development.

A.

An applicant for a development project in the C-G district may seek (1) an increase in the
maximum coverage ratio, building height, or number of residential units under Section
17.30.050, or (2) a decrease in any other applicable development standards under Section
17.30.050, by providing community amenities or benefits consistent with Section
17.30.090.

To qualify for bonus level development, a community amenity or benefit must be significant
and clearly beyond what would otherwise be required for the project under applicable code
provisions, conditions of approval, and environmental review mitigation measures.

All applications for bonus level development will be processed as part of an application for
a development agreement pursuant to Chapter 17.82 (Development Agreements) of this
code.

17.30.090 - Community amenities or benefits required for bonus level development.

A.

General Purpose and Intent. Bonus level development allows a project to develop at a
greater level of intensity through an increased area coverage ratio, increased building
height, or increased number of residential units in addition to, or as an alternative to, what
may be provided under Chapter 17.76 (Density Bonus) of this code, or by a reduction in
certain development standards. There is a reasonable relationship between the increased
intensity of development and the increased effects on the surrounding community. The
required community amenities or benefits are intended to address identified community
needs that result from the effect of the increased development intensity on the surrounding
community. To be eligible for bonus level development, an applicant must provide one or
more community amenities or benefits. Construction of the applicable amenity or benefit
is preferable to the payment of a fee.

Amenities/Benefits.

1. The city council has adopted by resolution the identified community amenities or
benefits that may be provided in exchange for bonus level development. The
identified community amenities or benefits may be updated from time to time by
city council resolution and an applicant may suggest alternative amenities or
benefits as provided in subsection (E)(3) of this section.

2. All community amenities or benefits, except for affordable housing, must be
provided within the C-G district. Affordable housing may be located anywhere
housing is allowed in the city. In addition, unless otherwise agreed to by the city
council, all affordable housing must meet, at minimum, the terms and conditions
applicable to affordable housing provided as part of a density bonus under Chapter
17.76 of this code regardless of whether a separate density bonus is provided
under that chapter.
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Application. An application for bonus level development is voluntary and must be made
as part of an application for a development agreement pursuant to Chapter 17.82 of this
code. An applicant requesting bonus level development must provide the city with a written
proposal, which includes, but is not limited to, the specific amount of bonus development
sought, the value of the additional gross floor area and/or additional residential units
resulting from the bonus level development, and adequate information identifying the
value of the proposed community amenities or benefits, each as calculated pursuant to
subsection (D) of this section,

Value of Bonus Level Development and Value of Amenities or Benefits. The value of the
community amenities or benefits to be provided should equal at least 25% of the fair
market value of the additional gross floor area and/or additional residential units resulting
from the bonus level development ("bonus development value"), although the city council
has discretion to agree to raise or lower this target bonus development value based on
the unique circumstances of each proposed project. The value will initially be calculated
as follows: The applicant must provide, at its expense, an appraisal performed within 90
days of the application date by a licensed appraisal firm that: (1) establishes a fair market
value in cash of the gross floor area and/or additional residential units resulting from the
bonus level development, and (2) establishes a fair market value or estimated costs of
constructing or providing the proposed community amenities or benefits. The form and
content of the appraisal, including any appraisal instructions, must be approved by the
community development director.

Form of Amenity or Benefit. A community amenity or benefit must be provided utilizing any
combination of the following mechanisms:

1. Include the community amenity or benefit as part of the project. The community
amenity or benefit designed and constructed as part of the project may be from the
list of approved community amenities or benefits adopted by city council resolution.
Once any of the single community amenities or benefits on the list adopted by city
council resolution has been fully provided, with the exception of affordable housing,
it will no longer be an option available to other applicants. Prior to approval of final
inspection for the building permit for any portion of the project, the applicant must
complete (or bond for) the construction and installation of the community amenities
or benefits included in the project and must provide documentation sufficient for
the community development director to certify compliance with this section.

2. In-lieu payment.

€) An applicant for bonus development may elect to pay the bonus
development value determined pursuant to subsection (D) of this section
as an in-lieu payment. An in-lieu payment may also be made in
combination with the provision of a community amenity or benefit as a part
of the project, as long as the in-lieu payment portion plus the value of the
community amenity or benefit provided results in the cumulative amount of
the bonus development value calculated or agreed upon by the city council
pursuant to subsection (D) of this section.

(b) An applicant who elects to make an in-lieu payment for all or a portion of

the bonus development value, must also provide an additional payment of
at least 10% of the in-lieu payment amount to cover the city’s costs
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associated with administering the in-lieu payment and causing the
construction and implementation of the community amenity or benefit to be
developed with such funds.

(© The applicant must provide documentation sufficient for the community
development director to certify compliance with this section.

(d) In-lieu payments must be made prior to building permit issuance for the
project.

(e) The city will place all in-lieu payments in a restricted community
amenities/benefits fund to be used to implement community amenities or
benefits identified in the list adopted by city council resolution or as
approved under a development agreement.

3. As part of the development agreement. An applicant may implement community
amenities or benefits that are not on the list of community amenities adopted by
city council resolution or due to special circumstances may not satisfy the target
bonus development value calculated pursuant to subsection (D) of this section
through the requisite development agreement that must be approved pursuant to
Chapter 17.82 (Development Agreements) of this code.

Preliminary Review of Community Amenities or Benefits. An applicant’'s proposal for
community amenities or benefits will be subject to a preliminary review by the city council
at a noticed public hearing prior to consideration by the planning commission or city council
of the development agreement and applicable conditional development permit or approval
so that such amenities or benefits may be included in the project description for purposes
of environmental review under the California Environmental Quality Act (CEQA). Such
preliminary review of the proposed community amenities or benefits is solely for the
purposes of determining whether the project qualifies for bonus level development, and if
so, establishing a stable project description for analysis of the entire project as required
under CEQA. Such preliminary determination will not create a binding commitment on the
part of the city with respect to approval of the proposed project, including the bonus level
development and associated development agreement.

Enhanced Notice of Bonus Level Development. To provide enhanced transparency
regarding the proposed application of bonus level development, the following notice
procedures will apply:

1. All required public notices for the project must include a notice in bold and all caps
substantially similar to the following: THE PROPOSED PROJECT INCLUDES
BONUS LEVEL DEVELOPMENT CONSISTING OF: [DESCRIBE INCREASE OR
REDUCTION IN APPLICABLE DEVELOPMENT STANDARDS]. IN EXCHANGE
FOR THIS BONUS LEVEL DEVELOPMENT, THE APPLICANT IS PROPOSING
TO PROVIDE: [DESCRIBE IMPLEMENTATION OF FORM OF AMENITY OR
BENEFIT].

2. All agenda reports for the project must include a separate section summarizing the
terms of the proposed bonus level development.”
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EXHBIT C
“Chapter 17.82 DEVELOPMENT AGREEMENTS

17.82.010 - Purpose and intent.

17.82.020 - Applicability.

17.82.030 - Application requirements.

17.82.040 - Proposed form of development agreement.
17.82.050 - Review of application.

17.82.060 - Recommendation by planning commission.
17.82.070 - Action by city council.

17.82.080 - Amendment or termination by mutual consent.
17.82.090 - Recordation of development agreement.
17.82.100 - Periodic review.

17.82.110 - Periodic review procedures.

17.82.120 - No vesting of rights.

17.82.010 - Purpose and intent.

This chapter is enacted pursuant to Article 2.5 of Chapter 4 of Title 7 of the California
Government Code (beginning at Section 65864) (“Development Agreement Law”) to provide a
means for the city and property owners and other interested parties to execute agreements on
proposed plans of development for specific property. This chapter is designed to achieve the
following purposes:

A. To achieve consistency with the general plan and any applicable specific plan.
B. To contribute to strengthening the planning process.

C. To encourage private participation in the planning process.

D. To reduce the economic costs of development to the public.

17.82.020 - Applicability.

A. The city may enter into a development agreement, as provided for in this chapter, with
any person having a legal or equitable interest in real property within the city for the
development of such property. For the purposes of this chapter, the parties to the
development agreement will include their successors in interest.

B. Development agreements, as described in this chapter, are governed by all applicable
federal and state laws and regulations, including but not limited to the Development
Agreement Law, as well as the provisions of this code.

17.82.030 - Application requirements.

A. Application for a development agreement must be made by a person, or the authorized
agent of a person, having a legal or equitable interest in the affected property.
Applications must be filed with the department of community development on forms
provided by the department. Applications must be accompanied by a filing fee, as
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established by resolution of the city council, as well as a proposed form of the
development agreement, if any, as specified in Section 17.82.040.

The applicant will be responsible for the costs of all staff time, including legal fees,
incurred in processing the application, drafting the development agreement, preparing
the requisite ordinance for approval, and if approved, the costs of periodic review of the
development agreement.

17.82.040 - Proposed form of development agreement.

A.

Each application must be accompanied by the form of development agreement
proposed by the applicant unless the city manager, in consultation with the director of
community development and city attorney, determines to provide the applicant with the
form of a development agreement. The applicant may choose to use the form provided
by the city and include specific proposals for changes in or additions to the language of
the city's form.

The proposed development agreement must contain all the elements required by
Government Code section 65865.2 and may include any other provisions permitted by
law, including the financing of necessary public facilities and the provision of sufficient
security as approved by the city attorney to ensure provision of such public facilities.

The proposed development agreement must also include the following:

1. A legal description of the affected property, a listing of property owners, and if
different, the proposed parties to the development agreement.

2. A description of the development project, indicating the permitted uses of the
property, floor-area ratio or density, building height and size, phasing of
development, provisions for the reservation and dedication of land for public
purposes and such additional information as may be required to allow the
applicable criterion and factors to be applied to the proposal. Such information
may include, but is not limited to, site and building plans, elevations, relationships
to adjacent properties, and operational data. Where appropriate, the description
may distinguish between elements of the project that are proposed to be fixed
under the development agreement and those that may vary.

3. An identification of any planned unit development permit or other special zoning
approval that has already been obtained for the development project.

4. The special conditions, if any, to be imposed.

5. The timing of the development project.

6. A statement of the relationship to any applicable specific plan and to the general
plan.

7. A statement of any density bonus sought under Chapter 17.76.

8. A statement of any bonus level development sought in exchange for community

amenities or benefits to be provided under Chapter 17.30.
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0. A provision prohibiting and waiving any claim for damages against city arising
from any breach of the development agreement, and providing that specific
performance is the exclusive remedy for any such breach.

10. Other items specific to the project proposal, as determined by the city attorney or
director of community development.

17.82.050 - Review of application.

After determining that the application is complete, the director of community

development will conduct a review of the proposed development agreement. Thereafter, the
director will prepare a staff report and recommendation and set the matter for public hearing by
the planning commission.

17.82.060 - Recommendation by planning commission.

The planning commission will hold a public hearing on each application for a

development agreement at the time and place set for such hearing. Notice of intention to
consider recommendation of a development agreement will be given as provided for in
Government Code sections 65090 through 65094, inclusive, in addition to any other notice
required by law for other actions to be considered concurrently with the development
agreement. If and when state law prescribes a different notice requirement, notice will be given
in that manner. The planning commission may continue such hearing to a time, date and place
certain. After the hearing, the planning commission will recommend to the city council approval,
approval with maodifications, or denial of the proposed development agreement.

17.82.070 - Action by city council.

A.

Upon receipt by the city council of the recommendation of the planning commission on
an application for a development agreement, the city clerk will set the matter for public
hearing by the city council. Notice of the public hearing will be given as provided in
Government Code sections 65090 through 65094, inclusive, in addition to any other
notice required by law for other actions to be considered concurrently with the
development agreement.

After the hearing, the city council may approve, modify or deny the development
agreement. The city council may refer matters not previously considered by the
planning commission during its hearing back to the planning commission for report and
recommendation. The planning commission need not hold a public hearing on matters
referred back to it by the city council.

The city council may not approve the development agreement unless it finds that the
agreement:

1. Is consistent with the general plan, any applicable specific plan, and any
applicable zoning ordinance(s);

2. Conforms with public convenience, general welfare and good land-use practices;
3. Will not be detrimental to the health, safety and general welfare;
3
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4. Will not adversely affect the orderly development of property or the preservation
of property values;

5. Is consistent with the Development Agreement Law;
6. Is consistent with all applicable provisions of Title 17 of this code; and
7. Will result in the provision of economic, environmental, recreational, cultural or

social benefits to the city that would not be attainable without approval of the
development agreement.

D. Development agreements will be approved by ordinance, which will be adopted by the
city council concurrent with or subsequent to the developer's execution of the
development agreement.

17.82.080 - Amendment or termination by mutual consent.

A development agreement may be amended or terminated, in whole or in part, by mutual
consent of the parties to the development agreement. Notice of intention to amend or terminate
a development agreement will be subject to Sections 17.82.060 and 17.82.070 of this chapter.
Amendment of the development agreement will be made by ordinance adopted by the city
council.

17.82.090 - Recordation of development agreement.

No later than ten days after the effective date of the ordinance approving the
development agreement, or any amendment or termination of the development agreement, is
approved by the city council, the city clerk will record a copy of the development agreement,
amendment or termination, as applicable with the county recorder.

17.82.100 - Periodic review.

A. The city council will review the development agreement every 12 months from the date
the agreement is executed.

B. The time for review may be shortened either by agreement between the parties or by
initiation in one or more of the following ways:

1. Recommendation of the director of community development;
2. Resolution of intention by the planning commission;
3. Resolution of intention by the city council.
C. The director of community development will begin the proceeding by giving written notice

that the city council intends to undertake a periodic review of the development
agreement to the property owner, and if different, the party to the development
agreement. The director of community development will give the notice at least ten days
in advance of the date when the matter will be considered by the city council.
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D.

The city council may refer the matter to the planning commission for review and
recommendation in accordance with the procedures set forth in Section 17.82.110.

17.82.110 - Periodic review procedures.

A.

At the public review hearing, the party to the development agreement must demonstrate
good faith compliance with the terms of the development agreement. The burden of
proof on this issue is on the party to the development agreement.

The city council will determine on the basis of substantial evidence whether the party to
the development agreement has, for the period under review, complied in good faith with
the terms and conditions of the development agreement.

If the city council finds and determines on the basis of substantial evidence that the party
to the development agreement has complied in good faith with the terms and conditions
of the development agreement during the period under review, no other action is
necessary.

If the city council finds and determines on the basis of substantial evidence that the party
to the development agreement has not complied in good faith with the terms and
conditions of the development agreement during the period under review, the city council
may initiate proceedings to modify or terminate the development agreement.

If upon a finding under Section 17.82.110(D) the city council determines to modify or
terminate the development agreement, the city council will give notice to the party to the
development agreement, and if different, the property owner, of its intention to do so.
The notice will state:

1. The time and place of the hearing;

2. A statement as to whether the city council proposes to terminate or to modify the
development agreement;

3. Other information that the city council considers necessary to inform the party to
the development agreement/property owner of the nature of the proceedings.

Such notice may be given at the conclusion of the hearing held according to this section.

At the time and place set for the hearing on modification or termination, the party to the
development agreement, and if different, the property owner will be given an opportunity
to be heard. The city council may refer the matter back to the planning commission for
further proceedings or for a report and recommendation. The city council may impose
conditions to the action it takes as the city council considers necessary to protect the
interests of the city. The decision of the city council is final.
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17.82.120 - No vesting of rights.

Approval and construction of a portion or phase of a development pursuant to the
development agreement will not vest any rights to construct the remainder or any other portion
of the development, or create any vested rights to the approval of the agreement if the
development agreement is terminated as provided in this chapter.”
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Exhibit D

Ordinance Summary for Publication

This ordinance adopts the following amendments to the Rolling Hills Estates Municipal
Code (RHEMC): (1) an update to RHEMC Chapter 17.76 (Density Bonus and Other
Incentives) by amending and restating that chapter to incorporate all required State law
provisions; (2) amendments to RHEMC Chapter 17.30 (Commercial-General District) to
establish a process for providing bonus level development (i.e., greater density) in
exchange for a project providing desirable community amenities or benefits; and (3) a
new RHEMC Chapter 17.82 that would establish a framework for the processing,
consideration and monitoring of development agreements between a project proponent
and the City.

RHEMC Chapter 17.76 (Density Bonus and Other Incentives) was last updated in 2013.
The chapter contains the provisions required under California’s Density Bonus Law, which
is codified in Government Code sections 65915 - 65918. All of the proposed changes are
mandatory changes to reflect the current text of the Density Bonus Law, which is an effort
by the State to encourage the development of housing including low- and moderate-
income, senior citizen, transitional foster youth, disabled veterans, or homeless housing,
as well as childcare facilities by providing a mechanism for increasing allowable density
under the City’s zoning code without requiring City officials to approve general plan
amendments and zoning code changes. Under the Density Bonus Law and Chapter
17.76, when a developer agrees to construct the requisite percentage of affordable
housing units or childcare facilities, the City must grant a density bonus or other specified
incentives or concessions to the developer. The amount of the density bonus (and related
incentives and concessions) is set on a sliding scale, based upon the percentage of
affordable units at each income level. The City is required to grant the concession or
incentive proposed by the developer (which can include reduced on-site parking) unless
the City can make a finding that the proposed concession or incentive: (a) does not result
in identifiable and actual cost reductions, (b) would cause a public health or safety
problem, (c) would cause an environmental problem; (d) would harm historical property,
or (e) would be contrary to law. The City has the burden of proof in the event it declines
to grant a requested incentive or concession.

The amendments to RHEMC Chapter 17.30 (Commercial-General (C-G) District) (which
covers the commercial area between Hawthorne Blvd and Crenshaw and Silver Spur and
Indian Peak Roads) allows for increased density of development, including additional
residential units, in exchange for an applicant providing community amenities or benefits to
the City beyond what would be otherwise be required for a project under applicable code
provisions, conditions of approval, or environmental review mitigation measures. The
amendments establish an application process for what is referred to as “bonus level
development,” which application would be processed as part of a development agreement.
The application would identify the development standards of the C-G District the applicant
seeks to either increase or reduce to allow for greater density and would also identify from



a City-approved list what community amenities or benefits it is will provide in exchange for
such increased density or the applicant may propose a new amenity or benefit. To ensure
that the City receives adequate consideration for granting bonus level development, an
appraisal process is included that would require an applicant to provide a report from a
licensed appraiser showing the fair market value of the additional gross floor area and/or
residential units that would be permitted (“bonus development value”), and the value or
construction costs of the proposed community amenities or benefits. The appraisal process
would be subject to direction and oversight by the Community Development Department.
The amendments provide that the value of amenities or benefits be set at a target of at least
25% of the bonus development value, but that number could be lower or higher depending
on the specifics of the project. The rationale for the ultimate value of the benefits or
amenities agreed upon would be set forth in the final development agreement. The
community amenities or benefits may be provided directly as part of a project. Alternatively,
an applicant may make an in-lieu payment or could provide a combination of the direct
provision of amenities or benefits as part of the project, and the remainder as an in-lieu
payment. Prior to the processing of an agreement regarding bonus level development, the
City Council will conduct a preliminary review of the requested increase or reduction in
development standards for the project as well as the proposed community amenities and
benefits along with their estimated value for the purposes of establishing a project
description for environmental review. Because of the increased level of development that
may result from these types of projects, the amendments included enhanced public noticing
requirements.

The new RHEMC Chapter 17.82 (Development Agreements) establishes a framework for
the consideration, approval and post-approval monitoring of development agreements
between private property owners/developers and the City. The chapter is based on the
State’s “Development Agreement Law” (Government Code sections 65864 — 65869.5),
which was enacted as a means of providing additional opportunities to vest private
development rights through a contract (development agreement). Among other things, a
development agreement allows the City and an applicant to negotiate a freeze of the
City’s general plan, zoning code and other City policies and fees in place at the time of
execution of the development agreement, as an incentive for providing additional
community benefits beyond standard fees and the mitigation of impacts. The chapter
provides the City and an applicant flexibility to negotiate the particular terms of the
development agreement, subject to certain mandatory terms and conditions that are
included in the chapter. As required under the Development Agreement Law, the City
must approve a development agreement by ordinance, and following adoption, the
agreement will be subject to periodic review by the City for compliance with the terms of
the agreement.
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