ORDINANCE NO. 4114

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF POMONA
ADOPTING CODE AMENDMENT (CA 08-001) AMENDING THE
ZONING ORDINANCE PERTAINING TO PUBLIC ASSEMBLY USES

WHEREAS, the City of Pomona has duly initiated Code Amendment (CA 08-001)
pertaining to public assembly uses;

WHEREAS, in 2000, the U.S. Congress passed the Religious Land Use and
Institutionalized Persons Act (RLUIPA);

WHEREAS, RLUIPA prohibits local government from imposing land uses regulations
that discriminate against assembly uses and institutions based on religion or religious
denomination;

WHEREAS, RLUIPA requires that local government treat religious assembly and
institutions on equal terms with non-religious assembly and institutions;

WHEREAS, RLUIPA prohibits local government from imposing a substantial burden on
the exercise of religion unless the government demonstrates that imposition of the burden
furthers a compelling government interest;

WHEREAS, the City desires to facilitate the development of conveniently located, well-
regulated public assembly uses where people may gather for civic, cultural, educational, political
and religious purposes;

WHEREAS, based on the foregoing, the City wishes to amend the Zoning Ordinance to
establish definitions and regulations pertaining to public assembly uses in order to protect the
public health, safety and welfare;

WHEREAS, the Planning Commission of the City of Pomona, after giving notice thereof
as required by law, held a public hearing on October 8, 2008, concerning Code Amendment (CA
08-001) and carefully considered all pertinent testimony and the staff report offered in the case
as presented;

WHEREAS, the City Council of the City of Pomona, after giving notice thereof as
required by law, held public hearings on November 17, 2008, January 12, 2009, and February 2,
2009, concerning Code Amendment (CA 08-001) and carefully considered all pertinent
testimony and the staff report offered in the case as presented; and

WHEREAS, the City Council has duly considered the proposed changes to the Zoning
Ordinance as well as the impact of the changes on the general welfare of the City and the
consistency of the changes with the General Plan.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Pomona
as follows:

SECTION 1. Pursuant to the State Guidelines for Implementation of the California
Environmental Quality Act (CEQA), the City Council has determined that the project is exempt
per Section 15061(b)(3). Section 15061(b)(3) exempts projects where it can be seen with



certainty that the activity does not have the potential to cause a significant direct effect on the
environment. The adoption of Code Amendment (CA 08-001) to establish definitions and
regulations pertaining to public assembly uses does not, in itself, have the potential to cause a
significant direct effect on the environment.

SECTION 2. If any section, subsection, subdivision, paragraph, sentence, clause or
phrase added by Code Amendment (CA 08-001), or any part thereof, is for any reason held to be
unconstitutional or invalid or ineffective by any court of competent jurisdiction, such decision
shall not affect the validity or effectiveness of the remaining portions of this ordinance or any
part thereof. The City Council hereby declares that it would have passed each section,
subsection, subdivision, paragraph, sentence, clause or phrase thereof irrespective of the fact that
any one or more subsections, subdivisions, paragraphs, sentences, clauses or phrases are declared
unconstitutional, invalid or ineffective.

SECTION 3. Those sections of the Zoning Ordinance listed below are hereby amended
in the manner stated below:

SECTION .062 PERTAINING TO DEFINITIONS

Add the following new definitions in a manner consistent with the alphabetical ordering of
Section 062:

Art gallery. A facility where people view and may purchase on a retail basis works of
visual art including, but not limited to, paintings, sculpture, and ceramics.

Auditorium. A facility designed to accommodate fewer than 300 people who gather
as an audience to experience educational and cultural presentations including, but
not limited to, music recitals, lectures, and plays.

Banguet hall. A facility primarily engaged in providing banquet rooms and meals
for special occasions including, but not limited to, formal dinners, receptions,
reunions, promotions, benefits, and club meetings.

Circuses, carnivals and fairs. Temporary events attended by people who may or may
not be charged admission and which may include any combination of the following:
rides, entertainment, games, food stands, exhibitions, and animal displays.

Commercial stadium. A privately operated open or enclosed space with tiers of seats
designed to accommodate spectators for viewing any combination of the following:
sports, entertainment, and other recreational events.

Conference center. A facility designed to accommodate fewer than 300 people and
used for any combination of the following: conferences, seminars, product displays,
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recreational activities, entertainment functions, and accessory uses such as
temporary outdoor displays and food preparation and service for on-site

consumption.

Convention center. A facility designed to accommodate 300 or more people and used
for any combination of the following: conventions, conferences, seminars, product
displays, recreational activities, entertainment functions, and accessory uses such as
temporary outdoor displays and food preparation and service for on-site

consumption.

Health club. Any place, location, or premises used primarily for physical activities
involving bodily exertion for the purpose of physical fitness, sport, or game or for
the pursuit of recreational amusement including, but not limited to, gymnasiums,
racquet clubs, weight training facilities, and similar athletic establishments.

Library. A public or quasi-public facility that houses printed and recorded material
which may be used on-site or loaned for use off-site. Such material may include, but
is not limited to, books, periodicals, and audio-visual recordings.

Museum. A public or quasi-public facility serving as a repository for collections of
any combination of natural, scientific, artistic, or literary objects of interest,
designed and arranged to be viewed by the public, with or without admission.
Accessory uses at such facilities may include, but are not limited to., restaurants,
cafeterias, and gift shops.

Night club. A facility where people gather for any combination of the following
purposes: to view various comedy, musical, or dance performances; to dance to live
or recorded music; and to consume food or beverages.

Public assembly uses. Facilities where groups of ten (10) or more people regularly
gather for any combination of the following: civic, cultural, educational, political,
and religious activities. Such facilities include art galleries; auditoriums; civic and
private clubs; conference centers; educational institutions; libraries; museums; and
religious facilities but do not include adult-oriented businesses; banquet halls;
circuses, carnivals, and fairs; commercial stadiums; convention centers; cyber cafes;
cyber learning centers; dance halls; health clubs; night clubs; restaurants; skill
game centers: and theatres. For purposes of this definition, “regularly gather” shall
mean assembling at the same location more frequently than once every fourteen (14)
days. Notwithstanding the foregoing, this definition shall not include groups of
fewer than thirty (30) people gathering within a private residence less frequently
than once every six (6) days for the following purposes: (a) religious study; (b)
neighborhood safety meetings which, for the purposes of this definition, shall mean
neighborhood watch meetings or meetings of similar community groups, organized

Ordinance No. 4114
Page 3 of 17




to _address issues such as public safety, crime reduction, and neighborhood
improvement; or (c¢) vouth activity meetings which, for the purposes of this
definition, shall mean Boy or Girl Scout meetings, or meetings of similar vouth
groups, organized to foster the personal and social development of young people.

Religious facility. Premises such as, but not limited to, a cathedral, church, mosque,
synagogue, or_ temple where people regularly gather to participate in religious
meetings and where associated accessory uses may be located when authorized by
the same type of land use permit required for the primary use. Such accessory uses
may include, but are not limited to, living quarters for staff and day care centers.
Other establishments maintained by religious organizations such as full-time
educational institutions, hospitals, outdoor recreational camps, and religious retreat
centers are classified according to their respective activities.

Amend the existing definition for c/ub as follows:

Club, civic and private. A facility without lodging where an association of persons
(whether or not incorporated), religious or otherwise, gather for a common purpose, but
not including groups which are organized primarily to render a service carried on as a
business for profit.

SECTIONS PERTAINING TO PERMITTED USES IN VARIOUS ZONES
Amend Section .229.5.E for the R-1-20,000 single family residential district as follows:

E. Public and private uses, as follows, subject to the granting of a €conditional Huse
Ppermit:
1. by, urde teria—ana andara et—forth—n—Section—&6 o 4
ComprehensiveLoning-Ordinance; Public assembly uses, pursuant to Section .062,
subject to the applicable development standards of this district except as follows:

a. The minimum site area shall be 20,000 square feet.

b. On _each side of the lot, there shall be a side vard of not less than fifteen
(15) feet that extends from the front vard to the rear vard and is open
from the ground to the sky.

c. The side and rear vards may be used for off-street parking, subject to the
design and landscaping requirements of Sections .503-H and .503-J.

3.2. Country clubs and golf courses, except driving ranges, miniature courses and
other similar commercial enterprises;

#3. Planned residential unit developments;
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Amend Section .231.E for the R-1-10,000 single family residential district as follows:

E. Public and private uses, as follows, subject to the granting of a conditional use permit
ora publlc use permlt

@emp#ehen&we—Zemﬂg—Qﬁdmaﬁee- Publlc assemblv uses, pursuant to 062 sublect to

a conditional use permit and to the applicable development standards of this district
except as follows:

a. The minimum site area shall be 20,000 square feet.

b. On _each side of the lot, there shall be a side vard of not less than ten (10)
feet that extends from the front vard to the rear vard and is open from the
ground to the sky.

c. The side and rear yvards mavbe used for off-street parking, subject to the
design and landscaping requirements of Sections .503-H and .503-J.

3 Edcationalinstituti rivete. i)
32. Country clubs and golf courses, except driving ranges (miniature courses and other
similar commercial enterprises excluded) subject to a conditional use permit.
#3. Children’s day nurseries subject to a conditional use permit.
84. Planned residential unit developments subject to a conditional use permit.
4+85. Circuses, carnivals, fairs, and other amusements subject to a public use permit,
Section .581. (Ord. No.3618, Sec.2 (part).)
Amend Section .280.B.4 for the R-2 low density multiple-family residential zone as follows:

4. Chirches subject to the requirements provided for in section . 3809-1 Public assembly

uses, Pursuant to Section .062, subject to the approval of a conditional use permit
and to the applicable development standards of this zone except as follows:

a. The minimum site area shall be 20,000 square feet.

b. On each side of the site, there shall be a side vard of not less than ten (10)
feet that extends from the front vard to the rear vard and is open from
the ground to the sky.

¢. The side and rear vards may be used for off-street parking, subject to the
design and landscaping requirements of Sections .503-H and .503-J.

Amend Section .290.B.4 for the R-3 medium density multiple-family residential zone as follows:

4. Chureches—subject—to—therequirements—provided—tor—in—Seection—3869-1 Public

assembly uses, pursuant to Section .062, subject to the approval of a conditional use
permit and to the applicable development standards of this zone except as follows:
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a. The minimum site area shall be 20,000 square feet.

b. On_each side of the site, there shall be a side vard of not less than ten
(10) feet that extends from the front vard to the rear vard and is open
from the ground to the sky.

¢. The side and rear vards may be used for off-street parking, subject to
the design and landscaping requirements of Sections .503-H and .503-
J.

Amend Section .300.B.3 pertaining to uses permitted in the R-4 high density multiple-family
residential zone as follows:

3. Churehes—subject—to—therequirements—provided—tor—in—Seection—3869-1 Public

assembly uses, pursuant to Section .062, subject to the approval of a conditional use
permit and to the applicable development standards of this zone except as follows:
a. The minimum site area shall be 20,000 square feet.
b. The side and rear vards may be used for off-street parking, subject to the
design and landscaping requirements of Sections .503-H and .503-J.

Amend Section .316.C.3.b pertaining to uses permitted in the PRD planned residential
development zone as follows:

(b) Churches—temples—andother-places—ofworship Public assembly uses, pursuant to

Section .062, subject to the approval of a conditional use permit and to the
development standards of the applicable specific plan.
Amend Sections .321.B.2 and 321.B.4 pertaining to uses permitted in the A-P administrative and
professional office zone as follows:

2. Art—salteries—eExhibit halls for commercial and industrial exhibits provided,
however, that there be no sale of stock or material from the floor and provided further,
that there be no warehousing or storage either within or on the premises.

4. hirehes—unde teria—ana G a of forth—r—yectHon—I8b % he
ComprehensiveLoning—Ordinance Public_assembly uses, pursuant to Section .062,
subject to the approval of a conditional use permit and to the applicable
development standards of this zone except as follows:
a. The minimum site area shall be 20,000 square feet.
b. The side and rear vards may be used for off-street parking, subject to the
design and landscaping requirements of Sections .503-H and .503-J.

Amend Section .341.D pertaining to uses permitted in the C-1 neighborhood stores and services
commercial zone as follows:
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Public assembly uses, pursuant to Section .062, subject to the approval of a
conditional use permit and to the development standards of this zone except that the
minimum site area shall be 20,000 square feet.

Amend Section .351.D.6 and delete Section .351.D.12 pertaining to uses permitted in the C-2
neighborhood shopping center commercial zone as follows:

6. Librery Public assembly uses, pursuant to Section .062, subject to the approval of
a conditional use permit and to the development standards of this zone except that
the minimum site area shall be 20,000 square feet.

Delete Section .361.B.16 pertaining to uses permitted in the C-3 general commercial zone as
follows and renumber remaining uses under .361.B as necessary:

16—Musewm

Amend Section .361.C pertaining to uses permitted in the C-3 general commercial zone as
follows:

C. OFFICE, GROUND OR STORAGE SPACE

2- 1. Business colleges o+ private-schools

Add Sections .361.F.9 and .361.F.10 pertaining to conditionally permitted uses in the C-3
general commercial zone as follows:

9. Banquet halls, pursuant to Section. 062, subject to the development standards of
this zone except that the minimum site area shall be 20,000 square feet.

10. Public assembly uses, pursuant to Section .062, subject to the development
standards of this zone except that the minimum site area shall be 20,000 square feet.

Add Section .366.D.11 pertaining to uses permitted in the C-C community shopping commercial
zone as follows:

11. Public assembly uses, pursuant to Section .062, subject to the approval of a
conditional use permit and to the development standards of this zone except that the
minimum site area shall be 20,000 square feet.
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Add Sections .371.D.21 and .371.D.22 pertaining to conditionally permitted uses in the C-4
highway commercial zone as follows:

21. Banquet halls, pursuant to Section. 062, subject to the development standards of
this zone except that the minimum site area shall be 20,000 square feet.

22. Public assembly uses, pursuant to Section .062, subject to the development
standards of this zone except that the minimum site area shall be 20,000 square feet.

Delete Section .391.D pertaining to uses permitted in the C-IND commercial and industrial zone
as follows:

Amend Section .391.F.2 pertaining to uses permitted in the C-IND commercial and industrial
zone as follows:

2. A minimum separation of three hundred feet shall be required from a proposed
homeless shelter and another such homeless shelter or between any group heme care
facility listed in Section .231.F, or between any single family residential district. Existing
shelters established within a ehwreh—use religious facility shall not be included in the
minimum separation requirements.

Amend Section .391.H.1 pertaining to conditionally permitted uses in the C-IND commercial
and industrial zone as follows:

1. Fortunetellers, subject to the following standards:
a. Such use may not be located within 300 feet of a ehureh religious facility,
park, school or residential use.
b. Such use shall not operate before 9 a.m. or after 10 p.m. (Ord. No. 3621,
Section 10.)

Add Sections.391.H.5 and .391.H.6 pertaining to conditionally permitted uses in the C-IND
commercial and industrial zone as follows:

5. Bangquet halls, pursuant to Section. 062, subject to the development standards of
this zone except that the minimum site area shall be 20,000 square feet.

6. Public assembly uses, pursuant to Section .062, subject to the development
standards of this zone except that the minimum site area shall be 20.000 square
feet.
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Amend Section .396.m pertaining to uses permitted in the M special industrial zone as follows:

(m) EhurehwnsesPublic assembly uses, pursuant to Section .062, that are to be located

in multi-use industrial parks shall-be-perniitted-onby—in-accordance—with-thestandards
specified-in-Section-3809Special Uses-Chureh(Ord—No—3236-Section2, subject to

the approval of a conditional use permit and to the development standards of this
zone.

Amend Section .398.e pertaining to uses expressly prohibited in the M special industrial zone as
follows:

(e) €hurehes Public assembly uses, pursuant to Section .062, not located within a
multi-use industrial park.

Amend Section .411.A.14 pertaining to uses permitted in the M-1 light industrial zone as
follows:

See&en—H Publlc assemblv uses, pursuant to Sectlon 062, sublect to the approval of

a conditional use permit and to the development standards of this zone except that
the minimum site area shall be 20,000 square feet.

Amend Section .411.A.16 pertaining to uses permitted in the M-1 light industrial zone as
follows:

16. Fortunetellers, subject to the granting of a conditional use permit per Section .580
and the following standards:
a. Such use may not be located within 300 feet of a ehureh religious facility,
park, school or residential zone.
b. Such use shall not operate before 9 a.m. or after 10 p.m. (Ord. No. 3621,
Section 11.)

Add Sections .411.A.22 and .411.A.23 pertaining to uses permitted in the M-1 light industrial
zone as follows:

22. Banquet halls, pursuant to Section .062, subject to the approval of a conditional
use permit and to the development standards of this zone except that the minimum
site area shall be 20,000 square feet.
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23. Public assembly uses, pursuant to Section .062, subject to the approval of a

conditional use permit and to the development standards of this zone except that the

minimum site area shall be 20.000 square feet.

SECTIONS PERTAINING TO GENERAL DEVELOPMENT STANDARDS

Delete Section .503-D.d pertaining to yards as follows and re-letter the remaining sections in

.503.D as necessary:

Amend Section .503-H.F.f pertaining parking standards as follows:

lodee halls and other places of fived assembly
Clubs (civic and private), banquet halls,
dance halls, night clubs, religious facilities,
theaters and auditoriums, pursuant to
Section .062

One space for every threepermanent-seats—in
the main assembly area or one space for every
thirty-five—square—feet—of—seating—area—where
lemporary or movedble seuts are  provided

; - thirty-five (35) square feet of
assembly area

Amend Section .503-H.F.h pertaining parking standards as follows:

h. Danee—floors Convention centers and

conference centers, pursuant to Section .062

One—spacefor-every thirty-fivesquaretfeet-of
dancefloor The number of parking spaces
may be provided in accordance with Section
.503-H.F.4 (Parking Study)

Add Section .503-1.3.e pertaining to required fences and walls as follows:

(e) PUBLIC ASSEMBLY USES
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A six foot high solid decorative masonry wall shall be constructed on the property
line of any site containing a public assembly use, pursuant to Section .062, that abuts
a residential district or use. Said wall need not be constructed within the required
front vard or any side vard facing a public street unless necessary to screen an off-
street parking area visible from a public street; in such case, a maximum three (3)
foot high wall shall be provided. If abutting a required landscape area, said wall
shall be placed on the interior line of such landscaping.

Amend the opening paragraph of Section .503-K.G pertaining to the various types of permitted
signs as follows:

G. Permitted Signs in-CommercialIndustricl-Manntacturing—andInstitutional Zownes.

The following signs shall be permitted subject to the requirements contained herein:
Amend Section .503-K.G.16 pertaining to church signs as follows:

16. Chureh Religious facility signs. The following standards shall be met for_a
religious facility, pursuant to Section .062:
a. Number. One (1) Monument Sign, and either one (1) Wall Directory Sign or
one (1) Freestanding Directory Sign for the—chureh a religious facility and its
accessory uses.
b. Size and Height. A Monument Sign for a ehureh religious facility shall not
exceed thirty-two (32) square feet in size and seven (7) feet in height, and a Wall
Directory Sign or Freestanding Directory Sign shall not exceed twenty-four (24)
square feet in size. A Wall Directory Sign shall be mounted no higher than ten
(10) feet from the ground and a Freestanding Directory Sign shall not exceed
seven (7) feet in height.
c. Location and Mounting. A Monument Sign shall not be placed within five (5)
feet of any property line and shall be within a landscaped area or planter. A Wall
Sign or Directory Sign shall not be mounted higher than the building wall.

SECTION .580 PERTAINING TO CONDITIONAL USE PERMITS

Add the following new use in a manner consistent with the alphabetical ordering of Section
.580.J pertaining to uses requiring a conditional use permit:

* Banquet halls, pursuant to Section .062 C-3, C-4, C-IND,
M-1, M-2

Delete the following portion of Section .580.J pertaining to uses requiring a conditional use
permit as follows:
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Delete the following portion of Section .580.J pertaining to uses requiring a conditional use
permit as follows:

Delete the following portion of Section .580.J pertaining to uses requiring a conditional use
permit as follows:

% B onelinstitnti rivaie, ; R_1-6000.

Amend the following portion of Section .580.J pertaining to uses requiring a conditional use
permit as follows:

* Fortunetelling, not located within 300’ of a | C-4, CIND
ehureh religious facility, park, school, or
residential zone and not operating before
9 a.m. or after 10 p.m.
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Delete the following portion of Section .580.J pertaining to uses requiring a conditional use
permit as follows:

% 04, L Libperiost ; R 16000,

Add the following new use in a manner consistent with the alphabetical ordering of Section
.580.J pertaining to uses requiring a conditional use permit:

* Public assembly uses, pursuant to All residential, commercial, industrial and
Section .062 professional zones

Delete the following portion of Section .580.J pertaining to uses requiring a conditional use
permit as follows:

* Sehoolsprivate AP

SECTIONS PERTAINING TO SPECIFIC USES IN VARIOUS ZONES

Delete Section .5809.1 pertaining to churches as follows:
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Amend Section .5809.4.f pertaining to proximity requirements for off-sale and on-sale alcoholic
establishments as follows:

(f) Proximity: The proposed location shall be sufficiently removed from any existing
residential development or zoning and any ehureh religious facility, school, park or
playground so as not to be detrimental to that use.

Amend Section .583.E.4 pertaining to permitted temporary church uses as follows:

4. EhurehsSales, bazaars, dinners, parties or other outdoor events en—chwrehproperty
(other than uses as listed in 1 and 2 above) held by and on the property of a religious
facility shall not be restricted as to number of occasions or duration.

SECTION 4. The City Clerk shall attest to the passage and adoption of this Ordinance,
and shall cause same to be posted as required by law, and this Ordinance shall take effect thirty
(30) days after its final adoption.

PASSED AND ADOPTED THIS 16" DAY OF MARCH, 2009.

ATTEST: CITY OF POMONA:
Marie Michel Macias, City Clerk Elliott Rothman, Mayor
APPROVED AS TO FORM:

Arnold Alvarez-Glasman, City Attorney
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STATE OF CALIFORNIA
COUNTY OF LOS ANGELES
CITY OF POMONA

I, MARIE MICHEL MACIAS, CITY CLERK of the City of Pomona do hereby certify
that the foregoing Ordinance was introduced at a regular meeting of the City Council of the City
of Pomona held on the 2™ day of February, 2009 and adopted on the 16th day of March, 2009
by the following vote:

AYES: COUNCILMEMBERS: Soto, Lantz, Saunders, Atchley, Carrizosa
NOES: COUNCILMEMBERS: None

ABSENT: COUNCILMEMBERS: Rodriguez, Rothman

ABSTAIN: COUNCILMEMBERS: None

Marie Michel Macias, City Clerk
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	______________________________
	Marie Michel Macias, City Clerk 			Elliott Rothman, Mayor
	Arnold Alvarez-Glasman, City Attorney

