
BOROUGH of KENNETT SQUARE 

COUNTY of CHESTER, COMMONWEALTH of PENNSYLVANIA 

       ORDINANCE NO. 956 

AN ORDINANCE OF THE BOROUGH OF KENNETT SQUARE, CHESTER COUNTY, 
PENNSYLVANIA, ACCEPTING DEDICATION OF “WEST MULBERRY STREET” 
WITHIN THE MAGNOLIA PLACE DEVELOPMENT AND CERTAIN PUBLIC 
IMPROVEMENTS ASSOCIATED THEREWITH, UPON THE DEVELOPERS’ POSTING 
OF THE REQUIRED 18-MONTH MAINTENANCE FINANCIAL SECURITY, AND 
PAYMENT OF THE FEE IN LIEU OF THE LIQUID FUELS TAX REIMBURSEMENT 
FROM THE DATE OF DEDICATION UNTIL THE EFFECTIVE COMMENCEMENT 
DATE OF THE 2021 LIQUID FUELS TAX PAYMENTS, AND UPON SATISFACTION 
OF ALL OTHER LEGAL REQUIREMENTS. 

BACKGROUND 

A. KENNETT SQUARE REALTY, L.P. and KENNETT COMMUNITY CENTER, L.P.
and Kennett Business Park, LP (collectively, “ Developers”) are the developers of
three tracts of ground located in the Borough of Kennett Square, Chester County,
Pennsylvania on which they developed a residential community known as Magnolia
Place, including the storm water management facilities serving it (collectively,
“Magnolia Place” or the “Development”) in accordance with a plan known as “Final
Subdivision and Land Development Plans for Magnolia Place,” prepared for
Developers by Advanced GeoServices, dated April 1, 2011 and last revised March 16,
2012 (the “Plan”).

B. Through the Plan, Developers offered to dedicate to the Borough “all rights of
way” and “all streets and other property identified as proposed public property”
excepting those areas specifically excluded and identified on the Plan as “Not for
Dedication.”

C. With the exception of certain “punch list” items which the Developers have
agreed to correct promptly, the construction and improvements of the street
identified on the Plan as “West Mulberry Street” have been completed to the
satisfaction of the Borough Engineer and staff, and the Developers have agreed to
post maintenance financial security satisfactory to the Borough to guarantee the
continued maintenance, and repair if necessary, of the street for eighteen (18)
months following dedication, as required by Section 509(k) of the Pennsylvania
Municipalities Planning Code, 53 P.S. Sec 10509(k);



D. In addition, in consideration of the Borough’s acceptance of dedication prior
to the effective date of the 2021 liquid fuels tax reimbursements for dedicated
streets, the Developers have agreed to pay to the Borough a Fee in Lieu of the liquid
fuels tax reimbursements from the date of dedication until the effective
commencement date of the 2021 liquid fuels tax payments.

E. In addition, Rockhopper, LP, a Pennsylvania limited partnership which owns
the land upon which the southern portion of “West Mulberry Street” has been
constructed by the Developers, has agreed to execute and deliver the necessary
Deed of Dedication for that portion of the street.

F In accordance with Section 18-40 of the Borough’s Subdivision and Land 
Development Ordinance, and 8 Pa.C.S.A. §1734(b) the Borough shall have no 
responsibility of any kind with respect to such street, notwithstanding any use of 
the same by the public, until dedication thereof is accepted by Ordinance duly 
adopted at a public meeting following advertisement as required by law, and the 
Deed of Dedication has been recorded in the Chester County Office of the Recorder 
of Deeds. 

G. After due consideration of all factors, including the fact that the street
identified on the Plan as “West Mulberry Street” will qualify for liquid fuels tax
reimbursements to the Borough following dedication (in 2021 and thereafter), the
Borough has determined that it is in the public interest for the Borough to accept
dedication of the street, upon the Developers’ posting of the required 18-month
financial security acceptable to the Borough, and payment of the Fees in Lieu of the
liquid fuels tax reimbursement from the date of dedication until the effective
commencement date of the 2021 liquid fuels tax payments, and upon satisfaction of
all other legal requirements.

H. A list of all owners of properties abutting the street (and other neighboring
property owners) who received written notice of the proposed enactment of this
Ordinance is attached hereto as Exhibit “C” as required by 8 Pa.C.S.A. §1731(b).

NOW, THEREFORE, BE IT ENACTED AND ORDAINED by the Borough Council of 
Kennett Square Borough, Chester County, and it is hereby enacted and ordained by the authority 
of the same as follows: 

SECTION 1.  The Borough of Kennett Square hereby accepts Dedication of “West 
Mulberry Street” from South Washington Street to South Mill Road, as more fully 
described in the two legal descriptions attached hereto as “Exhibit A”, and as depicted on 
the Magnolia Place “Public Right-of-Way Description Plan” prepared by Advanced 
GeoServices and dated February 21, 2012, a copy of which is attached hereto as Exhibit 
“B,” together with all of the public water, public sewer, and stormwater management 
facilities located within the street right-of-way as described herein, as well as the street 
light posts and the street light fixtures located within and along the street right-of-way (but 
not any of the underground electrical wiring associated therewith that is located outside 
the street right-of-way).  


























