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ORDINANCE NO. 003-21

AN ORDINANCE AMENDING THE CEDAR RAPIDS MUNICIPAL CODE
BY ADDING A NEW CHAPTER 74 THERETO ENTITLED
“CITIZEN REVIEW BOARD FOR COMMUNITY LAW ENFORCEMENT”

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CEDAR RAPIDS, IOWA,
as follows:

Section 1. The Cedar Rapids Municipal Code is amended by adding a new Chapter 74
as follows:

‘CHAPTER 74
CITIZEN REVIEW BOARD FOR COMMUNITY LAW ENFORCEMENT
74.01 DECLARATION OF PURPOSE AND INTENT.

(A) The City of Cedar Rapids (hereinafter the “City”) establishes the Cedar Rapids Citizen
Review Board (hereinafter the “CRB”) that will be sufficiently independent for the following
purposes:

(1) To ensure fair and professional law enforcement that is constitutional, effective,
and responsive to the standards, values, and needs of those to be served;

(2) To ensure investigations into claims of inappropriate conduct by sworn police
officers are conducted in a manner that is fair, thorough, and accurate;

3 To provide review of police investigations into citizen complaints;
(4) To ensure accountability with respect to complaints of officer misconduct;

(5) To ensure public safety accountability, bolster confidence in police, increase and
improve public cooperation, and make our community safer for everyone;

(6) To assist in identifying and analyzing trends in policing whose origins may be
rooted in bias or other systematic phenomena, and upon discovery of these
trends, to assist the City and Cedar Rapids Police Department (hereinafter
referred to as the “CRPD”) in developing solutions to ensure the fair and
equitable treatment of citizens;

(7 To increase citizens’ understanding of law enforcement policies, procedures, and
operations through additional transparency created through the complaint and
investigations review process; and

(8) To create an additional conduit for communication between the CRPD and the
Cedar Rapids community through outreach to community and law enforcement.

(B) In enacting this ordinance the Cedar Rapids City Council (hereinafter the “City Council”)
intends that:

Q) Internal accountability within the CRPD is a valid public purpose, and the CRPD
should perform its own investigations into claims of inappropriate police conduct.
If a complaint is asserted against the Cedar Rapids Chief of Police (hereinafter



(@)
(3)
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the “Chief” or the “Police Chief’), the City Manager will investigate the claim and
report to the CRB as the Chief would pursuant to this chapter, and to the City
Council. An allegation of misconduct lodged against a sworn police officer
(hereinafter "police officer" or "officer") employed by the CRPD, where the
subject action(s) and/or behavior(s) of the complaint occurred while the officer
was acting in the capacity of a sworn police officer and submitted as a written
complaint signed by a complainant or a written statement by an officer receiving
an oral complaint stating the complainant’s allegation may hereinafter be referred
to as a “complaint.” Actions or behaviors not in conformance with current CRPD
policies and procedures may hereinafter be referred to as “misconduct;”

Findings of the CRB are intended to be used only as provided for in this chapter.

The CRB may only review complaints about the conduct of police officers. The
CRB is not intended to be a court of law, a tort claim process or other litigation
process. No action of the CRB may be deemed to diminish or limit the right of
any person to file a claim or a lawsuit against the city;

The CRB shall not interfere with or diminish the legal rights of sworn police
officers, including those rights protected under the civil service laws, or any other
state or federal law. Similarly, the CRB will respect the rights of privacy and
freedom from defamation shared by complainants and witnesses, as well as
those same rights enjoyed by police officers under the law; and

Complaints will be investigated in a fair, thorough, and accurate manner.
Investigations will follow procedures outlined in the CRPD’s Department
Directives, as well as applicable state and federal law.

74.02 CEDAR RAPIDS CITIZEN REVIEW BOARD.

(A) The Cedar Rapids Citizen Review Board is hereby created. The CRB will consist of nine
(9) voting members appointed by the Mayor with input from and the approval of the City Council.
Members of the CRB will serve without compensation, and be chosen to broadly represent the
diversity of the City by way of, including but not limited to, cultural, gender, and geographic

diversity.

(1)

Voting members will be selected in conformance with the following:

a. The overall membership of the CRB will include a minimum of five (5)
voting members who identify as people of color.

b. The Mayor shall appoint members of the CRB, with advice and consent
from the City Council, according to the following, some combination of
which will also conform to the composition standard in section
74.02(A)(1)(a):

i. Three (3) voting members will be selected from applications
submitted by the general public;

ii. One (1) voting member will be an attorney licensed to practice law
in the state of lowa, although this member may not serve as legal
counsel for the CRB;



(2)

®3)

iii. Three (3) voting members will be selected from applications
submitted by individuals who are employed by, or active
volunteers in a group with a designation pursuant to lowa Code
Section 501(c)(3) (2020), as amended from time to time, and that
is focused on advocacy of, and racial justice for, underrepresented
citizens of Cedar Rapids, including, but not limited to: NAACP
(National Association for the Advancement of Colored People),
LULAC (League of United Latin American Citizens), lowa Asian
Alliance, ASJ (Advocates for Social Justice), United We March
Forward, with a limit of one (1) member per organization; and

iv. Two (2) voting members will be appointed by the Mayor from
nominees who are employed by, or are active volunteers in, one
of the following service providers in Cedar Rapids: United Way, a
United Way funded service provider, NAMI (National Alliance on
Mental lliness), or another service provider or company that works
with underrepresented segments of the population in the areas of
mental health, physical health, homelessness, food insecurity, or
similar social issues.

In addition to the composition standards set forth above, the following are the
minimum qualifications for voting members of the CRB:

a.

b.

Are not currently employed by the City of Cedar Rapids;

Are not currently, and have not been, employed as a sworn law
enforcement officer or employed as an unsworn employee of law
enforcement for a period of four (4) years prior to appointment;

Are not currently, and have not been, an elected official for a period of
four (4) years prior to appointment;

Do not have a personal history of making multiple unfounded formal
complaints against the CRPD;

Have demonstrated a strong commitment to transparency and impartial
decision-making;

Have demonstrated the ability to maintain confidentiality of sensitive
information; and

Must be Cedar Rapids residents at the time of appointment and during
the term of appointment.

The term of office of each member of the CRB will be 3 years. A member chosen
to fill a vacancy otherwise than by expiration of a term will be appointed for the
unexpired term of the member whom the new member is to succeed. A member
is eligible for reappointment, but may not serve more than 2 consecutive 3-year
terms. Members who miss 3 consecutive meetings or 4 meetings within 12
months will be considered to have resigned and a vacancy created. The terms of
the first set of members will be staggered as follows:

a.

b.

Three (3) members serving one (1) year terms;

Three (3) members serving two (2) year terms; and



C. Three (3) members serving three (3) year terms

4) If a member is unable to complete that member’s term for any reason, or is
unable to complete the required training outlined in subsection (B) below, the
Mayor shall appoint, with input from and the approval of the City Council, a new
member to complete the term. Such new member may then be eligible to be
reappointed for no more than one (1) additional full consecutive term, if the
member has served eighteen (18) months or more of the original term, and no
more than two (2) additional full consecutive terms, if the member has served
less than eighteen (18) months of the original term.

(B) As a requirement for service, before they may be eligible for appointment, voting
members of the CRB must agree to complete the following training:

1) Complete a training course that is a minimum of, but not limited to, thirty (30)
hours with a curriculum as determined by the Chief to be completed within six (6)
months of appointment;

(2) In addition, each voting member must receive an additional ten (10) hours of
training per year with a curriculum as determined by the Chief; and

(3) Each voting member must accompany an on-duty police officer employed by the
CRPD for a minimum of sixteen (16) hours per year and for a minimum of four (4)
hours per occasion.

© Two (2) police officers will be appointed to serve by the Chief as liaisons to the CRB,
ensuring at least one (1) of the officers will be available to attend all meetings with only one (1)
officer in attendance in closed sessions, at the discretion of the CRB to serve as a resource.
Police officer liaisons will serve as a technical resource and subject matter experts at the
discretion of the CRB and serve as a communication conduit between the CRPD and the CRB.
The police officers appointed by the Chief shall serve a two-year term ending on June 30 in
even-numbered years, and will:

D) Have been a CRPD officer for more than seven (7) years;

(2) Have participated in ethics training;

©)) Have strong community relations experience;

4) Hold a rank of Sergeant or below; and

(5) May not serve as a CRB liaison more than two (2) consecutive terms.

(D) The City Council will provide the necessary resources to allow the CRB to perform the
duties and functions assigned to the CRB by this chapter.

(E) The CRB will annually elect a Chairperson and a Vice-Chairperson from among its
members. The Chairperson may serve for no more than 2 consecutive 12-month periods. The
Vice-Chairperson may serve for no more than 2 consecutive 12-month periods. The election of
officers will be held at the first regularly scheduled meeting after the first of the year.

(3] The CRB may adopt, amend, or rescind such rules as may be necessary for the conduct
of its business.



74.03 GENERAL POWERS AND DUTIES OF THE CITIZEN REVIEW BOARD.
The CRB will have the following powers and duties to:

(A) Require, receive and review quarterly reports from the Chief, including data such as
traffic stops and arrests with breakdowns of the attending demographic information by race and
ethnicity;

(B) Review police data to identify areas for improvement and create a baseline for each area
and keep track of progress;

© Appoint a member of the CRB to serve on any Police Chief Candidate selection
committee, and appoint additional members of the CRB, as needed, to provide 20%
representation on the committee;

(D) Oversee a monitoring system for tracking of complaints lodged against sworn police
officers with either the CRB, the CRPD, or the City Clerk to give the City Council sufficient
information to assess the overall performance of the CRPD in these matters and to assess the
performance of the CRB in the fulfillment of its duties;

(E) Develop, implement, and from time to time amend as necessary, a program of
community outreach aimed at soliciting public input from the broadest segment of the
community in terms of geography, culture, ethnicity, and socio-economics. The CRB will report
its community outreach efforts to the City Council on an annual basis. As a part of this program,
the CRB must hold at least one community forum each year for the purpose of hearing views on
the policies, practices, and procedures of the CRPD, review police practices, procedures, and
written policies as those practices and procedures relate to the CRPD’s performance as a
whole, and report its recommendations, if any, to the City Council, City Manager and Police
Chief; and

(3] Engage in a long-term planning process through which it identifies major problems or
trends, evaluates the efficacy of existing law enforcement practices in dealing with the same,
and establishes a program of resulting policy suggestions and studies each year. The CRB wiill
review and analyze policy, analysis studies, and trend data collected or developed by the
CRPD, and by majority vote, recommend policies relating to training programs and procedures
or other matters related to the CRPD. The CRB’s policy recommendations will be submitted to
the Chief and to the City Council. The Chief will respond in writing within 45 days to any such
policy recommendations by the CRB, and indicate whether they will be followed through
Department Directives or should be adopted as policy by the City Council or explain any
reasons why such policy recommendations will not be followed or should not be adopted.

74.04 CITIZEN COMPLAINTS OF ALLEGED POLICE MISCONDUCT.

(A) Making and Filing Complaints.

1) Any person with personal knowledge of alleged police misconduct may file a
complaint. In order to have "personal knowledge", the complainant must have
been directly involved in the incident or witnessed the incident. If a juvenile wants
to make a complaint against an officer, the complaint will be taken in the same
manner as if an adult filed it. Once a complaint is taken from a juvenile, an
attempt must be made to notify the juvenile’s parent or guardian concerning the
complaint and the circumstances involved. This notification will be documented
in the final report provided to the Chief by the Professional Standards unit of the



(B)
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CRPD (hereinafter referred to as “Professional Standards”). The person or
official filing the complaint may hereafter be referred to as the "complainant.”

Complaints may be filed in person or online with the CRB, the CRPD, or the City
Clerk’s office. The date, time, and name of the person receiving the complaint
shall be recorded on the complaint form and submitted in a timely manner to
Professional Standards. Each office shall record the receipt of all Complaints
and provide naotice of receipt of all complaints to the others when received; and

Complaint forms will be available to the public online and in easily accessible
locations. Personnel in the City Clerk’s Office, sworn police officers, and non-
sworn police staff will be available to receive complaints. All complaints must be
filed within ninety (90) days of the alleged misconduct. Any complaints that do
not involve the conduct of a sworn police officer or are not filed within ninety (90)
days of the alleged misconduct may be investigated by the Professional
Standards unit and may be subject to summary dismissal by the CRB. If the
complaint is against the Chief, the City Manager will perform the Chief's duties
set forth herein below.

Police Department Investigation of Complaints.

(1)

(2)

(3)

(4)

The Chief will direct Professional Standards to conduct an investigation of each
complaint received (“PSI”). The PSI will be conducted pursuant to the
Department Directives established by the Chief, as well as the conditions herein.
The Department Directives will be a public record and readily available to the
community. All investigations will be performed in a manner designed to produce
a minimum of inconvenience and embarrassment to all parties, including the
complainant, the police officer, and other witnesses.

All PSI will include an interview of the complainant. The complainant may have a
neutral City employee or some other person chosen by the complainant present
during the interview. Any police officer who is implicated by a complaint shall
have the right to have legal counsel or a union representative present during the
officer’s interview.

Professional Standards will prepare and forward a report of its investigation to
the Chief within sixty (60) days after the complaint is filed. The PSI report will
include detailed findings of fact as to the allegations in the complaint. The report
will also set forth a written conclusion that explains why and the extent to which
the complaint is either “exonerated” (meaning the officer acted in conformance
with policies and procedures); “unfounded” (meaning the incident in question is
found to have not occurred as stated by the complainant); “unsubstantiated”
(meaning there is insufficient evidence to prove or disprove the complaint);
"sustained" (meaning the incident in question is found to have occurred as
alleged by the complainant); “commended” (meaning the officer acted properly
and should be commended in the handling of the situation); or "policy failure”
(meaning the officer acted in conformance with established policy, but the policy
needs to be amended).

The Chief will conduct a review of the PSI report and may do any or all of the
following: conduct interviews or request Professional Standards to conduct
additional investigation; request additional information, or that additional
guestions be asked; interview or direct that other persons or witnesses be
interviewed; request that other documents be reviewed or retrieved; and take any
other investigative steps the Police Chief deems appropriate.

6
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The Chief will forward a Police Chief's report to the CRB. The Police Chief’s
report will include the following:

a. Detailed written findings of fact and evidence concerning the allegations
in the complaint (names of withesses, victims, and Police Officers will not
be included and shall be replaced by unique identifiers for each of these
individuals). Faces and names will be edited out of any media provided

to the CRB;

b. A written conclusion that explains why and the extent to which the
complaint is either “sustained”, “unfounded”, “exonerated”,
“‘unsubstantiated”, “commended”, “policy failure”;

C. A written summary of remedial actions, if any, including amending the

current policies or adopting new policies;

d. A description of any disciplinary action recommended by the current
disciplinary matrix contained within the CRPD Disciplinary System Policy
issued by the Chief (hereinafter referred to as the “Disciplinary Matrix”).
Nothing in this chapter will prevent the Police Chief from taking
disciplinary action prior to the CRB’s review of the complaint; and

e. The Chief’s certification that the PSI was conducted in conformance with
the CRPD’s Department Directives.

A copy of the Police Chief's report to the CRB shall be given to the police officer
and the City Manager;

The Chief’s report must be delivered to the CRB, along with findings of fact and
all available evidence and audio and visual recordings, within thirty (30) calendar
days after the Professional Standards report is issued to the Chief, unless the
Chief demonstrates good cause for additional time; and

CRB Review of the Police Chief’'s Report.

(1)

(2)

The CRB will review all Police Chief's reports, or City Manager's Reports
regarding complaints made against the Police Chief. The CRB may require the
Chief to meet with the CRB to review and discuss the Report. To the extent
possible, such meetings may be in closed session as allowed by lowa Code
Chapter 21. All CRB deliberation of the Chief’s report will be discussed in a
closed session with all discussions, correspondence, and minutes/records of the
closed session deemed confidential documents and not released to the public.
The CRB may request subject matter experts participate in the conversation
during open and closed sessions, and request additional information from the
Chief or other entities to supplement its review.

The CRB will decide, on a majority vote, the level of review to give each Police
Chief's report, and the CRB may select any or all of the following:

a. Agree with no additional information or investigation requested,;

b. Request additional investigation by the Chief or City Manager, request
additional information; and

C. Disagree and provide recommendations to the Chief.
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(6)

(7)

(8)

The CRB will apply a "reasonable basis" standard of review when reviewing the
Police Chief's report. When reviewing the report’s evidence, the CRB will rely on
evidence reasonably prudent persons are accustomed to rely upon in the
conduct of their serious affairs.

The CRB may recommend that the Police Chief reverse or modify the Chief's
findings only if the CRB determines that:

a. The findings are not supported by substantial evidence;
b. The findings are unreasonable, arbitrary or capricious; or
C. The findings are contrary to a CRPD Department Directive, or federal,

state, or local law.

The Police Chief will respond in writing to the CRB’s recommendations within
thirty (30) days.

If the CRB disagrees with the decision of the Police Chief the CRB may issue a
written response to the Chief indicating on which of the three (3) standards in
Section 74.04(C)(4) upon which the CRB’s disagreement is based. Thereafter,
the Chief will meet with the CRB to discuss the disagreement. This meeting may
be closed as allowed by lowa Code Chapter 21. Such meeting will take place
prior to the issuance of the CRB’s public report to the City Council. If after the
CRB has met with the Chief, as outlined in this subsection, and the CRB still
disagrees with the Chief’'s report, the CRB may on a majority vote, remand the
case to the State of lowa Office of Ombudsman, the lowa Civil Rights
Commission, or a non-governmental independent arbiter approved by both the
CRB and the City Council and request an independent investigation.

If the CRB finds that the disciplinary action indicated by the Police Chief, for
investigations that result in sustained civilian police complaints, is out of
conformance with the Discipline Matrix, the CRB may recommend other
discipline that conforms with the Discipline Matrix. Imposition of the
recommended discipline is at the discretion of the Chief, but if the Chief does not
follow the disciplinary recommendation of the CRB, the Chief must respond in
writing, within 30 days, with the Chief's reasons as to why the recommended
discipline was not imposed.

At the conclusion of the CRB’s review, the CRB will issue a public report to the
City Council concerning the investigation of the complaint. Such public report will
include detailed findings of fact concerning the complaint, together with a clearly
articulated conclusion that explains the disposition of the complaint. The public
report will not include the names of the complainant(s), witness(es) or the police
officer(s). In addition, the CRB's public report will not include any discipline or
personnel matters, although the CRB may comment generally as to whether the
CRB believes discipline is appropriate without commenting on the extent or form
of the discipline. A copy of this public report to the City Council shall be given to
the complainant(s), the police officer(s), the Police Chief, and the City Manager.

The CRB’s report to the City Council must be completed within ninety (90)
calendar days of receipt of the Chief's report unless the CRB demonstrates good
cause for additional time.



(9) Review of the Chief's report for each case by the CRB may occur after all
pending investigations, legal proceedings, and any applicable appeals,
grievances, or other review of the incident have been completed.

74.05 DUTIES OF THE CITY MANAGER

If a complaint is filed concerning the Chief, the City Manager’s report will include the same
findings of fact and conclusions as required for the Chief’s report.

74.06 POLICE OFFICER’S AND COMPLAINANT’S RIGHTS PRESERVED
All rights enjoyed by sworn police officers employed by the City are preserved in this chapter,

and nothing herein is intended to waive, diminish or interfere with any such rights protected by
lowa's civil service laws or any other applicable state or federal laws.”

Section 2. It is the intention of the Council that each section, paragraph, sentence,
clause, and provision of the Ordinance is separable and, if any provision is held unconstitutional
or invalid for any reason, such decision shall not affect the remainder of this Ordinance nor any
part thereof than that affected by such decision.

Section 3. All ordinances or parts of ordinances in conflict herewith are repealed.

Section 4. This Ordinance shall be in full force and effect from and after its passage
and publication as provided by law.

Introduced this 26" day of January, 2021.
Passed this 9th day of February, 2021.
Voting: Council member Olson (Scott) moved the adoption of the ordinance; seconded by

Council member Hoeger. Adopted, Ayes, Council members Hoeger, Loeffler, Olson (Scott),
Olson (Tyler), Overland, Poe, Todd, Vanorny and Mayor Hart.

/" Bradley G. Hart, Mayor

Attest:

iy Sleisenain—

(J Amy Stevenson, City Clerk






