Ordinance No. 2208
BEING AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF CAMPBELL
AMENDING CERTAIN SECTIONS OF TITLE 21 (Zoning) OF THE CAMPBELL
MUNICIPAL CODE RELATING TO DENSITY BONUS

The City Councii of the City of Campbell does ordain as follows:

SECTION 1. —~ Purpose: Campbell Municipal Code section 21.20.010 is amended to

read as follows with underlining indicating new text and strikeouts (strikeout) indicating
deleted text:

The purposes of this chapter of the Campbell Municipal Code, Revised are: (1) to
provide incentives for the production of housing for very low-income, low-income,
moderate-income, and sentor households; (2) to provide incentives for the creation of
rental housing serving lower and moderate-income househoids; (3) fo provide
incentives for the construction of childcare facilities serving very low-, low-, and
moderate-income households; and (4) to implement Sections 65915, 65915.5 and
65917 of the California Government Code as required by Government Code Section
65915(a). In enacting this chapter it is also the intent of the city of Campbell to
implement the goals, objectives, and policies of the city's General Plan Housing
Element, which includes a goal to encourage the provision of housing affordable to a
variety of household income levels and identifies a density bonus policy as one method
to encourage the development of affordable housing (Geal-H-54 Policy H-52
Regulatory Incentives, Program 5-Ha) 5.2(a) Density Bonus).

SECTION 2. Campbell Municipal Code section 21.20.020 is amended to read as follows
with underlining indicating new text:

21.20.020 - Definitions.

For purposes of this chapter, the following definitions shall apply. Unless specifically
defined below, words or phrases shall be interpreted as to give this chapter its most
reasonable interpretation.

"Affordable ownership cost” means average monthly housing costs, during the first
calendar year of a household's occupancy, as determined by the city, including
mortgage payments, loan issuance fees, if any, property taxes, reasonable allowances
for utilities and property maintenance and repairs, homeowners insurance, and
homeowners association dues, if any, which do not exceed the following:

1. For moderate-income households: one-twelfth of thirty-five percent of one
hundred ten percent of area median income, adjusted for assumed household
size based on presumed occupancy leveis of cne person in a studio
apartment, two persons in a one-bedroom unit, three persons in a two-
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bedroom unit and one additional person for each additional bedroom
thereafter,;

2. For lower-income households: one-twelfth of thirty percent of seventy percent
of area median income, adjusted for assumed household size based on
presumed occupancy levels of one person in a studio apartment, two persons
in a one-bedroom unit, three persons in a two-bedroom unit and one
additional person for each additional bedroom thereafter;

3. For very low-income households: one-twelfth of thirty percent of fifty percent
of area median income adjusted for assumed household size based on
presumed occupancy levels of one person in a studio apartment, two persons
in a one-bedroom unit, three persons in a two-bedroom unit and one
additional person for each additional bedroom thereafter.

"Affordable rent' means monthly rent, including utilities and all fees for housing
services, which does not exceed the following:

1. For lower-income households: one-twelfth of thirty percent of sixty percent of
area median income, adjusted for assumed household size based on
presumed occupancy levels of one person in a studio apartment, two persons
in a one-bedroom unit, three persons in a two-bedroom unit, and one
additional person for each additional bedroom thereafter;

2. For very low-income households: one-twelfth of thirty percent of fifty percent
of area median, adjusted for assumed household size based on presumed
occupancy levels of one person in a studio apartment, two persons in a one-
bedroom unit, three persons in a two-bedroom unit, and one additional person
for each additional bedroom thereafter.

"Applicant" means a person or entity who applies for a residential project and, if the
applicant does not own the property on which the residential project is proposed, also
means the owner or owners of the property.

"Area median income"” means area median income for Santa Clara County as published

pursuant to California Code of Reguiations, Title 25, Section 6932, (or its successor
provision).

"Childcare facility" means a commercial child day care facility defined in Campbell
Municipal Code, Revised Section 21.72.020 as a commercial or non-profit child day
care facility not operated as a small or large child day care home and includes infant
facilities, preschools, sick child facilities and school-age day care facilities.

"Density bonus" means a density increase, granted pursuant to this chapter, over the
otherwise allowable maximum residential density on a site.
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"Density bonus units" means living units granted pursuant to this chapter which exceed
the otherwise allowable maximum residential density for a residential project.

"Development standard" means a condition that appiies to the actual construction or
physical site of a residential project (as opposed to standards for entitlement processing
or fees) pursuant to any ordinance, general plan element, specific plan, or other local
condition, law, policy, resolution or regulation.

"First approval” means the first of the following approvals to occur with respect to a
residential project: building permit, planned development permit, tentative parcel map,
tentative subdivision map, conditional use permit, site and architectural review permit, or
other discretionary city land use approval.

"Household income" means the combined adjusted gross income for all adult persons
living in a living unit as calculated for the purpose of the Section 8 Program under the
United States Housing Act of 1937, as amended, or its successor.

"Incentives and concessions” means regulatory concessions as listed in Sections
21.20.050 and 21.20.110.

“Inciusionary unit” means an ownership or rental living unit which is required under
Chapter 21.24 to be rented at affordable rents or sold at an affordable ownership cost to
specified households.

"Living unit" means one or more rooms designed, occupied, or intended for occupancy
as separate living quarters with cooking, sleeping and bathroom facilities.

"LLower-income household” means a household whose household income does not
exceed the lower income limits applicable to Santa Clara County, as published and
periodically updated by the California Department of Housing and Community
Development pursuant to Section 50079.5 of the California Health and Safety Code.

*Major transit stop” means an existing site, or a site included in the applicable regional
transportation plan, containing a rail fransit station, a ferry terminal served by either a
bus or rail transit service, or the intersection of two or more major bus routes with a
frequency of service interval of 15 minutes or less during the morning and afternoon
peak commute periods.

"Market rate unit" means a living unit, which is not a target unit or an inclusionary unit.
"Maximum residential density” means the maximum number of living units permitted by

the zoning ordinance on the date an application for a residential project is deemed
complete, This definition is used to calculate a density bonus pursuant to this chapter.
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"Minor modification” means a modification that is technical in nature, as opposed to
substantive or material.

"Moderate-income household" means a household whose household income does not
exceed the moderate income limits applicable to Santa Clara County, as published and
periodically updated by the California Department of Housing and Community
Development pursuant to Section 50093 of the California Health and Safety Code.

"Qualifying resident” means a senior citizen or other person eligible to reside in a senior
housing project.

“Replace” shall mean:

1. As to dwelling units that are occupied on the date of application, “replace”
shall mean 1o provide at least the same number of units of equivalent size or
type, or both, to be made available at affordable rent or affordable housing
cost to. and occupied by. persons and families in the same or lower income
category as those households in occupancy;

2. As to dwelling units have been vacated or demolished in the five-year period
preceding the application, “replace” shall mean to provide at least the same
number of units of equivalent size or type, or both, as exisied at the highpoint
of those units in the five-year period preceding the application to be made
available at affordabie rent or affordable housing cost to, and occupied by,
persons and families in the same or lower income category as those persons
and families in occupancy at that time_ if known. i the incomes of the persons
and families in occupancy at the highpoint is not known, then one-haif of the
required units shall be made available ai affordable rent or affordabie housing
cost to, and occupied by, very low income persons and families and one-half
of the required units shall be made availabie for rent at affordable housing
costs to, and occupied by, low-income persons and families.

"Residential project" means any parcel map, subdivision map, conditional use permit,
site and architectural review permit, building permit, or other city approval, which
authorizes the construction of five or more living units.

"Senior housing project” means a senior citizen residential development of thirty-five
living units or more as defined in California Civil Code Section 51.3, or a mobilehome
park that limits residency based on age requirements for oider persons pursuant to
California Civil Code Section 798.76 or 799.5. '

“Special needs housing” means any housing, including supportive housing, intended to
benefit, in whole or in part, persons identified as having special needs relating to any of
the following; Mental health; Physical disabilities; Developmental disabilities, including,
but not limited to, inteilectual disability, cerebral palsy, epilepsy, and autism; the risk of
homelessness: or housing intended to meet the housing needs of persons eligible for
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mental health services funded in whole or in part by the Mental Health Services Fund,
created by Section 5890 of the Welfare and Institutions Code.

"Target units" means living units that will be restricted for sale or rent to qualifying
residents or will be restricted for sale or rent to, and affordable to, very low-, lower- or
moderate-income households thereby qualifying a residential project for a density bonus
under this chapter. Inclusionary units may not be target units unless they are offered at
a lower income category as explained in Section 21.20.100(6).

“Unobstructed access” means a resident is able to access a maijor transit stop from a
residential project without encountering natural or constructed impediments.

‘Within one-half mile of a major transit stop” means that all parcels within the proiect
have no more than 25 percent of their area farther than one-half mile from the stop or
corridor and not more than 10 percent of the residential units or 100 units, whichever is
less, in the project are farther than one-half mile from the stop or corridor.

"Very low-income household” means a household whose household income does not
exceed the very low income limits applicable to Santa Clara County, as published and
periodically updated by the State Department of Housing and Community Development
pursuant to Section 50105 of the California Health and Safety Code.

SECTION 3. Campbell Municipal Code section 21.20.030 is amended to read as
follows with underlining indicating new text and strikeouts (strikeout) indicating deleted
text:

21.20.030 - Eligibility for density bonuses.

1. A residential project is eligible for a density bonus if it:

=2 a. Creates at least five additional living units, not including any density bonus
units;

2 b. Includes a request for a density bonus as part of an application for the first
approval of a residential project; and

3 ¢. Meets the criteria for a density bonus established in Sections 21.20.030,

21.20.040, 21.20.060, 21.20.070 or 21.20.080.

2. A residential proiect shall be ineligible for a density bonus, incentive, concession,
waiver, or modified parking provided by this Chapter unless it provides all replacement
housing required in accordance with Section 21.20.080 of this Chapter.
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SECTION 4. - Campbell Municipal Code section 21.20.080 is amended to read as

follows with underlining indicating new text and strikeouts (strikeout) indicating deleted
text:

21.20.080 - Density bonus for properties with existing rental units cendominium
CORVEFsIOns.

1. A residential project for a conversion of existing rental apartments to condominiums
may be eligible for a density bonus or other incentives of equivalent financial value as
specified in Government Code Section 65915.5.

2. A residential project shali be ineligibie for a density bonus incentive, concession,
waiver, or modified parking provided by this Chapter if the housing development is
proposed on any property that includes a parcel or parcels on which rental dwelling
units are or have been (if the dwelling units have been vacated or demolished in the
five-year period preceding the application) subject to a recorded covenant, ordinance, or
law that restricts rents to levels affordable to persons and famiiies of lower or very low
income, subiect to anvy other form of rent or price control through the City's valid
exercise of its police power, or occupied by lower or very low income households,
unless the proposed housing development repiaces those units, and either of the
following applies:

a. The proposed housing development, inclusive of the units replaced pursuant
to this Chapter contains affordable units at the percentages set forth in this
Chapter.

b. Each unit in the development, exclusive of a managers unit or units. is
affordable to, and occupied by, either a lower or very low income househoid.

3. All replacement calgulations resuiting in fractionai units shall be rounded up to the
next whole number. If the replacement units will be rentai dwelling units, these units
shall be subject to a recorded affordability restriction for at least 55 vears. If the
proposed development is for-sale units, the units replaced shall be subject to the
applicable provisions of this Chapter.

SECTICN 5. - Summary tables. The Density Bonus Summary table in Campbeil
Municipal Code section 21.20.090 is amended to read as follows with underlining
indicating new text and strikeouts (strikeout) indicating deleted text:
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The following table summarizes the available density bonuses, incentives, and
concessions.

marketrate 15% 1% @ f i

-—moderate-income -
Gend@nmwm Ersiof 159/ 250, —_ —
——Jowerincome
o S
: il . . . —
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Density Bonus Summary

1. Very Low Income. If providing Very-Low-income units, the density bonus shait be calculated as
follows:

’ Percentage Yery Low inmmé Lnits ]l Percentage Density Bonus
I
5 lL 20
e H 225
E .
7 I 25
j!
(—8 [! 275 i
| | ,
P ’H 30
10 J 32.5
L |

2. Low Income. If providing Low Income units, the density bonus shall be caiculated as follows:

Parcentage Low-Income Units Percentage Density Bonus
10 20
11 215
12 23
13 24.5
14 26
15 27.5
17 305
18 32
18 335
20 a5

3. Moderate Income. If providing Moderate Income units, the density bonus shall be calculated as
follows:
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| Percentage Moderate-Income Units
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4. Senior Citizen Housing. If providing senior citizen housing, the density bonus shall be 20 percent of
the number of senior housing units.

5. Convetsion. If converting apartments to a condominium project in compliance with Chapter 21.24, the
density bonus shail be 25 percent when an applicant agrees to provide at least 33 percent of the total
units of the proposed condominium project to persons and families of low or moderate income or 15
percent of the total units of the proposed condominium project to lower income households,

6. Land Donation. If, as part of a tentative subdivision map, parcel map, or other residential development
approval, the appiicant dedicates land to the City for affordabie housing, the applicant shall be entitled to
a 15-percent increase above the otherwise maximum aflowable residential density for the entire
development, as follows:

Percontage Very Low Income Parcentaoe Densily Bonus
wr . : _ : %
- T |
f ';3 .............. 13 ..........................................
?4 19 .....................................
e 26 ............

- 19 e . e R . 24
+
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SECTION 6. Calculation of density bonus. Subsection 6 of Campbeli Municipal Code

section 21.20.100 is amended to read as follows with underlining indicating new text
and strikeouts (strikeout) indicating deleted text:

if an applicant desires affordable units to satisfv both the inclusionary requirements set

forth in Chapter 21.24 and State density bonus reguirements. the units must meet both
the criteria of Chapter 21.24 and the State density bonus reguirements as applied under
this Chapter.

Example: An applicant proposes to develop a one hundred-unit residential rental
for-sale project and seeks a twenty percent density bonus by reserving five percent of
the living units, or five living units, for very low—income households.

The inclusionary requirements in Chapter 21.24 require that six-pereent 15% of the
living units in a residential for-sale project shall be sold at affordable ownership cost to

jower-income households and moderate-income households. rental project-be-reserved
. 7 &0 aYa¥alla ---a.—g FE-HOW neomea-in aYar. 1oy nits! ata

- wapw G t - -
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under—@hapte%% Therefore an addftional 10 mclusmnarv un:ts are needed to meet

the 15% inclusionary requirement. {The income unit break down for th:s one hunhdred-

unit project weould be as follows:

Exemgie
Inclusionary Unite Target Unitsm bB Umts -..“..Remainiea{}.nits Total
,Very__low income_:_ 5.... e : . .&44 .
" Lower income: 9(55years)2 92
Moderate income: _8_ 8
Market rate 2(.). 8@§_5 100 105 ““““
h | fota% unifs 12(;

Lower income: 4-{65-years) 4
Marketrate: 20 85 105
Totabunits | 420

SECTION 7. - Standards for density bonus residential developments. The term of
affordability for rental projects specified in Subsection 1 of Campbell Municipal Code

section 21.20.120 is amended to read as follows with underlining indicating new text
and strikeouts (strikeout) indicating deleted text:
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1.

Target units qualifying a residential project for a density bonus shall remain
affordable as follows:

a. Rental target units shall remain affordable to the designated income group for a
minimum of thirfty 55 years or for a longer period of time if required by any
construction or mortgage financing assistance program, mortgage insurance
program, rental subs;dy program applicable to the 1ivmg umtsﬂerw#Jehey-a;e

SECTION 8. Standards for densify bonus residential developments. Subsection 4
of Campbell Municipal Code section 21.20.120 is amended to read as follows with
underlining indicating new text and strikeouts (strikeeut) indicating deleted text:

4.

Parking Standards

a. Upon the request of the developer, the city shall not require off-street parking for
a residential project meeting the criteria of Sections 21.20.030 and 21.20.040(1-or
{2) that exceeds the following:

& (1) Studio to one-bedroom units: one (1) on-site parking space;

b.  (2) Two to three-bedroom units: two (2) on-site parking spaces;,

¢. (3} Four and more bedroom units: two and one-half (2.5) parking spaces.

b. Upon the request of the deveioper, the city shall not require a vehicular parking
ratio that exceeds the following ratios for housing developments that are eligible for
a_density bonus and meet the criteria below. However, if the city, at iis cost, has
conducted an area wide or citywide parking study in_the last seven years, then the
city may find, based on substantial evidence, that a higher parking ratio is required
than shown in the following table. |n no event may the required parking be greater
than the ratio provided in subsection (a) of this section. The parking study must
conform to the requirements of Government Code Section 85315(p}7).

Type of development Off-street

Rental or ownership housing development with:

] parking spaces

2. Within cne-half mile of a major {ransit stop: and

3. Unobstructed access to the major transit stop.

. Atleast 11% very low ingcome or 20% fower income uniis; and

0.5 per bedroom
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Rental housing development with:

1. All units affordable to lower income households except managers unit(s), and
2. Within one-half mile of a major transit stop; and 0.5 per unit

3. Unobstructed access to the maior transit stop.

Senior citizen rental housing development with All units affordabie to lower

income households except manager's unit{s); and either has paratransit service

. . , . . 0.5 per unit
or is within one-half mile of fixed bus route service that operates 8 times per dav, =2 BeL Y
with unobstructed access to that service.

Special needs rental housing development with all units afferdable to lower
income households except manager's unit(s) and either has paratransit service
0.3 per unit

or is within one-half mile of fixed bus route service that operates 8 times per day,

with unchstructed access o that service.

¢. Guest parking and handicapped parking shall be included within the maximum
number of spaces that may be required. If the total number of parking spaces
required for a residential project is other than a whole number, the number shali be
rounded up to the next whole number. For purposes of this section, a residential
project may provide on-site parking through tandem parking or uncovered parking,
but not through on-street parking.

SECTICN 9. Campbeli Municipal Code section 21.20.130 is amended to read as follows
with underlining indicating new text and strikeouts (strikeout) indicating deleted text

21.20.130 - Affordable housing plan submittal; requirements for application for
density bonus and other incentives.

1. An application for a density bonus, incentive, concession, waiver, modification, or
revised reduced parking standard pursuant to this chapter shall be submitted as
part of the first approval of the residential project. It shali be included in an
affordable housing plan and processed concurrently with all other applications
required for the residential project.

2. Upon submittal, the community development director shall determine if the
affordable housing plan is complete and conforms to the provisions of this chapter.
No application for a first approval for a residential project requesting a density
bonus, incentives, concessions, or waivers, of reduced parking standards may be
deemed complete unless an affordable housing plan is submitted conforming to the
provisions of this section.

3. The affordable housing plan shall include the following information:
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A description of any requested density bonuses, incentives, concessions,
waivers. er modifications of development standards, or medified reduced
parking standards; '

ldentification of the base project without the density bonus, number and location
of all target units qualifying the project for a density bonus, level of affordability
of the target units, and identification of the bonus units;

The preferences given in selecting occupants shall be set forth;

For all incentives and concessions except those fisted in Section 21.20.110(2),
a pro forma demonstrating that the requested incentives and concessions resuit
in identifiable, financially sufficient and actual cost reductions;

For waivers or modifications of development standards: {(a) a pro forma
demonstrating that the waiver or modification is necessary to make the
residential project economically feasible based upon appropriate financial
analysis and documentation; and (b) evidence that the development standards
for which a waiver is requested will have the effect of precluding the
construction of the residential project at the densities or with the incentives or
concessions permitted by this chapter;

The cost of reviewing any required pro forma data submitted in support of a
request for a concession, incentive, waiver or modification, including, but not
limited to, the cost to the city of hiring a consultant to review the pro forma, shall
be borne by the applicant. The pro forma shail aiso include: (ai) the actuail cost
reduction achieved through the incentive, concession, waiver, or modification;
and (bii) evidence that the cost reduction ailows the developer to provide
affordable rents or affordable sales prices;

if the applicant is proposing a modification of the requirement that the target
units be constructed concurrently with the market rate units, the affordable
housing plan shall describe the proposed phasing at the same level of detail as
required in the application for the residentiai project, specify the security to be
provided {o the city fo ensure that the target units will be constructed, and
explain how the proposed phasing would provide greater public benefit than
providing the target units concurrently with the market rate units;

If a density bonus or concession is requested for a senior housing project, the
application shall provide that units in the residential project shail be occupied by
gualified residents;

If a density bonus or concession is requested for a land donation, the
application shall show the location of the land to be dedicated and provide
evidence that each of the findings in Government Code Section 65915(h) can
be made,;

If a density bonus or concession is requested for a childcare facility, the
application shall show the location and square footage of the childcare facility
and provide evidence that the findings included in Government Code Section
65915(i} can be made;
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If a mixed use building or development is proposed, the appiication shall

provide evidence that the findings included in Section 21.20.110(4)(g) can be
made;

For residential projects subject to the inclusionary housing requirements set
forth in Chapter 21.24, the affordable housing plan shall also incorporate the

requirements of Section 21.24.060(A), and only one affordable housing plan
need be submitted;

A description of all dwelling units existing on the site in the five-year period

preceding the date of submittal of the application and identification of any units
rented in the five-year period. If dwelling units on the site are currently rented,
income and household size of all residents of currently occupied units. i any
dwelling units on the site were rented in the five-year period but are not
currently rented, the income and household size, if known, of residents

occupying dwelling units when the site contained the maximum number of
dwelling units;

Description of any recorded covenant, ordinance, or law applicable to the site

that restricted rents to levels affordable to very low or lower income households
in the five- year period preceding the date of submittal of the application:

A statement that the project will provide ail replacement housing required in

accordance with Section 21.20.080 of this Chapter;

p. If a parking reduction is requested, a table showing parking required by the

zoning ordinance and proposed parking. if a parking reduction is requested,
evidence that the project is eligible for the requested parking reduction.

Upon submittal, the communily development director shall determine if the
affordable housing plan submitted in support of a request for a density bonus,
incentive, concession, waiver, modification, or revised reduced parking standard is
compiete and conforms to the provisions of this chapter and Chapter 21.24. No
application for a first approval for a residential project requesting a density bonus,
incentives, concessions, or waivers may be deemed complete unless an affordable
housing plan is submitted conforming to the provisions of this chapter.

SECTION 10. City review of application for density bonuses and other incentives.
Subsection 1 of Campbeil Municipal Code section 21.20.140 is amended to read as
follows with underlining indicating new text and strikeouts (strikeout) indicating deleted

An application for a density bonus, incentive, concession, waiver, modification, or
revised reduced parking standard pursuant to this chapter shall be reviewed as part
of the first approval of the residential project by the approval body with authority to
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approve the residential project, unless additional review by the planning commission
or City Council is required by Chapter 21.62. Any decision regarding a density
bonus, Incentive, concession, waiver, modification, or revised reduced standard
may be appealed as part of an appeal of the residential project as provided in
Chapter 21.62. In accordance with state law, neither the granting of a concession or
incentive, nor the granting of a density bonus, shall be interpreted, in and of itself, to
require a general plan amendment, zoning change or other discretionary approval.

SECTION 11. Developer affordable housing agreement. Campbell Municipal Code

section 21.20.150 is amended to read as follows with underlining indicating new text
and strikeouts (strikeout) indicating deleted text:

A

Developers requesting a density bonus, incentive, concession, waiver, modification,
or revised reduced standard granted pursuant to this chapter, shall agree to enter
into a developer affordable housing agreement with the city. A developer affordable
housing agreement shall be made a condition of the discretionary planning permits
for all residential projects pursuant to this chapter and shall be recorded as a
restriction on any parcels on which the target units will be constructed. When the
inclusionary requirements of Chapter 21.24 apply, one affordabie housing
agreement will be recorded incorporating the requirements of both chapters.

The developer affordable housing agreement shall be recorded prior to final or
parcel map approval, or, where the residential project does not include a map, prior
to issuance of a building permit for any structure in the residential projects. The
developer affordable housing agreement shall run with the land and bind all future
owners and successors in interest.

C. The developer affordable housing agreement shall be in a form provided by the city

and shall include, without limitation, the following:
1. The total number of units approved for the residential project;;

2. The number, location, and level of affordability of the target units and the
inclusionary units;

3. The number of replacement units in accordance with Section 21.20.080 of this
Chapter:

4. Standards for determining affordable rent or affordable ownership cost for the
target units and any inclusionary units;

5. The location, unit size in square feet, and number of bedrooms of target units
and any inclusionary units;

6. Provisions to ensure initial and continuing affordability in accordance with the
requirements of this chapter and Chapter 21.24, including the execution and
recordation of subsequent agreements ensuring continued affordability pursuant
to Sections 21.20.120 and 21.24.060;
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7. A schedule for completion and occupancy of target units and inclusionary units in
relation to construction of market rate units;

8. A description of any incentives, concessions, waivers, or reductions being
provided by the city;

9. A description of remedies for breach of the agreement by either party. The city

may identify tenants or qualified purchasers as third party beneficiaries under the
agreement;

10. Procedures for qualifying tenants and prospective purchasers of target units,
including preferences;

11. Provisions requiring maintenance of records to demonstrate compliance with this
chapter;

12. Other provisions to ensure implementation and compliance with this chapter and
Chapter 21.24, if applicable.

. In the case of senior citizen housing developments, the developer affordable
housing agreement shall provide that units in the residential development shall be
occupied by qualified residents.

. Developer affordable housing agreements for land dedication, childcare facilities,
and condominium conversion shall ensure continued compliance with all conditions
included in Sections 21.20.060, 21.20.070 and 21.20.080 respectively.

. Fees. The building permit application shall be accompanied by the processing fees

or deposits established by the city's schedule of fees and charges. All fees shall
cover the costs of BMR eligibility determination and BMR document preparation,
processing and administration, as established in Sections 21.20.160 and 21.20.180.

SECTION 12. Continued affordability and initial occcupancy. Subsection A of
Campbell Municipal Code section 21.20.160 is amended to read as follows with
underlining indicating new text and strikeouts (strikeout) indicating deleted text:

A. For-Sale Target Units. An applicant shall agree to, and the cily shall ensure

that, the initial occupant of all for-sale units that qualified the applicant for the
award of the density bonus are persons and families of very low, low, or
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moderate income, as required, and that the units are offered at an affordable
housing cost, as that cost if defined in Section 50052.5 of the Health and Safety
Code. The City shall enforce any equity sharing agreement, unless it is in conflict
with the requirement of another public funding source or law. The following apply
to the equity sharing agreement:

1. Upon resale, the seller of the unit shall retain the value of any improvements,
the down payment, and the seller's proportionate share of appreciation. The
city shall recapture any initial subsidy and its proportionate share of
appreciation, which amount shall be used within five (5) years for any of the
purposes described in subdivision (e) of Section 33334.2 of the Health and
Safety Code that promotie home ownership.

2. For purposes of this Subsection, the city’s initial subsidy shall be equal to the
fair market value of the home at the time of initial sale minus the initial sale
price_to the moderate-income household, plus the amount of any down
payment assistance of morigage assistance. If upon resaie the market value is
lower than the initial market value, then the value at the time of the resale shall
be used as the initial market value.

3. For purposes of this Subsection, the city's proportionate share of appreciation
shall be eqgual to the ratio of the city’'s initial subsidy to the fair market value of
the home at the time of initial sale.

SECTION 13. Continued affordability and initial occupancy. Subsection B of
Campbell Municipal Code section 21.20.160 is amended to read as follows with
undertining indicating new text and strikeouts (strikeout) indicating deleted text:

B. Rental Target Units. A regulatory agreement, covenant, deed of trust, and/or other
documents acceptable to the community development director or the director's
designee, shall be recorded against each residential project containing affordable
rental units for a minimum term of thirty 55 years or more. A longer period of time
may be specified if required by any construction or mortgage financing assistance
program, mortgage insurance program, or rental subsidy program applicable to the
residential project.

SECTION 14. GENERAL REQUIREMENTS. Subsection B of Campbeli Municipal Code
Section 21.24.040 is amended to read as follows with underlining indicating new text
and strikeouts (strikeout) indicating deleted text:

B. Exceptions.

2
- als 3%, -

chapter to residential projects located within the redevelopment project area, upon a
finding that such exception is necessary to effective implementation of the
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redevelopment plan, while maintaining overall compliance with affordable housing
production requirements set forth in Health and Safety Code Section 33413.

SECTION 15. This Ordinance shall become effective (30) days following its passage
and adoption and shall be published once within fifteen (15} days upon passage and
adoption in the Campbell Express, a newspaper of general circulation in the City of
Campbell, County of Santa Clara.

PASSED AND ADOPTED this 2nd day of August 2016 by the following roll cali vote:
AYES: Counciimembers: Kotowski, Resnikoff, Cristina, Gibbons, Baker
NOES: Councilmembers: None
ABSENT: Councilmembers: None

APPROVED:

Cﬁﬁé"% 7 M

Jason T. Baker, Mayor

ATTEST:

Lot L) ]

Wendy Wood, City Clerk
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