
ORDINANCE NO : 4593

A N ORDINANCE TO AMEND CHAPTER 13.16.130 COMPUTATION OF CHARGES ; 
OF THE CO DE OF THE CITY OF ELIZABETH ENTITLED "SEWER SERVICE 
SYSTEM", SPECIFICALLY TO SET NEW SEWER RATES EFFECTIVE JULY 1 , 2015 .

WHEREAS , the Chie f Financ  ia l Office r has advised tha t i t is necessary to set new Sew~r 
Utility rates, effective July 1. 2015 in orde r to maintain the fi nancia l viability of the Sewer Uti lity ; 
and

WHEREAS , th e obje  c tive of the new rates is to present fair and eq uitable sewe  r charges 
to customer classes based on several factors including cost allocations and City policy decisi  o ns; 
and

WHEREAS , the new ra t es are based on the c reation of three custom e r classes based on 
several fac to rs including cost allocations and C ity poli cy decisions ; and 

WHEREAS , the tariff design is based on the creation of th ree customer class users ; and

• Class (1) User mea ns a resid ential, commercial , governmental or institutional 
users served by a 5/8 or 3/4" wa t er me  ter.

• Class (2} Use r means a residential , commerc  ial, governmen tal o r instit utio nal 
users served by a wate r me te r with a size of 1" o r greater

• C lass (3) User mea ns any Industrial user , rega rd less of size , subject to JM EUC 
perm  its .

WHERE   AS, the i mpact of th e new rates is as follows:

• Customers se rved by 5/8" and 3/4" meter s Rate increase - A pp roximate 15%

• Customers se  rved by 1" and above meters Rate increase - Approximate 25%

• Industrial c ustome r s with JMEU C perm its Rate increase - Approximate 37%

WHEREAS , the increase for customers served by 5/8" a n d above water meters is due to 
the a llocation of BOD (B ioc hem ical Oxygen Demand} and TS S (Total Suspended Solids) costs 
not prev ious  ly alloca t ed t o th i s custome r cla ss. The rece nt lawsui t req~:~ ires that all customer 
c l asses share in the costs of BOD and T SS based on cos t allocations here t ofo re charged .only to 
those customers subject to JMEUC permits. The Director of Public Works m ay reclassify a Class 
(2) User to Class (1) based on supporting documentation, provided tha t the u se is entirely 
residential. Pe r io dic Sewer Util ity r ate in c re ases are nec essa ry to upgrade the aging 
i nfrastructure and increased opera ting and mainte nance costs;

NOW THEREFORE , BE IT ORDAIN ED BY THE CI TY COUNCIL OF THE CITY OF 
ELIZABETH AS FOLLOWS :

SECTION 1. - 13.16.120 - Definitions. -As used i n this chapter, the
f o ll owi ng terms sha ll ha  ve the m e anings ind icated:

"B OD (denotes 'bioc hem ical oxygen demand')" means the quantity of oxygen 
utilized in the biolog i c al oxidation of o rg anic matt  er und er standard laboratory procedure 
for fiv  e days at tw  en ty (20) degrees centigrade, expressed in millig ra ms per lite r.

"C it y" means the City of Elizabeth , in the County o f Union and the State· of New 
Jersey.

" Class (1) User" m eans a residential , commercial , governmen  t al o r institutional 
use r s serVed by a 5/8  " or%  " wa ter me ter.

" Class (2) User"· means a residential, commercial, governmental o r institutional 
users served by a water meter with a size of 1" o r greater.

" Class (3) User" means any Industr i al User. regardless o f meter size .

" Commercia l User" m ea ns all retail stores , restaurants, off  ice buildings , l aun dries 
and o th  er private bus i ness , manufacturing and serv  ice estab  l is hments thqt are not 
classifi ed as Industria l Users.



"Di rector of Finance" means th e Director of the Department of Finance of th e Ci ty or 
a uthorize d representative. 

" Di recto r of Publi c Works" means the D irector of th e Departm ent of Public Works of 
th e City or a u th orized represen tativ e. 

"Gov ernm enta l User" shall include any buil di ng, site or facility used for le gislative, 
jud icia l, admini str ati\le, education a l, and regulatory a ctivities of Federal , State and 
County govern men ts. (Building s , s ites o r facilit ies owned by t he City of El izab eth and 
used for municipa l purpos es are excl uded from this classif ication and sha ll be exe mpt 
fro m sewer user c harges). 

" Industria l waste" means any liquid , ga  seous , solid or other waste substance or a 
combina tion thereof resu lti ng from any process of indu stry , manufacturing, trade o r 
business or from the deve lo pment or re covery of any natural resources . 

"Ins titut iona l User" means social, chari ta ble , rel igi ous, and edu cational fa ci li ties such 
as schools, churche s , hospi t ais, nurs ing homes , penai insti t u tio ns and simil ar us ers . 

"Joi nt Meeting" mean s the muni cipa lities of the City of East Orange, the Township of 
Hills ide, the Town of Irvingto n , the Townsh ip of Map lewood , the Town shi p of Millburn . 
t he City of Newark , t he Borough of Roselle Pa rk, t he Village of South Orang e , the City of 
Summit, the To wnship of Union an d the Town of West Orange , organized in j o int 
me  eting purs uan t to statute under th e te rms of a contract dated June 1, 1926, as 
am ende d and su pplemen te d, in the matte r of a joi nt tru n k and outlet sewer and 
treat men t p lant for the sewage wastewater em anating from said municipal iti es . 

" Industrial User" me  ans any industry re qu ired to ob tain an industrial user pe rmi t 
pursuant to t h e Rule s and Regulation s of the J oint Meeting. 

"Other wastes" includes garbage , refuse , decayed wood, sawdust, sh aving s , ba rk , 
sand , ti me, cinders , ashes , offal, o il, ta r, dye stuffs, acids, chem i ca ls and all other 
discarded ma tter not sewage o r industrial waste. 

" Part" as used in re lation to th e term "sewer syste m ," in cl udes all latera l sew e r s , o r 
a ll branch sewers , or a ll interceptor sewer s , or all trunk sewers, and any sewage 
tre atment and disposal works, ea ch part with necessary appurten an ces , including 
sewage pump  ing sta t i ons . 

" Pe rmit" or "In dustrial User P ermit" means a pe r m it i ssued by the Joint Meeting 
includ ing, a letter of ag reement entered in to between the J oin t Meeting and a User of its 
T reatme nt Works  , setting e ffl uen t limitation s and oth er cond itions on the User of the 
Jo int Meeting' s Treatment Works.

"Residential User" means an y cont r ibu to r t o the City's sewerage system whose lot, 
p arcel or build ing is u se d fo r domestic dwelling pu r po ses only . 

''S ewage" means the wate r- ca rri ed human or animal wastes fr  om res idences, 
buildings, industria l establf shme nts o r other place s, togeth er with such groundwater 
infiltrat ion a nd surface wate r as may be prese nt. The adm i xture with sewage , as above 
defined , of industrial wast e or other wastes , as defi ned in th i s sect ion , also sha ll be 
con sidered "s  ewage" with in the meaning of th is chapte r . 

"S ewer sy st em " mea ns all sewer pipe s and o ther appurtenances which are used or 
usefu l in who le or in part in co nnection w it h .the collection, treatment o r d i sposa l of 
sewage , industri a l waste and other waste s and wh ich are owned , ope r ated, maintained 

. or used by the City, indivi dua lly or with othe r mun icip alities, including sewage pumpi ng 
sta tio ns and sewage treatrnent and d ispo sal work s. 

"TS S (den ot es "t  otal suspended sol i ds' or ' suspended solids') means tho se solids 
that ei t her float on th e surface of or are in sus pensio n in wate r , sewage or other liquids 
a nd which C;lre rem ovable by laboratory filt rat ion. 

"Us er" means an individual, f irm , com pany , part nershi p, association , society , 
corpora t ion ( pu b lic or priva t e ) or g roup who d i scharges, cause s o r perm i ts t he d isch arge 
of wastewater into the wastewa te r system of th e City and /or Joint Me eting. 

"Us er charge" means a ch arge levied upon users of the s~werage sys tem f or the
use and s e rvice of th at system. ·

( Prio r code § 1 18- ·13)



SECTION 2 .- 1 3. 16  . 130 Computation of c h a rg e s .

A. ~ursuant to N .J. S.A. 40A:26A- 1 , et seq., th e C ity establishes an  d impo  ses u ser
ch arge  s in the City f or t h e use of the sewe r s ystem or any part o r part  s the reof

a nd es  t ablishes and impo  se s such computed user charges as sha  ll be 

hereinafte r p rovi de d.

B. · The use r charge shall con si st of a fixed facility c ha rge and a vo lu metric charge. 
In addition, In dustri al Users shall pay separate BOD and T SS ch a rge s .

C. All use rs (with th e ex  cep tion of I ndustr i a l Us ers  ) shall be b i ll e d quarterly i n 
arrears . I ndustrial User s shall be bill  ed monthly in arre ars fo  r facility and 
vo l umetr ic cha rges and quarterly in arrears for BOD and TSS charges .

D. Fa ci lity Charg es.

1 . T he Facili t y C ha rge shall be based on the size o f the water meter serving 
th e user. A separate Faci l ity Charge w i ll be ch arg ed for each meter.

2 . The Facil it y Charge for each metered serv  i ce sh a ll be as foll ows:

Meter S ize i n inches Ch a rge per Quarte r

5/8 $ 3.8 2

~ $ 10.19

1 $ 26 . 37

1~ $ 72 . 62

2 $ 137.37

3 $ " 322.36

4 $ 581.36

6 $ 1 ,321 . 33

8 $ 2 , 357.3 1

10 $ 3, 689.87

E . Vplumetric Charg es . 
1. There shall be three separat  e volumetric rat  es as follows: Clas s (1) users 

with a wat er m ete r s ize of les s t h a n 1 "; C l ass (2) users with a water meter 
s ize o f 1" or greater; and C las s (3) comprising all i ndus  t r i a l users 

re gard l es s o f wa  te r meter s ize .
2. Volumetr  i c rat  es for us  e rs in C lass (1) and Class (2) shall b e based on 

alloca te d shares of flow-re late  d costs and allocated shares of BOD an  d 
TSS-r~lated costs.

3. The vo  l um e tric rate for Cl ass (3 ) I ndustrial lJsers shall be based on ly on 
an allocated share of n ow-re lated costs and not upon any allocated 
sha res o f BOD and TSS  - re lated costs , wh  i ch sh a ll be b illed separa  t ely. 

4 . The volumetric c harge for Clas  s {1) and Class (2) use rs shall be based 
upon the am ount of wa  t er supplied by t he Ci ty water utility or by such 
other system supp lyi ng wat  er to t he us e r as shown by the water meter 
readings f or th e most -recent quarterly period prior to billing ; provided, 
howeve r, that whenever water consumptio n i s met  e re d but the charge for 

th e mea sur  ing period is based upon an estima ted co  nsumption due to the 
fact th at a mete r readin g was not mad e f or t11e measuring period , the 
sewe r c harges shall li kewise be based upon the est  i mated co nsumptio n . 

a . The volumetric ra t e for C l ass (1) users shall be $ 4.000 per 
1 0 0 cubi c f eet of water. 

b. T he volumetric charge for Class (2) use rs shall b e $ 5.519 
per 1 00 cub  i c feet of water  . 

c . Multi-fam il y Residential Users served by a 1" me  ter o r 
larger may subm it a request to the Director of Pubi i c Work  s that th  e 
City cha rge th  e m under the 5/8• -3/4" classi fi ca  tion . Such req ues{s 

sh a ll be on appli cation fo rms p r escr  i bed by the Ci  ty and 
accom pan ied b y sket ches, narrative and cert  ifications lis  ted on the
applica  tio n or s u bsequent  ly requested by the City. The C ity shall



have the r ight to enter and inspect the premi ses in question to clari fy 
al}d verify information sub mitted by th e appl icant. A determination 
of such req uest shall be based on information furnished to the City 
and/or collect ed by the City. Where a User in the 1" and larger 
clas sifi cation is strictly residential in nature and metered separately 
from oth er classifi c ations, the City may recl assify th e user. The City 
reserves the right to return the Use r to the 1" and abov e 
cla ss ificati on if determ ined by the City th at the characterist ics of the 
User's discharge are not consis tent with those of the 5/8"-3/4" 
c lassific ation. 

5. The volumetric charge for Class (3) Industrial Users shall be ba sed upon 
the amount of water supplied by the City water utility or by such other 
system supplying water to the user as shown by the water meter rea ding s 
for the most recen t quarterl y period p rior to b ill ing; provided, however , 
tha t whenever water consumption is metered but the charge for the
measuring pe ri od is based upon an estimated consumption due to the 
fact that a met~r reading was not made for the measuring period, the 
sewer charges shall likewise be based upon the estimated cons umption. 
The volumetr ic rat e for Cla ss (3) Industrial Users shall be $ 3.27 0 pe r 100 
cub  ic feet of water, 

6 . In the case of consumers of water who discharg e into the sewer system 
an amount of sewage substantially less than or substantially greater than · 
the amount of wa t er supplied to such consumer, the amounts of the 
sewage discharged into the sewe r system shall be determined by meters, 
gauges or oth er suitable measuring devi ces furnished or approved by the 
City and installed by such consumer at the consumer's expense and at no 
cost or expense to the City, and the user ·ch arge thereon shall be 
computed at the rates stipulated herein for sewage discharged into the 
sewer system . 

7. The Department of Public Works may require the owner of any real 
property subject to user ch arges of the City to install a meter, gauge or 
othe  r suitabie measuring device which is acceptable t o the Department of 
Publi c Works and install ed at the consumer's expense and at no cost or 
expense to the City, provided, however, that any determination of the 
Department of Public Works is subject to rev iew and modification by a
court of competent j u risdiction. .

8. Any owner of rea l property subject to user ch arges discharging into the 
Ci ty sewer syste m who claims to be unable to i nstall a meter, gauge or 
other suitable measuring devi ce after being so ordered by the Director of 
Pub lic Works may submit to the Dep artm ent of Public Work  s a written 
appl ication requesting that th e Department of Public Works grant to the 
owner a spec  ifi ed extension of time within which to install such meter, 
gauge or other suitable measuring device. In the event the Department of 
Public Works shall grant such specified extension of time , such owner 
shall install a meter, gauge or other suitable measuring device on or 
before the date ·fixed and prescribed therefore by the Department of 
Public Wo  rks and sha ll pay user charges on or before the times fixed and 
p re scribed ther e-for by the Department of Public Works. Prior to such 
installation, the Department of Public Works shall estimate fhe amount of · 
sewage di sc harged by such owner into the sewer system . Such esti mate 
by the Department of Public Works shalt be submitted to the City Council 
fo r its ap proval o r modification, and the decision of the City Council with 
respect th ereto sh all be binding and fi nal unle ss modi fi ed by a court of 
competent j urisdiction following any review thereof permitted by law. Such 
owner shall thereupon , prior to the aforementioned inst al ration of a meter, 
gauge or other suitable measuring device , pay user cha rges computed at 
the rat e defined in this section for the estimated sewage discharged into 
the sewer syst em, and the decision of th e Department of Public Works 
with respect t o th e amount the r eof shall be binding and final unle ss



modified by a court o~ compe t ent juri sdi ction foll owing any r eview thereof 
permitted by law. Such user charges computed at the rate defined in this 

section for the estimated sewage d ischarged into the sewer system shall 

be due and payabie at such time as the D i rector of Finance shall fix and 
presc  r ibe th  erefore. 

9. Any owner of real property in th  e Ci ty subj ect to User Charges who fails 
to submit to the Department of Public Works a written application

requesting that the Department of Public Works grant to such owner a 
spec  ified extens  i on of t i me within which to install a mete  r , gauge or other 
suitable measuring device and any owner of real property in the City 
subject to User Charges whose written application is denied by the 
Department of Public Works shall pay sewer User Cha rges e qual to one 
hundred and twenty five (125) percent of the estimate computed by the 
Department of Pub l ic Works in the manner set forth in subsection E.8 of 
th is Art  i cle . 

10. In all cases in which users of the sewerage system are not supplied with 

water from the City water utility, the charge for the use o f sewerage 
system shall be based upon the actu al discharge as me asure  d by a meter 
to be i nstal led by the consumer; provided, however, that when in the 

judgm ent of the Director of P ublic Works such cha rges may be 
reasonably accurately estimated, the initial cha rges may be based upon 
his or her est  i mate of ac  tua l discharge vo  l ume  . 

11. In any other case 'Nhere the charges fo r sewer services cannot be 
reasonably measured based on water consumption during the measuring 

period , the i n itial and any subsequent charges shall be ba se d upon an 
estimate, wh  i ch may be revised from period to period.

F. BOD and TSS Charges 

1. In addition to facility a nd volume  tric charges , Industrial Users shall be 
subject to a sep arate charge for BOD and TSS .

2. Charges for TSS and BOD shall be based on total suspe  nd ed so lids and 
five-day BOD load in gs computed by the Joint Meeting and reported 
quarterly to the C ity.

3. Each Industrial User shall perform sampling and analysis i n accordance 

with its Industrial User Permit and the Rules and Regulations of the Joint 
Meeting :

4. An Industrial User may sample and analyze i ts discharge for suspended
solids and five-day BOD at a g reater fr  equency than specrried in its 
industri a l user permit prov  i ded that the resu  l ts of all such testing a re 
incl uded in the periodic moni  t oring reports submitted t o the Joint Meeting . 
All such ad diti on a l samp l in  g and analyses shall be the sole responsibility 
of and at the expense of the Indus  tr ial User. 

5 . Samples and mea  s u rements tak en by I ndustrial Users as required by the 
Joint Meeting Industrial User Permit and such additional sampling and 

analyses taken at the option of the Industria l User shall be representative 
of t he volume and nature of the monitored d ischarge .

6. The rates for BOD and TSS charge$ for "ln dustri al Users shall be 120%"of 
the rates charged by the Joint Meeting to the C i ty as th ose rates may be 

changed from time to t ime .

(Ord. No. 4085, §§ 1-  4, 11 -24-2009 ; Ord . N o . .4019, §§ 1-4, 2 - 10-200  9; Ord. 
3833 §§ 1-4, 2006; prior code § 118-14)



SECT  ION 3. -13. 1 6.140- Payment of charges - Interest charge for 
l ate payment.

A. Sewer user charges shall be due and payable upon submiss ion and may be paid to 
th e Departm en  t of Finance within a period of thirty (30) days after they are due and 
payable without any charge for interest.

B. Inte rest will be charged at the legal statutory rate as defined by N .J.S.A. 40A:26A-1, 
et seq., on any sewer user bill which is not pa  i d w ithin thi rt y (30) days fro m date of 
issue.

C. The rates and cha rges here in established shall be effective w ith t he billing 
com men ci ng August 1, 2014. 

(O rd. 3122 § 1, 1999; pri or co de § ·J·t8-15)

SECTION 4. - 13.16 . 150- Charges to constitute l ien.

Sewer use r cha rg es shall consti t ute a lien upon the real pr ope  rty serv ed by the 
sewer sys tem to the extent set forth in N; J.S.A. 40A :26A-12. 

(Pr io r code § 118-16)

SECT I ON 5.- 13.16.160- Collection of delinquent cha rg es.

The City may enforc  e the collection of delinquent sewer user charges pursuant to 
N.J.S .A. 40A : 26A- 1 et seq. 

( Prior code § 1 18-17}

SEC TI ON 6. - 13.1 6.17 0 - Application for r efu nd .

If any owne  r of real property on which a sewer user cha rg e has been imp  osed 
deems himself o r her  self aggrieved because such real properiy is not served by the 
sewer sys tem or an error has been made in computing such sewer user ch arge , he or 
she may file an app  li cati on for a refund of all or part of such sew  e r user charg e . Such 
applica ti on shall be verified by h im or her and sha ll set forth the am ount of refund sough t 
and the grounds the r efo re. Such application sha ll be p r esented to the D irector of t he 
Department of Finance and he or she shalt forward such app  lication t o the Ci ty Council 
with his or her recommen dations in relation thereto. The Di r ector of the Dep artment of 
Fin an ce may refund all or part of s uch sewer user charge· upon pro per reso lut io n by City 
Counc  il. 

( Pri or code § 1 18-18) 

40- 6/6/14



SE CTION 7. -All ord inances or parts of ordinances inconsistent with t h e

provis ions of this ordinance be and th e same are he reby repealed.

S ECTION 8. - I f any portion or clause of th i s ordinance is declared invalid for 
any re ason whatsoever, same s hall not affe ct th e val i dity or cons t it ut ionali ty of a ny other 
part or portion of this ordinance.

SE CTION 9. - The effective date of this ordi nance shall be twenty ( 20) days 
after i ts final pass ag e by City Co uncil and a pproval by the Mayor at the time a nd in the 
manner. provided by law. __..,

PASSED : k( till ;&} ~
I 

APPROVED : ~ b6 j~
0Jv_~ ) ()_ .
PATRICI~~KINS-A GUST E
Pr esident of Ci ty Cou


