
ORDINANCE NO. 2069

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF
LIVINGSTON, MONTANA, AMEMDING THE CITY'S SUBDIVISION
REGULATIONS AS ADOPTED BY ORDINANCE 1982 AND CODIFIED IN 
CHAPTER 28 OF THE LIVINGSTON MUNICIPAL CODE, BY MODIFYING
THE PARKLAND DEDICATION REQUIREMENTS.

WHEREAS , 76-3-621 MCA e st a blish e s the requirements for th e dedication of 
parkland or c a sh- in-lieu thereof in subdivi s ions; and

WHEREAS , the City Commission b e lieves that clarifying th e acceptable types of 
and standards for p a rkland dedication is in the best interest of the community.

NOW, THEREFORE, BE IT ORDAINED by the City C ommission of the City 
of Livingston , Mont  a n a, that Ordinance 1982 , as codified in Chapt  er 28 of the Livingston 
Municipal Cod e, be a nd the same is her e by a mended with deletion struck through and 
additions sh a ded , a s follows:

SECTION 1

Section VI-A-16 Parkland Dedication - Cash in-lieu- Waivers 
Administration

Section VI-A-16. a. - Unchan ge d

Sec . Vl- A - 16. b. - S tandud s for parkhmd d e dication.

1. Park. an  d Op(m S p a e Typ s and tancla rcl : P arks open pac , an I
mm .n area de dicati on s ha ll m et a l l ast .o f Lhe f Uowing

cdter ia:
a. P ro .jdes fo r U1e pre. e r at io n fa phy ical am nity such&> a

mea  d w, a tand of tree .: ignificant wilclJife habitat or a 
wildlife corr id r. a sc ni c hillside with s top s les th a 1125% a
stream or sign ificant wa  t er b · dy. ~n area of r ipar ian res urc or
s o me other nat u ral feature t hat the governing body detem1ines
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i s ign  ifi ant en ugh for parkland d djca tion. O p en pac sha ll
~e manag d to remain in a near na tu ral sta te when it ha b en 
dedica ted for preservatio n or co n servnti n purp s , a nd
manae. d fi r wee<:.ls an I p ubl i safe ty ncern u has wild
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land tire and hazard tree . Public trail c imecti ns ar 
p rmitted if leem d appropriate by the go e:rning body: r

b. Pre>vitles a site for activ r ereation and public gatber.ing
(n ighbcnhood park), w l1ich shall ub5tantial ly conform to the
following standards:

i. Five aor s or greater in size u,nless th OPJJortunity for
this size i nol feasib l or requi_red·

11. entralJy I eatctd within th proposed subdivision or 
-adjacent ~o otherpJann d r exi ting park OJ o n
pace·

iii. Adjaceni t · ublie stre ts on at lea t 50% of the ark's 
erimeter;

1 i \!. ceessil11e t . bi yele and pedestrian trail v here
po sible; and

~- At least 50% f th park hall have 2% or les sl e to
accomm date playing fields; r

c. Esta li~bes a pcde trian/bicycle greenwa orridor if su ·
corrid<">r is cL :termined by the -Parks D . p·~ulment to have a
p11imacily n~cr ationaJ and/or commuter functi u- 011

d. reates a courtyard of 1 :s than ~a re pr vicled the courtyard
hall be part of a c 1mn<m area d€diq1te  ·l t a private 

ho1ue0wner's assoeiatien· ·011

Pr vides for other parks open s aee or c0mmon ' area designs
wh~Gb .meetth:I!: intent of thi se ti on and meet the goal ol the
-ity G1:0wth Policy and other cpplicabl rea plan ·.

2. Unles!i the g · ~ming body Gietermines otberwi ·e, the followiag areas 
within~ ubdivi ion wiJI not count toward the parkland dedication:

a. I lillsides over 25% sl pe;
b. Al'eas of riparian re ourc and a9jacent buffer· asso ·iate<l with 

iuig.ation >I road ide c.li lche ;
c. Mi:u1um nt entr area and central Jandscat1 c;I b ul vards;
cl. tonn water retcnti n r detention p nd tlmt are de ign d to

h Id , torm ater run ff fr m les lhan I 00 year ev nt ;
Pub! i·c utility ea ement.

Provide a pwt £thereguiredparkland, tw nt (~O) fo t wide,
pede trian a ces easem . nt t parkland r con:un n ar a from pub Ii 
treet&. Peoestriaa acces ea."emenls on hillsides may require

additional widlb to a c mm dale switchba ks for trails, et . etbacks
for slru Llll:es other than fen es adjacent t tb acce · easern nt shall 
be a minimum often (10 feet. The gov ming body may r quire that 
the de eloper con ·truct a trail leading into the park r common area .

Section VI-A-16 b. thru f. -Re-Letter t c . thru g.
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Section VI-A-16 g. I,.

For the purposes of this park dedication requirement:

a. "cash donation" means the fair market value of the 
unsubdivided, unimproved land

b. Fair mad et vaJue must b determin d by Montana tate
certified general real ~state a']?prai er (as pr vided under M A 
37-54-20i et seq) hired and paid for by tb subdivider. For the 
purpo es of this regulation apprni als are valid if pr pareti 
·within. ix 6) month of the dnt of s ubmittal of an ap lication
for final subdivision ppm al.

c. "dwelling unit" means a residential structure in which a person 
or persons reside.

SECTION2

Statutory Interpretation and Repealer:

Any and all resolutions, ordinances and sections of the Livingston Municipal Code and 
parts thereof in conflict herewith are hereby repealed.

SECTION 3

Severability:

If any provision of this ordinance or the application thereof to any person or
circumstance is held invalid, such invalidity shall not affect the other provisions of this 
ordinance which may be given effect without the invalid provision or application and, to 
this end, the provisions of this ordinance are declared to be severable.

SECTION 4

Savings Provision:

This ordinance does not affect the rights and duties that matured, penalties and 
assessments that were incurred or proceedings that began before the effective date of this 
ordinance.

SECTION 5

Effective Date:

This ordinance will become effective 30 days after second and final adoption.
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****

PAS ~ED by the City Commission of the City of Livingston, Montana, on first reading on
the I r~ clay of April, 2018.

Recording Secretary

APPROVED AS TO FORM:

~ORTEEN
Livingston City Attorney

PASSED, ADOPTED AND APPROVED by the City Commission of the City 
oi~ vingston, Montana, on second reading at a regular session thereof held on the
I day of May, 2018.

ATTES~~Bctflol
L l~HARRELD
Recording Secretary

ORDINANCE NO. 2069 

----

APPROVED AS TO FORM:

JA Y PORTEEN 
Livingston City Attorney
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NOTICE

The public is invited to attend and comment at a public hearing to be held on May 1, 
2018, at 6:30 p.m . in the Community Room of the City County Complex, 414 East 
Callender Street, Livingston, Montana, on the second reading of ORDINANCE NO.
2069 entitled AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF 
LIVINGSTON, MONTANA, AMEMDING THE CITY'S SUBDIVISION 
REGULATIONS AS ADOPTED BY ORDINANCE 1982 AND CODIFIED IN 
CHAPTER 28 OF THE LIVINGSTON MUNICIPAL CODE, BY MODIFYING 
THE PARKLAND DEDICATION REQUIREMENTS. A copy of the ordinance is
available for inspection at the City Office, 414 East Callender Street, Livingston, MT 
59047. For further information call the City Attorney at ( 406)823-6007.

(Notice must be published twice at least 6 days apart. (7-1-4127(6) and posted on the 
City Bulletin Board, and copies available for the public (7-5-103 MCA).
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