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COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

C\Vf ORDINANCE 15.003

TITLE: ORDINANCE AMENDING THE JERSEY CITY MUNICIPAL CODE, 
CHAPTER 296 (STREETS AND SmEWALKS), ARTICLE VU 
(EXCAVATIONS), TO AMEND THE STANDARDS FOR STREET 
EXCAVATIONS AND CHAPTER 160 (FEES AND CHARGES), SECTION 
JJ, TO INCREASE THE FEES TO EXCAVATE STREETS

THE MUNICIPAL COUNCIL OP THE CITY OF JERSEY CFTY HEREBY ORDAINS:

WHEREAS, the City of Jersey City grants over 1,200 permits to excavate City streets eveiy year 
pursuant to §296, Article VII; and

WHEREAS, this m-miber excludes the streets excavated by the Jersey City Municipal Utilities 
Authority and by United Water; and

WHEREAS, in the past, 'a lack of coordination between the City, its autonomous agencies and

the various public utilities has often resulted in streets being excavated immediately after street
resurfacing projects have been completed; and

WHEREAS, the City routiflely receives complaints from motorists about streets which have
been improperly back-filled and/or paved' followmg street excavations and which has resulted in

damage to their automobiles; and

WHEREAS, improving the standards for street excavations, backfiUmg and street repavmg, and 

establishing a protocol for coordmating the City's street resurfacing projects and the street 

excavation projects of the City's autonomous agencies and the various public utilities, is m. the 
City's best interest.

NOW, THEREFORE, BE IT ORDAINED by the Council of Jersey City fhat

A. The foUowing amendments to Chapter 296 (Streets and Sidewalks), Article VII 
(Gxcavations) are hereby adopted:

STREETS AND SIDEWALKS
ARTICLE VII
Excavations

SUBARTICLE I
Excavation in the PubKc-RigM-Of-Way

§296-20. Excavation in the public right-of-way.

This chapter shall govern excavation m the public right-of-way within. the City that is under fhe
jurisdiction and control of the Depai-teent of Public Varies Division of Architecture, Engmeermg 

and Traffic. The Director ofPublK-We^ the Division ofAjchitecture, Engmeeiing and TrafGLc

shall be responsible for managing the public right-of-way.
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§296-21. - Permits required to excavate.

A. It is unlawful for any person to make or to cause or permit to be made any excavation in

any publicly 
first obtaining from the Department Biyision a permit authorizmg such excavation.
Permits to excavate for the purpose of connecting residential dwellings to municipal

sewer and water utilities shaU be issued by the Division of the Construction Code
Official under the direction of the ©opartm.en.t Division. All other permits shall be issued

directly by the Department Division.

B. No permit to excavate shall be required when an excavation is completed within a period 

of 24 hours or less to mstall a parking meter, street liglit, street tree, traffic sign, traffic 

signal, or utility pole or to repair a utility box in. a sidewalk; or when an excavation is 

performed for the sole purpose of repairing a sidewalk.

C. Permit requirements pertaining to emergency excavation are addressed in Subarticle 3, §

296-30.

§296-22. - Department Division orders and regulations.

In addition to the requirements set forth in this Article, the Departmen.t pivisJQn shall prepare, and 
file with the of&ce of the City Clerk, Standard Plans and Specifications governing excavations 
conducted pursuant to this Article. In addition, the Standard plans and Specifications shall be
adopted by resolution of the City Council. Each excavation conducted pursuant to this chapter 

shall be performed in accordance -with the Standard Plans and Specifications.

§296-23.-Definitions.

For purposes of this Article, the following terms shall have the following meanings:

A. "Applicant" shall mean any Owner or duly authorized agent of such Owner who has 

submitted an appU.cation for a permit to excavate.

B. "Chapter"shallmeanfhisArticleoffheCity of Jersey City Code.

C. "Block" shall mean that part offhe public right-of-way that includes the sti'eet area from.

the property line to the parallel property line in widtii and exterLdmg from the property
line of an intersecfmg street to the nearest property Ime of the next iotersectmg street in 

length. For purposes of this defimtioB, an intersection also shall be considered a "Block."

D. ."City" shall mean the City of Jersey City.

E. "Department" Division" shall mean the Department of Public Works DivisiorL of
Architecture. Engineering and Traffic..

F. Deposit" shall mean any cash deposit, or other security provided by the Applicant in 

accordance with S-ubarticle 3, Section H of this Chapter.

G. "Director" shall mean the Director of Public Works fhe Division of Architecture. 
Engineering aiui Traffic or his or her deslgnee.

H. "Excavation" shall mean any work in the surface or subsurface of the public 

right-of-way, including, but not limited to opening the public right-of-way, msfalling,

servicing, repairmg or modifying any PaciUty(ies) in or under the surface or subsurface
of the pubUc right-of-way, and restoring ftie surface aad subsurface of the public 

right-of-way.
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I. "Facility" or "Facilities" shall include, but not be limited to, any and all cables, cabinets, 

ducts, conduits, converters, equipmeat, drains, handholds, manlioles, pipes, pipelmes, 

poles, splice boxes, surface location markers, tracks, tunnels, utilities, vaults, and other 

appurtenances or tangible -things owned, leased, operated, or licensed by an Owner or 

person, that are located or are proposed to be located in the public right-of-way.

J. Major Work" shall mean any reasonably foreseeable Excavation fliat will affect the 

public right-of-way for more than fifteen (15) consecutive caleadar days.

K. "Municipal Excavator" shall mean any agency, aufhority, board, commission, 

department, or subdivision of the City, or agent thereof, that owns, installs, or maintains 

a Facility or Facilities in- the public right-of-way.

L. "Owner" shaU. mean any person, tiicludmg the City, who owns any Facility or Facilities 

that are or are proposed to be installed or maintained in the public right-of-way.

M. Permit" or "Permit to Excavate" shall mean to perform. an excavation as it has been 

approved, amended, or renewed by the Department.

N. Permittee shall mean the Applicant to whom a permit to excavate has been granted by 

the Department m accordance with this Chapter.

0. Person shall mean any natural person, corporation, partnership or entity, any 

Municipal Excavator, or any governmental agency, including the State of New Jersey or 

United States of America.

P. Public Right-of-Way shall mean the area across, along, beneath, in, on, over, under, 

upon, and within the dedicated public alleys, boulevards, courts, lanes, roads, sidewalks, 

spaces, streets, and ways within the City, as they now exist or hereafter will exist and

which are or vrill be under the permitting jurisdiction of Division.

Q. Sidewalk" shall mean the area from fhe established or actual building line aud fhe back
offhe nearest curb m fiont of any building or vacant lot, or on fhe sides fhereof.

R. "Standard Plans and Specifications" shall mean and include those standards and 
specifications prepared by the Division that govern excavations pursuant to this Article
and shall include but not be limited, to standards and requirem.en.ts imposed by the

Division relating to the method, location and time of excavation and such other
requirements as may now or hereafter be imposed or otherwise required by the Division.

S. Utility Excavator" shall include but not be limited to any Owner whose Facility or 
Facilities in the public right-of-way are used to provide electricity, gas, information
services, sewer service, steam, telecommunications, traffic controls, transit service, 

video, water, or other services to customers regardless of whether or not such Owner is

deemed a public -utility by the New Jersey Board of Public Utilities CBPU).

SUBARTICLE II
Applications for Permits to Perform an Excavation

§296-24. - Applications.

A. Applications shall be submitted m a format and manner specified by file 
Division, and shall contain:
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(1) The name, address, telephone, and facsimile number of the Applicant, tacludmg
an emergency phone number and contact whereby the Applicant can be reached

24-hours per day, 7 days per week. Where au Applicant is not the Owner of the 
Facility to be installed, maintained, or repaired in the public right-of-way, ftie
application also shall include fhe name, address, telephone, and facsimile 

number of the Owner.

(2) A description of the location, purpose, method of excavation, and surface and 

subsm'face area of the proposed excavation.

(3) A plan. showing the proposed location and dimensions of the excavation and the
Facilities to be installed, maintained, or repatred in cormection. with the 

excavation, and such other details as the Departm.en.t Division may require.

(4) A copy or other documentation of the franchise, easement, encroacbment permit, 

license, or other legal msfrument that authorizes the Applicant or Owner to use 

or occupy the public right-of-way for the pmpose described ia the application.

Where the Applicaut is not fhe Owner of the Facility or Facilities to be mstalled,
maintained, or repaired, the Applicant must demonstrate in a form and manner

specified by fhe BepartmeHt Division that the Applicant is authorized to act on 
behalf of the Owner.

(5) The proposed start date of excavation.

(6) The proposed duration of the excavation, which shall include fh.e duration of the 
restoration of the public right-of-way physically disturbed by the excavation.

(7) Written ackn.owtedgmeiit that ati material to be used iu the excavation, 

mstallation maintenance, or repair of Facilities, and restoration of the public 

right-of-way, comply with all applicable state and federal environmental laws 

and regulations.

(8) Written acknowledgement that the Applicant and Owner are in compliance wifli
aU terms and conditions of this Chapter, the orders, regulations, and Standard

Plans and Specifications of the Depariment Drvjsipn, and that fhe Applicant and
Owner are not subject to any outstandmg assessment, fees, penalties, that have

been finally detenniaed by fhe City or a court of competent Jurisdiction.

(9) Evideace of insurance as required by Subarticle 3, Section F of this Chapter.

(10) A deposit as required by Subai-ticle 3, Section H of this Chapter.

(11) Any other information that may reasonably Toe required by the Departmeat
Division.

B. The Department Division may allow an Applicant to maintam documents complying wifh 
Subsections (D), (I), (J), and (K) on file wifh the ©ep^te^ Division rather than requiring
submission of such documents with each separate application.
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C. Coordination.

coordination of excavations. The ©epa3:toe®rt Division shall notify affected Owners and
permittees of such conflicts and opportunities to the extent necessary to maximize 

coordmation of excavation. Each applicaat shall coordmate, to the extent practicable, with

each potentially affected Owner and permittee to minimize disruption in the public
right-of-way.

§296-25." Joint excavation.

Municipal Excavator and Utility Excavator. Wlienever a Mumcipal Excavator(s) and Utility 
Excavator(s) propose Major Work in the same Block wiliun a 2 year period, the iBepaitRieat 
Division may condition permits for such Work m a manner that maximizes coordination and
muumizes fhe total period of construction,

SUBARTICLE IU
Permits to Excavate

§296-26. Action on applications for permits to excavate.

A. Any entity seeking to excavate a City street, including autonomous agencies of the City,

must apply &r apermit to do sa After the receipt of an application for a permit to
excavate, the 'Qe^se^oe^ Division, withiti 45 days, shall determine whether an application 

is complete.

B. If the application Is deemed to be incomplete, -the Department.Division promptly shall 

advise the Applicant in a written, electronic, or facsimile communicatiou of the reasons for

rejecting the application as incomplete.

C. Within 60 days of receipt of a complete application, the ©epai^teesfe Division shall deny,
approve, or conditionally approve the application. •

(1) If the application is approved or conditionally approved, the Etepartment 
Division, shall issue a permit to the Applicant upon payment of all fees
required under §160 JJ. Any and all permit fees for autonom.ous agencies of

the City seeking to excavate a City street shall be_waived. The ©eparimeiri
Division may condition a permit with specified requirements fhat preserve 

and mamtain the public health, safety, welfare, and convenience. The

©e^arto^rt Division shall inform the permittee of the basis' for such
requrcements.

(2) if the application is denied, the DopartmerLt Division shall advise the
Applicant in. a written, electronic, or facsimile comm.umcatioa offhe basis 

for denial.

D. • The Division Director shall notify The Historic Preservation Office before any excavation. 

commences withiafhe legal borders of Jersey City. The Historic Preservation Officer or an 

assigned agent(s) shall have the right to be present during any excavations. If excavation 

uncovers or discloses any stmctui'e, grave or artifact, which hi the opiuion of the Historic 

Preservation Officer may be of cultural, architectural or archaeological significance, he or 

she may order that excavation to cease immediately; direct that the means or manner of 

excavation be changed so as to avoid destruction or damage to any such items excavated; 

or direct fhat tiie excavation cease temporarily until arEangements are made to protect, 

preserve or remove such items. Any pemuttee shall have the right to appeal any decision of 

the Historic Preservation Officer to the Historic Preservation Commission, but no 

excavation, work may co&tmue pending fhe decision of appeal.
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§296-27. Terms and limitations.

A. The permit shall specify the location, extent, and method of the excavation, the start date

and duration of the excavation, fhe hours of the day in which work will be allowed, the
permittee to whom the permit is issued, and any conditioits placed on the permit.

B. No excavation shall interfere wifh the free flow ofv&hicular or pedestrian traffic without
the approval of the Director. Prior to fhe issuance of a permit au&orizmg an. excavation

with the potential to disrupt fhe free flow of vehicle traffic, the Applicant shall meet with 

the Municipal Engmeer, or his designee, at which time fhe Applicant shall submit plans for
ensuring the safe and orderly flow ofvehicular traffic durm.g excavation work. Such plans, 

and any amendments the Municipal Bngineer or his designee shall require, will be

submitted as part offhe Applicant's request for a traffic permit in addition to a road opemng

permit.. Nothing in this section shall excuse the permittee from. complymg with any other

regulations fhe ©e^a3i:fasaefffe Division may have wifh. respect to tihe closure of streets.

C^ Any contractor, sub-contractor, utility companies, includmg those engaged mfh.e 

mstallation of gas, water and electric lines, or aytonpmous aeency offheCity_shall.r^Qrt.to 
the Division yearly, their intentions with regard to prospective work requiring future street 

openings Ja the community for fh.e purpose of coordmating such activity •with pavement

projects anticipated by the CttSi

L. Except in the case of an emergencv, the City shall have the right to schedule street 

openiflgsjn a mamier which wiU. create fheleast disturbance, in furfherance of

which purpose tike Division shaU provide to jiie utility companies and autonomous
agencies of fh.e City a schedule of expected street construction and resurfacing 
projects m advance so that these entities can coordinate fheir plans with the City 

accoidingly. A list of these proposed street construction, and resurfacing projects 
shaU. be published ontheCity's webslte as well.

Z Once a year the Director of the Dmsipn_ shaU notify public utility providers, 
autonomous agencies of the City of any and all planned woik on City roads. Any 

work to "be done on these roads will liaye to be done before paving is started. Such 

notice shall state fhatno road openmg peiinit shall be issued for openings, cuts or

excavations in such City road for a period of five (5) years_ after fhe date of paving.
The notice shall also notifysuch, permittee ftiat applications for road opemng

permits, for work to be done prior to such paving shall be submitted promptly ia
order that the work covered by the permit may be completed before pavin.s.

1, During such five-year period, no permit shall be issued to open, cut or excavate in 

such City road unless, in the Judgment of the Municipal Engineer, an emergency 

exists -which makes it absolutely essential that the road opemng permit be issued.

4.. Any contractor hired to perform a street excavation in the City shall provide proof 

that it is licensed and bonded with the^State of New Jersey,_and_tiheMumcipal 
Engineer is authorized to demand a bond in an amount not less than $25,000 to 

assure that any road opening on- roadways is restored satisfactorily. The 

restorafiQp_shall mclude iniUmg and repavmg of -the area so as to blend uniformly

with. the adjacent roadway as per the conditions stated in the permit includmg
restoration of pavement markings, signage and all oth.er appm'tenances.,

§296-28. Through §296-38. No Change.

SUBAJR.TICLEIV
Excavations

§296-39. Through §296-41. No Change.
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§296-42. Regulations concerning excavation sites.

Each. Owner and permittee shall be subject to requirements for excavation sites fhat are set forth in 

Department Division, orders or regulations. Such orders or regulations shall include, but not be

limited to, the following measures:

A. Protection of fhe excavation. Eachpermittee shall cover open excavation with steel plates 

ramped to the elevation of the contiguous street, pavement, or other public right-of-way, ,or 

ofheiwise protected in accordance with. guidelmes prescribed "by the Sopartmenf Di.vision.

B. Housekeeping and removal of excavated material. Each permittee shall keep the area 

surrounding the excavation clean and free of loose dirt or other deMs in a mamier deemed

satisfactory to the Department DiYJsion. Excavation sites shall be cleaned at the
completion, of each work day. la addition, the permittee shall remove all excess excavated 

material from the site of the excavation no later than the end of each work day.

C. Storage of Materials and Equipment. Materials and equipment that are to be used for file

excavation within five (5) calendar days may be stored at the site of the excavation.

D. Hazardous material. Each permittee shall be subject to hazardous material guidetines for

data collection; disposal, haadlmg, release, and treatment of hazardous material; site 

remediation; and worker safety and traumig. The permittee shall be required to comply 

with all federal, state, and local laws regarding hazardous material. For purposes of this 

Subsection, hazardous material shall mean any gas, material, substance, or waste which, 

because of its quantity, concentration, or physical or chemical characteristics, is deemed by 

auy .federal, state, or local government authority to pose a present or potential hazard to 

human health or safety or to the environment.

K Roadway restoration reqiurem.enfs for all excavation workiHVolvmg roads of the City shall 

be done in compliance with. the most recent standards promulgated by the Municipal 

Engineer.

V_ Any road in the City which has been resurfaced mfh.e last ten HO) years for which a new 

road opening: permit is issued shall include the regmTemeD.t that the party performiag the 

work must resurface the road from curb to Qmb_and fi-om street corner to street comer. 
Furthermore, all driveways aad/or sidewalks at any intersection impacted by work done 

under a road opening permit must be restored as per the Municipal Engmeer's_standards. 
All regular sidewalks, when being restored or replaced as part of a road opening permit, 
must also be restored as pe^flie Municipal Engineer's standards. The acceptance of all 

work done under the aforesaid sp_ecifica.tions shall be under the supervision of the 

Municipal Engineer.

G^ Any crosswalks on fee impacted street must be re-striped and briclc-inlayed crosswalks 

must be restored, ifawUcabIe.

EL If an individual property owner of a building less fhan 10 umtsjs seekmg pemussidn fo
excavate a street to make emergency repairs or necessary service upgrades to his/her 

property, the property owner need only restore the trench in accordance with the Municipal 

Engineer's standards,
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L. If an mdividual property owner is seeking to construct a new buildmg, and its construction 

will requu'e the opening of a street, fhen the property ov/ner needs to aiTange for the

restoration of the street as per fhe Municipal Engmeer's standards and as specified in Ae
Site Plan approval.

J; All streefpafch repairs/tren.ch lestoratiou must use the inJ&ared pavmg mefhod as per fh.e

most recent standards promulgated by the Municipal Engineer. The backfilliug and
patching operations of any such excavating project must be supervised by _a^ City inspector 

to ensure compliance with the Municipal Engineer's standards.

§296-43. No Change.

§296-44. Restoration of the public right-of-way.

§ 296-44. Restoration of the public right-of-way.

A. Restoration. In any case in which the sidewalk, street, or other public right-of-way is or is 

caused to be Excavated, the Owner and permittee shall restore or cause to be restored such 

excavation in the manner prescribed by the orders, regulations, and Standard Plans and 

Specifications of the BepartmcHt Division. At a mmimum, trench restoration shall include

resurfacing to a constant width equal to the widest part of the excavation on each block, 
plus one additional foot in width on each side of the excavation, in accordance with the 

©e^afteea^ Division's Standard and Guidelines.

B. BackfiU, replacement of pavement base, and jGmislied pavement. Activities concerning 

bacldilling, replacement of pavement base, and finished pavem.en.t shall be performed m a 

manner specified by the orders, regulations and Staadai'd Plans and Specifications of the

Department Division. In addition, tiiese activities shaU- be subject to the foUowmg

requirements:

(1) 'BacldUL Each excavation shall be backfilled and compacted within seventy-two
(72) hours from the time the construction related to the excavation is completed. The 

backfillmg operations must be supervised by a City inspector to ensure compliance

•with the Municipal Engineer's standards.

(2) Replacement of pavement base. Replacement of tibie pavement base shall be 

completed wifhin seventy-two (72) horn's from the time excavation is backfiUed. 

Replacement of the pavement base must be supervised by a City inspector to ensure 

compliance with the Muiucipal Engmeer's standards.

(3) Finished pavement. Finished pavement restoration, shall be completed within
seventy-two (72) hours of replacement of the pavement base. Finislung operations 

must be supervised by a City inspector to ensure compliance with the Mumcipal,

Engineer's.

(4) Streets_ with paved with cobblestones or brick payers must be returned to their 

condition prior to excavation. If at all possible, the original cobblestones or bricks 

should be set aside to be re-used post-excavation. The following is a list of streets 

paved.iu cobblestones and yellow bricks:

COBBLESTONE PAVED STREETS:

• Holland Street
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• Manning Avenue

• High Street

' 17th Street/Lackawamia Terminal Viaduct

' Provost Street

• Audrey Zapp Drive

YELLOW-BRICK PAVED STREETS:

* Fairmont Terrace

• Apollo Court

• Duncaa Court

* Vii-'gmia Terrace

C. Modification- to requirements. Upon written request from the permittee, fhe Director may

grant written approval for modifications to the requirements of Subsection (2).

D. Incomplete excavation; completion by the ©e^E-te^at Division. In any case where an 

excavation is not completed or restored in the time and manner specified in the permit, this 

Chapter, or the orders, regulations, and Staadard Plans and Specifications of the

•Beparimefri Division, the Diiector shall order tlie Owner or permittee to complete the

excavation as directed within twenty-four (24) hours. If the Owner or the permittee should
fail, neglect, or refuse to comply with the order, the Director may complete or cause to be 

completed such excavation in such manner as the Director deems expedient and 

appropriate. Tile Owner or permittee sliall compensa'te fhe Department Division for any 

costs associated with the administration and construction required to restore the

excavation, including but not limited to any costs related to consultants, equipment, 

inspection, notification, remediation, repair, restoration, or any other actual costs mcurred- 

by the Bepartmefit Division or other agencies, authorities, boards, commissions, or 

departments of the City that were made necessary by said excavation. -The Diiectors 

deteuumation as to the cost of any work done or repairs made shall be final. In addition, the 

Owner, his Agent or permittee may be subject to those enforcement actions set forth in

Subarticle 5.

E. Subject to the limitation set forth in Subarticle 5, §296-45, completion of an excavation or
restoration by the Department DrvisiorL hi accordance wifb- Subsection (D) above shall not 

relieve the Owner or pemuttee from. Uabllity for future pavement at the excavating site.

SUBARTICLEV
Post-excavafion repair, maintenance, and pavement

§296-45. - Repair and maintenance obligation ofpermittee,

Each Owner and permittee that excavates or causes to be made an excavation m the public 

right-of-way shall be responsible to maiatam, repair, or reconstruct the site of the excavation so as

to maintain a condition acceptable to "the Director for a period of one (1) year alter its restoration.

^296-46. - Subsurface or pavement failures.

In the event that subsurface material or pavement over or immediately adjacent to any excavation

should become depressed, broken, or fail in anyway at any time after the excavation has been
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completed, the Director shall exercise lus pr her best Judgment to determine fhe person(s) 

responsible, if any, for "ffae failiye m the subsurface or surface of ttie public right-of-way and shall

designate such person as the responsible party. The Director shall notify said person(s) of the
condition, its location, and the required remedy. Such person(s) shaU repair or restore, or cause to

be repaired or restored, such condition to the satisfaction of the Director withia seventy-two (72)
horn's of the notification. The Director may, in- Hs or her discretion, extend the time for the 

responsible party to repair or restore flie affected public right-of-way.

§296-47. - Repair by the department

A. In the event that any person(s) fails, neglects, or refuses to repair any condition pursuant 

to the Director's notice as set forth in Subarticle 5, § 296-46, the Diiector may repair or 

restore, or cause to be repaired or restored, such condition. in such manner as "the Director

deems expedient and appropriate. The person(s) identified by the Director as the
responsible party shall compensate the Department Division for any costs associated 

with the administL'ation, coastcuction, consultants, equipment, inspection, notification, 

remediation, repair, restoration, or any other actual costs mcurred by the City that were 

made necessary by reason of the repair or restoration undertaken by the 

Division. The cost of such. work also may be deducted from tbe permittees Deposit 

pursuant to Subarticle 3, § 296-38. The Director's determination as to the cost of the

repair or restoration perfomied shall be final. In addition, the responsible party may be
subject to those enforcement actions set forth in this subarticle.

B. Repair or restoration by the ©epaftoetrt Division in accordance with this Section shall 
not relieve the person(s) from liability for future pavement failures at die site of the
repair or restoration,

§296-48. - Emergency remediation by the department division.

A. If, in the judgment of the Director, the site of an excavation is considered hazardous or if 

it constitutes a public nuisance, public emergency, or other imminent threat to the public 

healfh, safety, or welfare that requires immediate action, fhe Director may order fhe 

condition remedied by a written, electromc, or facsimile conmiunica.tion to the person(s) 

responsible, if any, for remedying the condition and shall designate such person as. the 

responsible party,

B. If the responsible party is maccessible or fails, neglects, or refuses to take immediate
action to remedy the condition as specified in said communication, the Director may 

remedy the condition or cause the condition to be remedied in such manner as the

Director deems expedient and appropmte. The person(s) identified by the Director as

associated with the administration, construction, consultants, equipment, inspection, 

notification, remediation, repair, restoration, or any other actual costs incurred by the 

Department Division or other agencies, boards, commissions, or departments offhe City 

fhat were made necessary by reason of the emergency remediation undertaken by the 

0^a?teeafe Division. The cost of such work also may be deducted from the permittee's

Deposit pursuant to Subarticle 4, §296-44, or Subarticle 5, §296-47. The Director's 
determination as to the cost of any remediation performed shall be final. In addition, the
responsible party may be subject to those enforcement actions set forth in Subarticle 5,

§296-49, §296-50 and §296-51.

C. Remediation by the Separttaefft Division, in. accordance with this Section shall not 
relieve the person(s) from Uability for future pavement failures at the site of the
remediation.
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§396-49. - Violation of chapter.

A. The Corporation Counsel may in ids or her discretion institute an action for mjunctive

relief to restrain any non-compliance with this chapter and/or to cause the correction on 
abatement of any violation of this chapter and seek civil penalties and assessments as
provided for in. (2) heremider and reasonable attorney's fees for the prosecution of each 

violation.

B. Any person who violates the provisions-of this chapter may be liable for civil penalties,

not to exceed five hundred ($500.00) dollars for each day such violation is committed or
permitted to continue. Such penalty shall be assessed and recovered in an action brought

m the Mimicipal Court of the City of Jersey City or any other court of competent 
jurisdiction.

§296-50. - Penalties and fees.

A. The Director shall have the authority to enforce this Chapter against violation thereof. 

Upon the Directors determination that a person has violated any provision of fhis 

Chapter, the Standard Plans and Specification, notices, orders, or regulations of the 

; Division; any term, condition, or limitation, of any pemiit or is subject to any 

outstanding fees, deposits, or other charges, the Director shall serve notice on said 

person to abate the violation. Any person whom. the Director detemmes to be

responsible for violating fhis Chapter may be subject to any or all of the enforcement
mechanisms specified "witlim Subarticle 5.

B. Violations by Municipal Excavators are not subjectto the peualties and fines specified in
this Section, However, fhe Director is empowered to abate the violations of &e 

Mumcipal Excavator, deduct the costs of abatement from the Muuicipal Bxcavator's

deposit, and take ofher appropriate action against such Excavator fhat is within the
Director's authority.

C. Among other violations, citations may be issued for the following specrfio violations: -

(1) Excavation wifhout a. valid pemiit:

(2) Excavation without proof of fhe permit issuartce on site;

(3) Excavation wifhout proper notice in accordance with Subarticle 4, § 296-40 and
N.J.A.C. 14:2-1.1 through 6.5;

(4) Excavation without proper public notice;

(5) Excavation that violates the City of Jersey City Traffic Code;

/
(6) Excavation that violates the regulations concemiag excavation sites (Subarticle

4, Sections C and D), which, include, but are not lumted to, protection of the 

excavation, housekeeping and removal of excavated material, and hazardous

material;

(7) Excavation that does not meet the 72-hour requirements for restoration 

concerning backfiU, replacement of pavement base, and finished pavement

(Subarticle 4, § 296-44); or
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(8) Excavation fiiat exceeds the scope of the permit, including, but not limited to, 
obstructing the path of automobile or pedestrian travel in excess of the permitted
area.

D. The non-payment of fines or citatiou imposed to this Section, or the continued existence of

a condition in violation of this Section, shall be grounds for the Director to deny a permit to
the responsible person until such fines or citations have been paid and the condition 

corrected.

§296-51. - Suspension of action on applications.

A person who is m willful noncompllance -with this Chapter shall not apply for nor be issued a 
subsequent permit to excavate in tfae public right-of-way unless fhe Director, by written
authorization, grants a waiver to this prohibition.

B. The followmg amendments to Chapter 160 (Fees and Charges) are hereby adopted:

FEES AND CHARGES

JJ. Chapter 296, Streets and Sidewalks.

Fees shall be as follows:

A. Through II. No Change.

JJ. Cbapter 296, Streets and Sidewalks.

(1) No Change.

(2) No Change.

(3) Fees and deposits for excavations in public righfs-of-way:

(a) {Deposit-for excavations-pwsuant to §296-3-3-shall"be-$2-5.00--per square 

foot of the oroa to-be-excavated but not-less tlian-$-l-^)09T0G-Hor more than 
$25,000.00-.-} Fees for water service line to each house connectiQn,$150.0Q 

Fee for sewer service line to each house connection $200.00 

Fee for bofh water and sewer lines to each house comections $300.00

(b) Adimnistrative fee of $50.00 for each {bloclc.} application in which an
excavation is proposed.

(c) Inspection fee of $50 for excavations up to 25 square feet and{-$-l-.-75-},$2.0Q 

per square foot for each additional square foot thereafter.

(d) Such additional fees as may be required by §296-3 6.

(e) Admmistration fee for a TrafGc_peiTEut is $50.00, wHchwUl be exempt as
partofthe streetppenmg peimjt.

(f) Any and all pennit fees for autonomous asencies seeking to excavate a City 

street shall be waived.

(4)

(5)

(6)

No Change.

No Change.

No Change.
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C. All ordinances and parts of ordinances inconsistent herewith are hereby repealed.

D. This ordinance shall be a part of the Jersey City Code as though codified and fully set forth 
therein. The City shall have this ordmaace codified and mcorporated m the official copies
of the Jersey City Code ..'

E. This ordinance shall take effect in the manner as prescribed by law.

F. The City Cleric and ftie Corporation Counsel be and fhey are hereby authorized and
directed to change any chapter numbers, article numbers and section numbers in fhe event 
ftiat the codification of this ordinance reveals that there is a conflict between those numbers 

and fh.e existing code, in order to avoid confusion and possible accidental repealers of 

existing provisions.

NOTE: All new material is -underlttied; words in {bFaekete-j- are omitted. 

For purposes of advertising only, new matter is mdicated by boldface 

and repealed matter by italic.

APPROVED AS TO LEGAL FORM APPROVED:

APPROVED:
Corporation Counsel f / Business Administrator

Certification Required D 

Not Required Q

7/S[g^
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Ordinance Purpose
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improved ^gi'Rssi-lng staadard (ipftai^d method) ^he^ pateteg tlt6 r^aci.
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Falty restors coiiblestoit.e steets siad Qnyp'edestriEin c^^^5siHs

I certify that all the facts presented herein are accurate.

January 13,2014

Signature of Department Director Bate
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