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- ORDINANCE
- OF
JERSEY CITY, N.J.

COUNGIL AS A WHOLE ' -
offered and moved adoption of the followmg ordlnance

TITLE:

CITY ORDINANCE  10-173

- AN ORDINANCE GRANTING PERMISSION TO 769 MONTGOMERY STREET
URBAN RENEWAL COMPANY, LLC, ITS SUCCESSORS AND ASSIGNS TO
PERMIT EXISTING ENCROACHMENTS IN THE MONTGOMERY STREET AT
BOLAND STREET RIGHTS OF WAY ADJACENT TO THE PROPERTY LOCATED
AT 769 MONTGOMERY STREET, JERSEY CITY, NEW JERSEY ALSO KNOWN
ONTHE TAX MAPS OF THE CITY OF ]ERSEY ary AS BLOCK 1831 LOTAL

The Mumcxpal Council of the City of Jersey City does hereby ordain:
WHEREAS, 769 Montgomery Street Urban Renewal Company, LLC (“Petitioner”} having ofF ices at 769
Montgomery Street, Jersey City, NJ07306 i is the owner of the property located at 769 Montgomery Street,
Jersey City, and known as Block 1831, Lot Alon the current tax maps of the City of lersey City (“Property”);
and

WHEREAS, pursuant to Resolution for Preliminary Site Plan (case #P05-076), the Planning Board of Jersey -

City granted approval to renovate the Property containing a six {6) story building with thirty-eight (38)
residential units, two {2) units of first floor retail space-and thirty (30) on- site parking spaces; and ‘

WHEREAS, pé_rt of the'development of the Property pertained to the refurbishing of the exterior of the

_ existing building including the brick front entry stairs of the building which faces  Montgomery Street and

the-existing westerly brick facade which contains window wells providing light and air to the basement level
of the building; and ‘

WHEREAS, The Jersey City Engineering Division made an inspection of the Property on March 2, 2010 and
concluded: “The staircase located on Montgomery Street and the window well located on Boland Avehue
are within the public nght-of -Way A Franchlse Ordmande Agreement must be submitted for City Council
approval”;.and :

WHEREAS,: the Petitioner has filed a Petition for a Franchise Ordinahce in order to satisfy one of the
conditions of its Planning Board approval, namely to address “commeénts from other municipal agencies”;
and L - : ' '

WHEREAS, there has always been and there will remain sufficient area in the right-of-way which will not

" impede or have a negative impact on typical pedestrian use; and

WHEREAS, Petitioner has filed a petltlon for relief and represented to the Municipal Council of the Clty of
Jersey Clty that the passage of this Ordinance is in the best lnterest and essential for the completion of ~
construction of the development; and .

- WHEREAS, after due notice was given in accordance with law, a public hearing was held on the Petition
_filed by 769 Montgomery Street Urban Renewal. Company, LLC to grant permission for the private
improvements to remain within the public right-of-way for the following purposes:

1. The subjects of this Ordinance are the.existing brick front stairway facing Mbntgomery Street
and the existing window wells on the westerly facade faeing Boland Avenue both of which are
located in the public rights-of-way and both of which were a part of the original structure which
was built in the early 1900's.

2. Ali costs associated with these. improvements, |ncludmg mamtenance costs will be borne by the
Petltloner its successors and a55|gns  and there being no objections thereto.
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AN ORDINANCE ‘GRANTING PERMISSION TO 769 MONTGOMERY STREET URBAN RENEWAL
COMPANY, LLC, ITS SUCCESSORS AND ASSIGNS TO PERMIT EXISTING 'ENCROACHMENTS IN THE
MONTGOMERYSI'REETATBOLANDSTREEI’RIGHTSOFWAVADJACENTTOTHEPROPERTYLOCATED i
AT 763 MONTGOMERY STREET, JERSEY QITY, NEW SERSEY ALSO KNOWN ON THE TAX MAPS OF THE '
CiTY OF JERSEY CITY AS ‘BLOCK 2831, |.0T Al

WHEREAS Jersey City Building Department approved construction of the improvements on the Property
but Petitioner needs to file an Application for Final Site Plan to reflect that all improvements and conditions
approved by the Planning Board in its Prellmmary approval have been met, mcludlng its application for a
Franchise Ordinance; and

WHEREAS a Franchise Ordinance is required to permit the continued uninterrupted use of the suhject
‘ improvements within the public nghts-of-way, and ’

VWHEREAS byreason of the character of the development of the area within whach the Property is located,
the completion of the project will enhance the aesthetic character of the Property and greatly beneflt
. Jersey City, and the surrounding neighborhood; and | . ‘

WHEREAS the public interest will be served by said improvem'ents to the Propérty, which will be of great - -
benefit to the citizens of New Jersey and Hudson County-and the rtghts of the public will not be injuriously
or adversely affected by the requested relief;

NOV_\I THEREFORE, BEIT ORDAiNED, by the Municipal Council of t'he City of Jersey City that:

~ SECTION I Permission be, and is hereby granted to 769 Montgomery Street Urban Renewal Company,
LLC, its successors and assigns, to refurbish, maintain and utilize the improvements to.a portion of lands
located in the.public rights-of-way adjacent to 769 Montgomery Street, Jersey City, and known as Block
1831, Lot Al, onthe current tax maps of the City of Jersey City, said areas belng more particularly described
on'the survey attached to the Petition as Exhibit C, a5 Proposed Easements #1 and #2 and further descrlbed '
by metes and bounds descrlptlons on Exhibits D & E respectlvely, also attached to the Petition.

1. Easement #1 inclides the brick front entry stairway which ‘faces Montgomery Street and .
v Easement #2 faces Boland Avenue, both of which are located within public rights-of- way.
2. There will remain sufficient area in the rlght-of ~way (at Ieast five (5) unobstructed feet) for typlcal
" . pedestrianuse.
3. Theimprovements within the nght of -way have been refurblshed consistent with thé plans approved by.
* the Jersey City Plannlng Board, the Jersey Clty Division of Engmeerlng and the Jersey City Burldlng
Department.
Al costs associated with these lmprovements will be incurred by the Petitioner.
5. Therequested Franchise Ordinance isnecessary to permlt completion cf the project in accordance with
"the development approvals and will greatly beneft Petitioner’s Property and the surroundmg Ny
 neighborhood. ’
6. Petitioner and its successors and assigns shall maintain all lmprovements which are the subject ofthls -
Ordinance for the entire term of this Franchise at no cost to the City of Jersey City.

7. . :
SECTION NI, - All the work herein has/shall be done under the supervision of the, proper' department or
" departmenits of the City of lersey City. Further, all the work herein authorized shall comp_ly with any State of New

Jersey Uniform Construction Code requirements. The construction plans shall be submitted to the City Engineer for

his review and comments prior to the start of construction. After construction there shall remain no damage to the

sidewalk or roadway or interference with the free and safe flow of pedestrian traffic and vehicular traffic. 769

Montgomery Street Urban Renewal Company, LLC and its successors and assigns, shall maintain aII improvements
“installed by it for the entire term of this Franchise at no cost to the Clty

»

SECTIONMI.  This Ordinance shall remain in fulf force and. effect for a period of nmety-nme (99} years. This
Ordinance shall take effect upon final passage and publication according to law. In the event that the Municipal
Council determines that this Ordinance must be canceled in whole or in part because of a public purpose, the Gity
reserves the right to cancel this Ordinance orany part thereof by giving written notice to the Petltloners one year (1)
prlor to the date of cancelfation. '

. SECl' ION IV. AI| costs and expenses lnadent to the introduction, passage and publication of this Ordinance shall -
. _be borne and paid by said 769 Montgomery Street Urban Renewal Company, LLC its successors and assngns

~SECTION V. - In acceptmg the perlIeges of this Ordinance and the mstallatlon, maintenance and use hereby
- authorized, 769 Montgomery Street Urban Renewal Company, LLC, its successors and assigns, hereby agree to assume
fuli, complete and undivided responsibility forany and afl i injury or damage to persons or property by reason of such
installation, maintenance and use, and to indemnify and hold the City of Jersey City harmléss from all injury or damage
tog persons or property by reason of such installation, maintenance and use (except such injury or damage which is’
caused,by the negligence or misconduct of the City or its officers, employees or agents)forthe term of this Ordinance.
769 Montgomery Street Urban Renewal Company, LLC, its successors and assigns, shall maintain in effect, durlng the -
term of this franchise, liability insurance naming the City of Jersey City, its officers and employees as additional insured, '
covering the use and occupanéy of the public property subject to this franchise. A certificate of i insurance, in the
amount of $1,000,000.00 in a form deemed acceptable by the City’s Risk Manager, shall be delivered to the Risk
Manager before use or occupancy of the premises subject to this Franchtse Ordmance )



"AN ORDINANCE GRANTING PERMISSION TO 769 MONTGOMERY STREET URBAN RENEWAL
COMPANY, LLC, TS SUCCESSORS AND ASSIGNS TO PERMIT EXISTING ENCROACHMENTS IN THE
MONTGOMERY STREET AT BOLAND STREET RIGHTS OF WAY ADJACENT TO THE PROPERTY LOCATED

" AT769 MONTGOMERY STREET, JERSEV CITY, NEW JERSEY ALSO KNOWN ON THE TAX MAPS OF THE
CITY OF JERSEY CITY AS BLOCK 1831, LOT A1

SECTION VI. ° This Ordinance shall hot become effective unless an acceptance hereof in writing is filed by the

Petitioner-with the City Clerk. In the event, that the Petitioner shall not file with the City Clerk its acceptance in writing

of the provisions of this Ordinance wnthm 30daysafterreceiving notice of its passage, thls Ordmance shall become void
and be of no effect. . ) :
SECTION Vll - On!y with prior written consent and ai)provai by the City Council of the City of Jersey City, which

-consentand approval shall not be unreasonably W|thhe|d shall Petltloner have the right to assign or otherwise transfer

its rights under this Franchise Ordinance.. .

SECI‘ION vl An easement for the duration of this Ordmance is reserved for the benefit of the City of Jersey City
and all public utlhty companies including any cable television company as defined in the “Cable Television Act”, P.L.
1972,¢.186 (c 48:5A-1 et seq.) for the purpose of ingress and egress over and-.upon the afea subject to this Franchise
Ordinance in order to maintain, repair or replace existing utlllty facilities including water lines, sewer lines, gas tines
~and teléphone, electrical and cable television wires and poles which may be located either. beneath or above the -
surface of the area subject to thls Franchise Ordsnance

SECTION I1X. For the rights and pnvtleges hereln granted, said beneﬁcranes hereunder, thelr successors and .
assigns, shall pay annually to the City of Jersey City the sum of One Dollar {$1.00), which payment shall be made
.annually on the 1% day of July next succeeding the time when this Ordinance shall become effective and on each first
day of July thereafter until the termlnatlon of this Ordinance.

SECF ION X.

A.- Alf ordinances and parts of ordinances inconsisf:ent herewith are hereby repealed.
"B. _This Ordinance shall be a part of the Jersey City Code as though codified and fully set forth therein. The City
' Clerk shall have this Ordinance certified and incorporated in the official copies of the Jersey City Code
C. This Ordinance shall take effect at the time and in the manner as provided by law.

D. -The City Clerk and the Corporatlon Counsel be and they are hereby authorized and directed to
~ change any chapter numbers, article numbers and section numbers in the event that the
codification of this Ordinance reveals that there isa conflict between those numbers and-the

ex1st|ng Code, in order to avoid confusion and possible accidental. repeals of exnstmg provisions.

i

APPROVEDASTOTEGALFORM, . APPROVED:_ .~ \ //,7'

\\ - APPROVED:

'(:orporaﬁonCounsel . ] o : i BusThess Administrator BB

Certification Required O
Not Required B |



Ordinance of the City of ]ersey City, N.J.

: ORDINANCE NO. _ Ord. 10-173 . i
e 3G OEC15210  4£F JAN 12 201
TITLE: . S o
An ordinance granting permission to 769 Mohtgoniery Street
' Urban Renewal Company, LLC, its successors and assigns to
permiit existing encroachments in the Montgomery Street at Boland
Street rights-of-way adjacent to the property located at 769
Montgomery Street, Jersey City New Jersey also known on the tax
maps of the City of Jersey City as Block 1831, Lot Al.

‘ - RECORD OF COUNCIL VOTE ON INTRODUCTION OEC 157201 R-O
COUNGILPERSON AYE | NAY | NV. [[COUNGILPERSON AYE | nav | N JfcouNciLPERsON - | AYE T NAY T mv.
SOTTOLANO VA " JauaHan VA {lerennan /|

DONNELLY J, _ fjruop /, fFoop AR

LOPEZ _ /- ~ || RICHARDSON /- [veLAzZQuEz /1 :

¢ Indicates Vote o B . . N.V.-Not Voting (Abstain)
1T e RECORD OF COUNCIL VOTE TO CLOSE PUBLIC HEARING 422000

Councilperson (5 RS M- moved, seconded by Councilperson_ NS TTOLANG K to close PH. ¥ =
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v Indicates Vote

N.V.-Not Voting (Abstain)

RECORD OF COUNCIL VOTE ‘ON AMENDMENTS, IF ANY

‘| Councilperson

moved to amend* Ordinance, seconded by Councilperson .‘ & adopted__
COUNCILPERSON AYE | NAY | N.V. | COUNCILPERSON AYE | NAY-| NV ||COUNCILPERSON “AYE | Nay | N
SOTTOLANG - GAUGHAN BRENNAN
" IDONNELLY FULOP FLOOD )
LOPEZ JIRicHARDSON [VELAZQUEZ

./ lridicates Vote

N.V.-Not Vofing (Abstain)-

200 X~

RECORD OF FINAL COUNGIL VOTE S|

COUNCILPERSON AYE | -NAY | N.V. ]| COUNCILPERSON AYE | NAY | NV. ",GOUNCILPERSON "AYE ’N‘AY 1 NV
SOTTOLANO / GAUGHAN J, {lBRENNAN A
DONNELLY /, FULOP / fiFoop AL

. |LOPEZ _ V4 RICHARDSON v [vELazQuEz ST
« Indicates Vote . o i : o N.V.-Not Voting (Abstain)

' Adopted on first readlng of the Councnl of Jersey Crty N.J.on | 0EC 1 5_ 2010

Adopted on second and fnnal readlng after heanng on i .’AN i 2 20"

. Thisis to oertify that the foregoing Ordinance was adopted by

*Amendment(s):

- Dateto ‘Mayor

APPROVED:

e M
Pter M. B_rennan; 'CodncilF.‘residem ‘
. Date:__ JAN 12201

APPROVED:

JAN T8 2011

Date

JAN.13 2011






