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o RDIÑANCE
OF

JERSEY CITY,
N.J.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CIT ORDINANCE 10-173

TITLE:

AN ORDINANCE GRANTING PERMISSION TO 769 MONTGOMERY STREET

URBAN RENEWAL COMPANY, LLC, ITS SUCCESSORS AND ASSIGNS TO
PERMIT EXISTING ENCROACHMENTS IN THE MONTGOMERY STREET AT

BOLAND STREET RIGHTS OF WAY ADJACENTTOTHE PROPERTY LOCATED

AT 769 MONTGOMERY STREET, JERSEY CITY, NEW JERSEY ALSO KNOWN

ON THE TAX MAPS OFTHE CITY oj: JERSEY CITY AS BLOCK 1831, LOT A1

The Municipal Council ofthe City of Jersey City does hereby ordain:
WHEREAS, 769. Montgomery Street Urban Renewal Company, LLC ("Petitioner") having offces at 769
Montgomery Street, Jersey City, NJ 07306 is the owner of the propert located at 769 Montgomery Street,
Jersey City, and known as Block 1831, Lot A1 on th'ecurrent tax maps of the City of Jersey CityT'Propert');
and

WHEREA, pursuant to Resolution for Preliminary Site Plan (case #P05-076), the Planning Board of Jersey
City granted approval to renovate the Propert containing a six (6) story building with thirt-eight (38)
residential units. two (2) units of firstflciór retail space and thirty (30) on- site parking spaces; and

WHEREA, part of the development of the Property' pertained to the refurbishing of the exterior' òf the
existing building including the brick front entry stairs of the building which faces Montgomery Street and
the existing westerly brick façade which contains window wells providing1ight and airto the basement level
ofthe building; and

WHEREAS, The Jersey City Engineering Division made an inspection of the Propert on Ma~ch 2, 2010 and
concluded: "The staircase located on Montgomery Street and the window well located on Boland Avènue
are within the public Right-of-Way A Frànchise Ordina'nc'e Agreement must be submitted for City Council
approval";,and

WHEREAS" the Petitioner has filed 3' Petition for a, Franchise' Ordinance in order to satisfy o'ne of "the
conditions of its Planning Board approval, namely to address "comments from other municipal agencies";
and

WHEREAS, there has always been and there wil remain suffcient area in the right-of-way which will not
. impede or have a negative impact On typical pedestrian use; and

WHEREAS, Petitioner has filed a petition for relief arid represented to the Municipal Council ofthe City of
Jersey City that the passage of this Ordinance is in the best interest and ,essential for thE! completion of '
construction of the development; and

WHEREAS, after due notice was given in áccordancewith law, a public hearing was held on the Petition'
. filed by 769 Montgomery Street Urban RenewaL. Cc;mpany, LLC to grant permission for the prÎl(atê
improvements to remain within the public right-of-wa'y for the following purposes:. ,

1. The subject of this Ordinance are the ,existing brick front stairway facing Montgomery Street
and the existing window wells on tne westerly façade facing Boland Avenue both of which are
located in the public rights-of-way and both of which were a part ofthe originalstructure which
was built in the early 1900's.

2: All cost associated with these. improvements, iñcluding maintenance costs. wil be borne by the

Petitioner, its successòrs and assigns' and there being no objections thereto.



-_......_-~ ._.. -'. _..~ _.~......._- ., ....~..

AN ORDINANCE'GRATING PERMISSION TO '769 MONTGOMERy'STREET URBAN RENEÌAL
COMPANY, Uc, IT SUCCSORS AND ASIGNS TO PERMIT EXISTNG 'ENCROAOlMEN IN THE
MONTGOMERY STEET AT BOlADSTRIGHT OF WAY ADJACENTTOTHE'PROPERTY LOCTED
AT769 MONTGOMERY STEET, JERSEY aT, NEW JERSEY ALSO KNQWN ON THE TAX MAPS OFTHE '
aT OF JERSEY CI AS 'BLOCK i83I, LOT Al .

WHÊREAS, Jersey City Building Department approved constru~tion of the improvements on the Property
but Petitioner needs to file an Application for Final Site Plan to reflect that all improvements and conditions
approved by the Planning Board in its Preliminary approval have been met;induding its application for a
Franchise Ordinance; and

WHEREAS, a Franchise Ordinance is required to permit the continued uninterrupted use of the ,subject
improvements within the public rights-of':way; and '.

WHEREAS, by reason ofthe character ofthe development ofthe area within which the Propert is located,
the completion of the project will enhance the aesthetic character of the Propert and ,greatly benefit
Jersey City, arid the surrounding neighborhood; and "

WHEREA, the public interest wil be served by said improvements to the Propert, which wil be of great. .
benefit to the citizens of New Jersey and Hudson County and the rights of the public will not be injuriously
or adversely affected by the requested relief; .

NOW THEREFORE, BE IT ORDAiNED, by the Municipal Council Of the City of Jersey City that:

SECTION I. Permission be, andis hereby granted to 769 Montgomery StreetUrban Renewal Company,
LLC, its successors and assigns, to refurbish, maintain and utilize the improvements to a portion of lands
located in the.public ri'ghts~of-way adjacent to 769 Montgomery Street, Jersey City, and known as Block
1831, Lot A1, on the currenttax maps ofthe City of JerseyCity, said areas being more particularly described ,

onthe survey attached to the Petition ás Exhibit C, as Proposed Easements #1 and #2 and further described '
by met,es and bounds descriptions on Exhibits D & E respectively, also attached to the Petition.

1. Easement #1 inclLides the brick front entry stairway which faces Montgomery Street and
Easement #2 faces Boland Avenue, both of which are located within public rights-of-way.

2. There wil remain suffcient area in the right-of-way (at least five (5) unobstructed feet) ,for 'typical
pedestrian' use. ,

3. ' The Ùnprovements within the right-of-wa'y have been refurbished consistent with the plans approved by.
the Jersey City Planning Board, the Jersey City Division of Engineering and the Jersey City Building
Department.

4. AU costs associated with these im¡irovements. wil be incurred by the Petitioner.

5. The requested Franchise Ordinance is necessary to permit completion cfthe project in accordance'with
the development approval~ and wil greatly benefit Petitioners Propert and the, surrounding

" neighborhood.
6. Petitioner and its successors and assigns shall maintain all improvements which are the subject of this

Ordinance for the entire term of this' Franchise at no cost tathe City of Jersey City.
7. '

SECTION II. All the work herein has/shall be done under the' supervision of. the proper' department or
departents ofthe City of Jersey .City. Further, all the work herein authorized shall comply with any State of New
Jersey Uniform Construction Code requirements. 'The construction pians shall be submitted to the Citi Engineer for
his review andcomml!ntS prior to the start of cOnstruction. After construction there shall remain no damage to the
sidewalk 'or roadway or interference with the free and safe flow of pedestrian traffc and vehicular traffc. 769
Nlontgomery Street Urban Renewal Company, LLC and its successors and assigns, shall maintain áll improvements

'i~stalled by it forthe entire term of this Franchise at no cost to the City. .

SECTION II. This Ordinance shall remain in fuii force and effect for a period of ninety~nine (99) years. This
Ordinance shall take effect upon final passage and publication according to. law. In the event that the MUnicipal

Council determines that this Ordinance must be canceled in whole or i~' part because of a public purpose .. the CitY
reserves the right to cancel this Ordinance or any part thereof by giving writen notiçe to the Petitioners one year (ll

prior to the date of cancellation. ,.

SECTION IV. All cost and expenses incident to the introduction, passage and pUblication of this Ordinance shaii
be borne and paid by said 769 Montgomery Street Urban Renewal Co.:pany, LLC, its successors and assigns.. . '"

,SECTIQN V. In accepting th~ privileges of this Ordinance and the installation, maintenance and' use hereby
authorized, 769 MorlgC?meryStreet Urbän Renewal Company, tLC, its successors and assigns, hereby agree to assume
full, complete and undivided' responsibility for"any and all injury or damage to persons or propert by reason of such
installation, maintenance and use, and to indemnify and hold the City of Jersey City harmleSs from aU injury or damage
to persons or propert by reason of such installation, maintenance and use (except such injury or damage, which is
caused by the negligence or misconduct of the City or its. offcers, employees or agents)forthe term of this Ordinan'ce.
769 Montgomery Street Urban Renewal Company, LLC, its successors and assigns, shall maintain in effect, during the
term ofthis franchise, liability insurance naming the City of Jersey CIty, its offcers and employees as additional insured,
covering the u'se and occupanCy òf the public propert subj~ct to this franchise. A certifcate of insuran~e,' in the
amount of $1,000,000.00 in a form deemed acceptable by tb'e "Ctys Risk Manager, shall be delivered to the Risk
Manager before use or occupancy. of the premises subjet;i:o this Fran'chise Ordinance.



~;

. AN ORDINANCE GRANTNG PERMI~ION TO 769 MONTGOMERY' STEE URBAN. RENElAl
COMPANY, Uc, IT SUCCORS AND ASIGNS TO PERMIT, EXS1NG ENCROACHMEII IN Tle
MONTGOMERY STEET ATBOLANDSTEETRIGHTOFWAY AOJACENTTOTlE PROPERT lOCATED
AT769 MONTGOMERYSTEET,JERSEY OT, NEWIERSEY ALSO KNOWN ON TlETAX MAPS OFTlE
OTY Of JERSEY OT AS BLOCK 181, lOT A1

SECTON VI. This Ordinance shall hot become effective unless an acceptance hereof in writing is filed by the
Petitionerwith the.oty Clerk. In the event, thatthe Petitioner shall not file with the Cit Clerk its acceptance in writing
of the provisions of this Ordinance within 30 days after receiviog notice of its passage, this Ordinance shall become void,
and be of no effect.

SEtnON'llt Only with pri~r written consent and approvaiby the City Cound.1 'of the.oty of Jersey City, which
,consent anaapprolÌal shall not beunrèasonably withheld, shall Petitioher have the right to assign or otherwise transfer
its rights under this Franchise Ordinance .. "
SECTON VUI. An easement for the duration of this Ordinance is reserved for the benefit òf the City ofJersey City
and all public utilty companies including any cable television company as defined in the "cable Television Act', p ..L.
1972,c. 186 (c. 48:5A-1 et seq.) for the purpose of ingress and egress over and\upon the area subject tçi this Franchise
Ordinance in order'to m'aintain, repair or replace existing utiltý facilities iiiclúding water lines, sewer lines, gas 'lines
and telephone, electrical and cable television wires and poles which may be located either, beneath or above the
surface of the' area subJedto this Franchise Ordinance.

SECTION IX. ' for the rights and privileges herein granted, said beneficiaries hereunder, their successors and.
assigns, shall pay annually tothe.oty of Je"rsey City the sum of (Jne Dollar l$i.OO), which payment shall be made
aiinuallyon the 1 Sl day of July next succeeding the time when this Ordinance shall become effective and on each first
day of July thereafter until the terrrinationofthis Ordinance.

SECTIONX.

A.' All ordinances and parts of ordinances inconsistent herewith are hereby repealed.
'B. This Ordinance shàll be a part of the Jersey City Code as though codified and fully set fort therein. The City

Clerk shall have this'Ordinanèe certified and incorporated in. the offcial copies of the Jersey City Code.
C. This Ordinance shall take effect at the time and in the manner as provided by law. .

D. The City Clerk arid the Corporation Counsel be and they 'are hereby authorized and directed to
change any chapter numbers. article numbers and section numbers in the event that the
codification of this Ordiriance reveals that thereisa. conflict between. those numbers and,the
existing Code, in order to avoid confusion and possible accidentalrepeals'of existing provisions.

APPROVED: ?J$/BU ~strror .' \

APPR~AS Iöl~'

Colin Consel

APPROVED:

Certification Required 0

Not Required 0



. ORDINANCE NO. , Ord. 10-173 .

3,G, DEC 1 5 2010
TITLE:

4:~ JAN 12 2011 .

An ordince grantig permsion to 769 Moiitgomei, Street
Urban Renewal Company, LLC, its successors and assign to
pennit existing encroachments in the Montgomery Street at Boland
Street rights-of-way adjacent to the propert located at 769
Montgomery Street, Jersey City New Jersey also knoWI on the ta
maps of the City ofJersey City as Block 183 i, Lot AI.

RECORD OF COUNCil VOTE ON INTRODUCTION IlFl 1 !l m1ß 'i-(
COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON ' AYE NAÝ N.V.

SOnOLANO '. , GAUGHAN ,/. " BRENNAN . 01

DONNELLY j FULOP iJ FLOOD ~~Ñl
LOPEZ .i RICHARDSON i,) 'VE1AZOUEZ II

;/ Indicates Vote N.V.-Not Voting (Abstain)

,

, RECORD OF COUNCIL VOTE TO CLOSE PUBLIC HEARING IAN, 1 2 2011,
Councilperson ~\~ ~\, moved, seconded by Councilperson " "'t.\f " to close P.H. ~-()
COUNCILPERSON AYE NAY N.V. ,COUNCILPËRSON AYE NAY N.V. COUNCILPERSON AYE. NAY N.V.

SOTtOLANO GAUGHAN ., BRENNAN

DONNELLY ../1 FULOP .J ' A FLOOD \
LOPEZ II RICHARDSON , " 'VELAZOUEZ

','

,;/ Indicates Vote N.V.-Not Voting (Abstain)

, ,

RECORD OF COUNCil VOTE ON AMENDMENTS, IF ANY
,

Couiiilperson moved to amend* Ordinance, seconded by Councilperson & adopted

COUNCILPERSON AYE NAY N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON
. 

AYE NAY N.V.

SOnOLANO . GAUGHAN BRENNAN

DONNELLY FULOP FLOOD

LOPEZ RICHARDSON ELAZQUEZ-c
;/ Indicates Vote N.V. -Not Voting (Abstin)

RECORD Of FINAL COUNCIL VOTE iun ,,e: ~-1\
COUNCILPERSON AYE NAY , N.V. COUNCILPERSON AYE NAY N.V. COUNCILPERSON 'AYE NAY N.V.

SOnOLANÖ ,,' " GAUGHAN J BRENNAN 7'
DONNHLY oJ FULOP v. FlOD ,An' -~I \
LOPEZ oJ RICHARDSON u ÈLAZOUtZ .J

;/ Indicates Vote N.V.-Not Voting (Abstain)

'Adopted on second and final reading after hearing on

OEC 1 5 2010

JAN 12 2011

Adopted on first readiiig of the Council of Jersey Cit, N.J. on

APPROVED:

QA'/f
Pter M. Brennan.

~~
. CoúncJ President

~ 
, Date:

APPROVED:
JAN 12 '2011

~#f
JAN 18 20ft

*Amendment(s):

Date

i/ JAN. 13 2011

Date to Mayor




