
ORD INANCE 2217

AN ORD INANC E GRANTING A SPECIAL USE PERM IT FOR THE INSTALLATIO N,
OP ERATION AN D MAIN TENANC E OF COM MUNI CATION ANTEN NAE A ND RELAT ED
EQUIPMENT BY CLEAR WI RE WI RELESS ON THE PROPER TY DESCRIBED AS 78 0 1 
DELMAR, PRAIRI E VI L LAGE, KANSAS

BE IT ORDAI N ED BY THE GOV ERNI NG BODY OF THE CITY OF PRAIRIE VILLAGE:

Section I. Planning Co mmission Recomme ndati on . At its regular meeting on October 6, 2009,
the Prairie Village Planning Commission held a public hearing, found the findings of fact to be
favorable and recommended that the Governing Body approve PC2009 - 15 the g ranting of a 
Spe c ial Use Permit for the installation , operation and maintenance of antennae and related 
equ ipment by Clearwire Wireless at 7801 Delmar subject to the following conditions :

1) The Specia l Use Permit will be approved to allow four carriers (the three existing carriers 
T-Mobile , Sprint and Cricket plus Clearwire) . In the future , additional carriers may locate 
on the water tower subject to approval of a Site Plan by the Plann ing Commission and an 
amended Specia l Use Permit will not be required . 

2) The approval of the Special Use Permit shall be for a maximum of ten years . At the end 
of the ten-year period , and any subsequent ten-year renewal periods , the applicant shall 
resubm it the application and shall demonstrate to the satisfaction of the Planning 
Commission and the City Council that a need still exists for the antennas and that all the
conditions of approval have been met. The permit may the n be exten ded fo r an
add itional ten years and new conditions may be required . 

3) The antennas and equipment cabinets shall be pa inted a color that matches the water 
tower and all wires that connect to the antennas shall be enclosed in a metal sh ield that is 
painted the same color as the water tower . The applicant shall maintain the painted 
surfaces and repaint as needed . 

4) There w ill be no security lighting installed around the base of the tower. 
5) The p lans for the antenna connections shall be prepared and sealed by a structural 

engineer licensed in the State of Kansas , with construction observation provided by a 
design engineer that is not an employee of t he tower's owner . 

6) The equipment cabine t shall be located in the compound on the west side of the tower . 
Adequate screening of the equipment cabinets located at the tower base shall be 
provided by a solid or semi - solid wall or fence , and landscape screening as shown on the 
rev ised Landscape Plan and the fence and landscaping shall be maintained in good 
condition by th e applicant. All equipment cabi ne ts sh all be adequ a tely secured to prevent 
access by other than authorized per sonnel. 

7) The applicant shall have a structural inspection of all antennas and cables performed by a 
licensed profession engineer prior to every ten year renewal and submit it as a part of the 
renewal application . 

8) Any permit granted which is found not to be in compliance with the terms of the Specia l 
Use Permit will become null and voi d wi thin 90 days of the notifica tio n of no ncom pl ia nce 
unless the noncompliance is corrected . If the Special Use Perm it becomes null and void, 
the applicant will remove the antennas, equipment cabinets and all appurtenances and
restore the site to its original condition . 

9) The carrier will be allowed to erect a temporary tower when the Water District is stripping 
and painting the tower. 

10) The utility transformer will be placed on Water District p roperty . 
11 ) Grass tiles that provide vehicl e and equipment access to the area beneath the tower shall 

be maintained in good condition by the applicant. 
12) The Site Plan submitted with this application , the approved Site Plan, dated April 14 , 

1987 and the revised Landscape Plan approved in 2003 shall be reincorporated as the 
Site Plan for approval of this applica t ion. 

13) The applicant may change out equipment boxes, cable and antennas subject to the Staff 
approval provided that the replacements are generally consistent with the approved plan . 
If change-ou ts are significan t ly d ifferen t, as determined by the B uilding Official or his/her 
designee, a revised Site Plan shall be s u bmitted to the Planni ng Commission fo r its 
rev iew and approval. 

14) The applicant shall not prevent other users from locating on the water tower. 
15) If the antenna and equipment installation is not operated for a contin uous period of twelve 

( 12) months , it shall be considered abandoned and the owner of the installation shall 
remove the same within 90 days after receiving not ice from t he City . If t he insta lla tion is 
not removed within that 90 days period , the Governing Body may order the installation 
removed and may authorize the removal of the same at the permittee's expense . 

16) The installation shall be structurally maintained to a suitable degree of safety and
appearance (as determined by the City and any applicable law, statute , o rdinance , 
regulation or standard) and if it is found not to be i n compliance wi th the te r ms of t he 
Special Use Permit, it will become null and voi d within 90 days o f notification of
noncompliance unless the noncompliance is corrected . If the Special Use Permit
becomes null and void , the applicant will remove the installation and all appurtenances 
and resto re the site t o its or iginal conditio n. 

17) In the future, should the levels of radio frequency radiation emitted be determined to be a 
threat to human health or safety , the wi reless com munication installation shall be rectified
or removed as provided for herein . This finding must be either mandated by any



applicable law, by federal legislative action. or based upon regulatory guidelines 
established by the F CC . 

18) In order to ensure structural integ rity, the antennas s hall be constructed and maintained 
in compl iance with all applicable local building codes and the applicable standa rds for 
such antennas that are published by the Electronic Industries Alliance . 

19) The installation shall meet or exceed all minimum structural and operational standards 
and regulations as establ ished by the FCC, FAA, EPA and other applicable federal 
regulatory agencies . If such standards and regulations are changed , the n the installation 
shall be brought into compliance within six (6) months of the effective date of the new 
standards and regulations, unless a more stringent comp liance schedule is mandated by 
the controlling federal agency. 

20) The permit holder shall promptly resolve any electromagnetic interference problems in 
accordance with any applicable law or FCC regula tion . 

21 ) A copy of th e lease between the applicant and Water District #1 shall be submitted to the 
City and contain the following provisions :
a . The landowner and the applicant shall have the ability to enter into leases with other 

carriers for co-location . 

b. The landowner shall be responsib le for the removal of the communications facility in 
the event that the leaseholder fails to remove it upon abandonment. 

22) The applicant shall obtain all other government approvals and permits to const ru ct and 
operate communications facilities , including but not limited to approvals by the Kansas 
Corporation Commission . 

23) If Clearwire changes its name through merger, acquis ition , etc . o r sells or transfers its 
installation to another carrier, it shall notify the C i ty within 30 days of such change and 
provide a description of the service provided by that car  rier. If modifica ti ons are required 
as a result of this change they will be approved by Staff unless in the opinion of Staff are 
significant changes , then they will be submitted to the Planning Commission for Site Plan 
Approval

Section II. Findings of the Governing Body. The Governing Body adopts by specific reference
the find i ngs of fact on application PC2009-15 as contained in the minutes of the Planning 
Commission meeting of October 6, 2009 , and approves the recommendations of the Planning
Commission .

Section Ill. Granting of the Special Use Permit Be it therefore ordained that the City of Prairie
V illage grant a Special Use Permit to SprinVNextel for antennae at 7801 Delmar, Prairie Village,
Ka nsas subject to the twenty-three specific conditions listed above .

Section IV. Take Effect. That this ordinance shall take effect and be in force from and after its
passage , approval and publication in the official City newspaper as provided by law.

PASSED AND ADOPTED T HIS 19th DAY OF OCTOBER, 2009 .

APPROVED AS TO FORM :
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