
STAT E OF GEORGIA 
COUN T Y OF FULTON

Ordinance No. 2019 -08 -28

First Readin g : July 22 . 20 19
Second Read in g: A ugu s t 26, 20 19

AN ORDINAN CE TO AM EN D TH E U NIFI E D DEVELOPMENT C OD E SECTION 12 . 1 
TREE PROTEC  TIO N TO CLARIFY WH EN T REE PROTE CTION SU  R VE YS , TRE  E 

PROT  EC TION PL AN S , A ND TREE REMOV AL APPLICATION S A RE RE Q UIRED TO 
BE SUBMI TT E D, AN D TO D EF INE TH E PRO  CESS F OR EVALUAT I NG PEN AL TIES 

F OR UN P E RMTTTE D REMO  VAL OF S PE C I MEN T R EES

WH ER EAS, the City of Roswell is a Georgia mun ic ipal co rp o ra ti o n: and

WH E R E AS , the Mayo r and Counci l are th e governing a uthority of the city: an d

WHER EAS , the Mayor and Council ha ve determined that it benefits the health , safety 
and/o r welfare of the citizens of Roswell to a me nd the Unified Develo pment Code (U DC ); and

WH E R EAS. T he City find s that th e reg ulati ons co ntained in thi s Unified Deve lopme nt 
Code (U DC ) arc ne cessary fo r the purp oses of impl eme nting its 2030 Comp rehen sive Plan 
adopted pursuant to the require ment s of th e Georgia Planning Ac t of 1989: a nd

WH E RE AS. th is Un ified Developm e nt Co de (U DC) have been pr e pared and co nsid e red 
in accordance with the zo nin g proced ure s law. O.C .G.A. 36-66;

NOW, TH  E R E FORE , the Mayor and Council of the C it y of Roswe ll , Georgia. pursuant to theil' 
au th orit y, do hereb y amend the U nified De velopme nt Code (U DC), w hi c h is inc orporat ed by 
reference .

I.

The Ma yo r a nd Council hereby amend the Unified Devel o pm e nt Co de by amending
Sectio ns 12.1. 1, 12. 1.2, 12. l .3. a nd 12.1.4 to read as fo llow s:

Sec. 12 . 1. Tree Prot ec ti o n

12. 1 . I . General Provis io ns

A. Purp ose and Intent. The purp oses of the fo ll ow in g tree pr otec ti o n req uireme nt s a re to:
I . Provide s tandards for the preservation of tree s as part of the land development 

proc ess;
2. Protect tree s dur ing const ru ction and land devel o pm e nt w he nev e r poss ib le in 

o rder to e nhance the qual ity o f li fe within Roswell;
3. Prote c t s pec imen tree s while provi ding for rea so nable use of land ; and
4. Pro mo te a health y urban fo res t.
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B. Applicability
I. The tree protection requirements of this UDC apply to any activity that 

requires a review under Article 13 , except as specifically exempted in Sec . 
12.1.1.C. below.

2. No Land Disturbance Permit may be issued until it is determined that the 
proposed development conforms with the tree protection requirements of the
UDC.

3. No person may remove. cause to be removed. poison. damage, trim or 
transplant any tree with a trunk diameter of 3 inches in diameter at b r ea1st 
height (DB H ) which normally attains a mature height of 15 feet or more 
without first obtaining a permit as provided in this UDC .

C. Exemptions. The tree protection requirements that protect specimen trees apply to all 
properties. While the following activities are exempt from the remajning tree 
protection provisions. a tree removal permit app l ication is required to demonstrate the 
exemption applies . 
I . The removal of trees other than specimen trees from any lot of less than I acre 

in size and which contains or is zoned and platted or to be p latted for purposes 
of constructing a detached house or attached house.

2. The remova l of trees from horticultural properties such as farms; nurseries.
orchards or tree harvest'ing. 

3 . The removal of trees by a utility company within dedicated utility easements, 
vvhere necessary to install. remove. repair. or maintain utilities within tlhe 
easement.

4. The removal of trees on public r ights~of-way by or on behalf of any federal. 
state, county  , municipal, or other government agency with ju r isdiction. where 
necessary to lawfully construct, maintain , repair or improve public rights-of­ 
way.

5. The removal of trees. other than specimen trees, from detention ponds and 
drainage easements where necessary for the construction, maintenance, or 
operation of detention ponds or drainage improvements within drainage 
easements.

6. The removal of any tree which has become or threatens to become a danger to 
human lil'e or prope1ty . as detennined by the City Arborist.

7. The removal of trees less than 3 inches DBH where no Land Disturbanice 
Pennit is required.

12.1.2. Tree Protection Survey and Plan

A. Tree Survey Required
1. Survey Required. A tree survey must be submitted to the City Arborist as part 

of any application that requires review under Article 13.
2 . Survey Requirements. The tree survey must be in the form of a map drawn to 

scale or a site plan prepared and sealed by a registered land surveyor  , 
registered professional engineer. registered landscape architect , an arborist 
certified by the International Society of Arboriculture, or a registered forester.
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3. Natural reatures. Impo rtant natural features s uch as streams. st ream buffers 
and wetlands must be show n on the tree survey.

4. Specimen Trees. All specimen trees and their crit ical root zones and drip lines 
must be labeled. even if the tree trunk is not on the subject property, and must 
be shown on the tree survey and inventoried by size and species. This includes 
s pecim e n t rees to be pre served as well as those proposed fo r removal. if any, 
and the po rtion of critical root zones and drip lin es o r tree s on abutting 
prop erties which are co ntained within the subject property. to the extent that 
drip lines and cr  itical root zones can be determined from the va nt age point of 
the property to be developed. This provision does not authorize trespassing on 
private property abuning the site.

5. Other Trees To Be Retain ed. All other tre es to be counted toward meeting tree 
density unit requiremem s must be show n on the survey and inventor ied by 
s ize a nd s pecies. Onl y trees of 3 inches DBH o r greate r are e li gib le for tree 
density unit compliance purposes. Trees to be retained must be des ignated a 
tree save areas, includin g their drip lin e and critical root zones.

6. Trees To Be Rem oved. Trees othe r than spec imen trees that are proposed to 
be rem oved are not required to be counted and shown individuall y on the tree 
survey. Such trees ma y be estima ted in numb er. s ize and species and 
quantified as part o f th e total site in ve nt ory of tree population.

7. Sampling. Sampli ng methods may be used to determine tree densities for 
forested areas over 2 acres wit h approval or the Ciry Arborist.

8. Tree Save Areas. All tree save areas must be delineated on the tree su rvey. All 
buffers with ex isting trees mu st be delineated as tree save areas. Land 
disturbance within any buffer must be approved by the C it y Arborist.

9. List and Tree Den sity Un it Calc ulati ons. The tree survey mu st provide an 
accurate list of trees to be aved and th e ir tree density units.

B. Tree Survey In spection. Within I 0 working days fo ll mv ing the receipt of a tree 
s urve y . the City Arborist will conduct an inspection of the proposed development s ite. 
The applicant will be advised as to the date and time of the inspection and give n an 
opp ortunity to attend and obse rve the inspection. Fol lowi ng in spect ion. the City 
Arborist will advise the applicant in writing or on the survey of any recommended 
changes to the app li ca nt" s tree survey

C. Tree Prote ction Pl a n Required. A tree protection plan must be s ubmirted to the City 
Arborist as pa rt of any application that requires review under Article 13.

D. Tree Protection Pl an Specifications. A tree protection plan is a detailed plan de signed 
to protect and preserve trees before. during and for a period of 2 years after issuance 
ofa Final Certificate of Occupancy. including the followi ng:
I. Separate Drawing . The tree protection plan must be subm itted as a separate 

drawing unless th e City Arborist approves the combination or tree protection 
plan w ith a tree replacement plan on a si ng le drawin g. 

2. Boundary Survey. The tree protection plan must be submitted on a current 
boundary s urvey of the proposed site. drawn to scale. and clearly show all 
information required in this paragraph .
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3. Tract Id entification. The p lan must identity the tract of land involved by 
acreage and location.

4. Owner and Contact. Th e name, address and phone number olthe owner of the 
land and the name. address and phone number of any tenant of the prope11y, 
and 24-hour emergency contact phone number

5 . Trees To Be Protected. The type. location and size in DBH of all trees Ito be 
protected. Only trees designated on the approved tree protection p lan vvill be 
coun ted toward meeting the minimum required tree density requirements.

6 . Specime n Trees. Location; species, size, critical root zone. and drip line for 
specimen trees proposed to be protected or removed. Where a critical root 
zo ne or drip line for a tree on abutting property is proposed to be protected, it 
must be included in the tree protection plan.

7. Tree Save Areas and Clea rin g Limits. All natural a reas to be retained a1r1d 
buffers must be included in a tree save area.

8. Tree Protection Methods. Methods of tree protection for all tree save areas, 
including tree fencing, erosion control. retaining walls , tunneling for utilities, 
aeration systems, transplanting, staking, signage. geoweb or similar material, 
permeable paving, bollards, and similar methods, must be included in tlhe tree 
protection plan.

9. Development Characteristics. The plan must identify the location of roads ,
existing and proposed structures, paving, driveways, cut and fi II areas ,
drainage before and after construction including detention areas, and sim il ar 
aspec ts of the proposed project that may affect tree protection. 

I 0. Ju stification for Removal. Provide a written explana ti on as to why spec:imen 
tree(s) cannot be retained on the site in accordance with Sect ion I 2 . 1.3 Tree 
Removal.

11. Uti liti es and Easements. The plan must include the location of all existing and 
proposed utility lines o r easements, including the location of any boring sites 
for underground utilities.

12. Tree Density Uni ts. Calculations showing the trees to be retained to meet 
minimum required tree density units must be inducted in the plan.

13. Jrrigation Systems. The tree protection plan must indicate any irrigation 
systems.

14. Additional Information. Additiona l information may be required on a case - by­ 
case basis by the City Arborist.

E. City Arbo ri st Authority. As part of a tree prot ection plan, the City Arborist may 
req uire relocation or replacement of trees as uniformly as possible throughout lthe site. 
The City Arborist may also require the use of active tree protection fencing for any or 
a ll tree save areas.
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12.1.3. T re e Remova l

A. App licabilit y 
I . Th e tree removal provisions apply to any person removing trees , as well as 

any person removing trees on behalf of any other person, including a ll tree 
rem oval com panie s, utility co mpanie s or persons in the business of removing 
trees o r construction.

2. It is unlawful for any person or company to remove any tree or undertake any 
work fo r which a Land Disturbance Permit is required unless a valid permit is 
in effect and displayed on the s ite.

3. Where any such work or removal is performed without the permit being 
displayed. the removal or work cons titute s a violat ion and will subject the 
person o r com pan y violating this UDC in accordance with Sec. 13. I 4.

4. Ut  ility compa nie s may conduct emergency work without formal approval;
provided, however. that emergency actions are reported in writing to the City 
Arborist within 3 working days after comple ti on of all emergency services. 
Further. the permit taken by any person. company or utility may include 
defined areas of tree c uttin g and trimming under one permit.

B. Removal of Specimen Trees. No specimen tree may be removed except in accordance 
with the following requirements. 
I . Ju stification for Removal. Any applicant proposing to remove a specimen tree 

must apply for a tree removal pe1mit. Jn addition to the requirements for tree 
remova l permits. the app li cant must provide a written explanat ion as to why 
the specimen tree cannot be retained o n t he site. This description must include 
a description of alternative site p lans considered to avoid the removal of the 
specimen tre e. The written expla nati on must at minimum include the
following:

a. Consideration of whether any buildings or structures. parking areas. 
storm water facilities, utilities, driveways , or ot her features of the 
proposed development can be relocated or de s igned to retain the 
specimen tree, and the additiona I cos ts of redesign. if any.

b. Consideration of whether the land area consumed by th e proposed 
development ca n be reduced via decked parking , reduction of the 
footpr int of a building or structure by increasing the height or 
number of stor ies, placement of storm wate r fac i Ii ties underground. 
and ot her appropriate mean s. to retain the specimen tree. and the 
additional costs involved in the surface area modilications. if any.

2. Engineering Director Approval. The Engineering Director will approve or 
deny the application to remove a specimen tree, after review and 
recommendation from the City Arborist. The Engineering Director may issue 
a permit to remove one or more specimen trees after finding that one or more 
of the fo ll owing condi ti ons are met:

a. The writt en analysis prov ides convincing evidence that alternative 
site and building designs have been considered by the app li cant, but 
would not result in retention of the specimen tree.
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b. The additional cost associated with developing the site or 
constructing buildings as redesigned or reducing the site area 
consumed to retain one or more specimen trees would be 
d isproportional to the value of the specimen tree retained , calculated 
at$ lOO per tree density unit.

c . Where more tha n one speci men tree is proposed to be remove.cl, the 
site design results in the minimum number of specimen trees 
removed that are necessary to accommodate the proposed 
development.

d. The request to remove one or more specimen trees is reasonable 
considering the remaining specimen trees on the site that will be 
retained.

e. A variance to the district dimensional requirements may be an 
appropriate remedy to preserve a specimen tree. Where, in the 
opinion of the Zoning Dir ector. one or more variances would enable 
a site and building design to be accomplished while saving orne or 
more specimen tree  s , and where the objectives of tree protecti  ,on 
wou ld outweigh the purposes of the dimensional requirements that 
'~'otild be varied, the Zoning Director may suggest an applicant apply 
for va  rian ces instead of proposing to remove one or more specimen 
trees. A determination by the Zoning Director that one or more 
variances to the dimensional requirements would not be appropriate 
may support a finding by the Zoning Director in favor of granting 
approval to remove one or more specimen trees.

3. Fee in Lieu of Specimen Tree Preservation 
a , If removal of a specimen tree is approved by the E n g in eering 

Director, then prior to issuing the tree removal permit, the applicant 
must contribute to the Roswell Tree Bank an amou nt of $500 for 
each tree density unit of the specimen trees removed.

b. Where a specimen tree was removed without or prior to a lawfully 
issued tree removal permit. the amount contributed to the Roswell 
Tree Bank must be $1.000 per t ree density unit of the specimen trees 
removed. For purposes of calculating tree density units of specimen 
trees rem oved, if the app li cant is not able to provide a tree survey 
documenting sizes in DBH of trees removed wi th  out a tree removal 
permit , then the sizes of trees removed shall be determined by 
measuring the diameter of the remaining tree stumps or if no stumps 
are present an average of 20-inches in DBH shall be presumed for 
each tree removed. I f the applicant is unable to submit a report by a 
certified arborist documenting the condition of the trees removed. 
then each tree removed wil l be considered to be in fair or bettier 
condition.

c. The tree removal permit must not be issued or the specimen tree 
removed until funds are received for deposit in the Roswell T iree 
Bank .

d. Any contribution for specimen trees is in addition to any 
contribution required in Sec. 12. L 7 .
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4. Cre dit for Plant ing Trees. Cont ributi ons to th e Roswe ll Tree Bank may be 
reduced by planting trees. Credit may be approved by the City Arborist for 
newl y pla nted trees of 4-inch caliper or g reater locate d on t he subject site. 
where the planting is above and beyond the minimum si te den s ity 
requirement.

C. Rem ova l of Non-S pec imen T rees 
l. T ree removal is not allowed where soil erosion or runoff problems w ill occur 

due to topograph y, so il type, or proximit y to fl oodp la in or river protection 
areas; or if the removal will s ubstantiall y alte r the ex isting soi ls adversel) with 
regard to runoff and erosion. In fo rm ation submitted by the Enginee r Director 
o r other e nvi ro nmental s pecial ist ma y be used by the City Arborist in such an
eva luation .

2. Remova l of non -specimen trees fro m a site may be allowed at the discretion 
of the City Arbo ri st when:

a. The tree is located in an area where a st ructure or improvement will 
be placed. and th e tree canno t be relocated on the s ite beca use of age, 
s pecies or size;

b. Th e tree is diseased o r st ructura lly un sou nd ;
c . The tree is injured or poses an imminent danger;
d. The tree interferes with ex isti ng utility se rvice; or
1. T he tree create s an unsafe vision cleara nce for vehicu la r movem e m.

D. Site Clean-Up Required. A ll tr ee remova l companies. utility co mp a nie s or perso ns in 
the bu s iness of removing trees o r const ructi on must remove from th e s it e any trees. 
stumps. limb s o r deb ri s caused by tree removal activi ti es.

12.1.4. Varia nces and Appea ls

A. Applicants w ith a hardship imp osed by the standa rd s for tree protection may seek a 
variance to the sta ndard s (see Sec . 13. l I. ).

B. Ap plicants di ssa ti s fied with a s taff decision regarding tree protecti o n ma y appeal the 
decision to the Boa rd of Zoning Appea ls (see Sec. 13.12. ).

2.

Severability. Shou ld any court of competent jurisdic  ti on declare any section o r part of this 
Ordin ance invalid or unc onstitutional. such declaration sha ll not affect the va li d it y of the 
Ordinan ce as a who l e o r a ny part thereof. which is not s pec ifi ca ll y declared to be invalid o r 
un co nstituti ona l.
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3.

Repeal of   Conflicting Provisions. All ordinances, parts of ordinances, or regulations in
conflict herewith are repealed.

This Ordinance shall take effect and be in force upon adoption, the public welfare 
demand ing it.

The above Ordinance was read and approved by the Mayor and Council of the City of
Roswell , Georgia , on the Ji.i!i day of Bi )51 J s-t 2019.

Attest:

L/JWw~~
Marlee Press, City Clerk 
(Seal)
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Regular Meeting Monday,August26 , 2019 7:00 PM

9. Approval of a text amendment to the Unified Development Code (UDC) 
regarding Sections 4.3.5, 5. 3.7 1 and 6.3.2 - Townhouse and Open Space. 
(Second Reading)
Ordinance No. 2019-08-27

The second reading of this text amendment was approved which will amend Sections 
4 .3 .5 , Townhouse , 5 .3 .7 , Townhouse and 6 .3 . 2 , Townhouse , of the Unified Development 
Code (UDC) , with the following language:

1.
Amend Section 4 .3 .5, Townhouse , Number 1, Lot, Lot Dimensions of the UDC to change 
the following :
Letter F. Change Common open space to landscape open space.

2 .
Amend Section 5 .3 . 7 , Townhouse , Number 1, Lot, Lot Parameters of the UDC to change 
the following :
Letter F. Change Common open space to landscape open space.

3 .
Amend Section 6 .3 .2, Townhouse , Number 1, Lot , Lot Dimensions of the UDC to add
the following :
Letter F. Landscape open space (min) 20%.

RESULT:
MOVER:
SECONDER:
IN FAVOR:

APPROVED ON SECOND READING [UNANIMOUS]
Michael Palermo , Councilmember
Matt Judy, Councilmember
Judy  , Palermo  , Tyser  , Willsey  , Zapata

10 . Approval of a text amendment to the Unified Development Code (UDC) , 
Section 12.1 Tree Protection. (Second Reading)
Ordinance No  . 2019-08-28

The second reading of the text amendment was approved w ith changes to the following 
sections :

12 .1. 1 - Tree Protection - General Provi sions includ ing Purpose and Intent; Applicability ; 
and Exemptions 
12.1 . 2 - T ree Protecti on Survey and Plan including Tree Survey Required; T ree Survey 
Inspection ; Tree Protection Plan Required ; Tree Protection Plan Specifications ; and City 
Arborist Authority 
12 . 1.3 - Tree Removal including Applicability ; Remo va l of Specimen Trees ; Removal of 
Non -Specimen Trees  ; and Site Clean-up Required 
12. 1.4 - Variances and Appeals

RESULT:
MOVER:
SECONDER:
IN FAVOR :

APPROVED ON SECOND READING [UNANIMOUS]
Michael P ale rm o , Councilmember
Matt Judy  , Councilmember
Judy  . Pal  ermo. T yser , Willsey , Zapata
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Regular Meeting Monday , August26 , 20  19

9 . Approva l of a text amendment to the Unified Development Code (UDC)
regarding Sections 4 . 3 . 5 , 5 . 3 .7, and 6 .3.2 - Townhouse and Open Space .
(Second Reading )
Ordinance No . 2019-08-27

7 :00 PM

The second reading of this text amendment was approved which wil l amend Sections 
4 .3. 5 , Townhouse , 5.3 .7 , Townhouse and 6 .3.2 , Townhouse , of the Unified Development 
Code (UDC) , with the following language :

1.
Amend Sectio n 4 .3.5 , Townhouse , Number 1, Lot, Lo t Dimen si ons of the UDC to change 
the following :
Letter F. Cha nge C ommon open s pa ce to L andscape ope n space.

2 . 
Amend Section 5 .3 .7 , Townhouse , Number 1 , Lot , Lot Parameters of the UDC to change 
the following:
Lette r F. Chan ge C ommon ope n space t o L and scape o pen spa ce.

3 .
Amend Section 6.3.2 , Townhouse , Number 1, Lot, Lot Dimensions of the UDC to add 
the following :
Le tter F. Land sc ap e op e n space ( mi n) 20 %.

RESULT :
MOVER :
SECONDER :
IN FAVOR :

APPROVED ON SECOND READING (UNANIMOUS]
Michael Pa lermo , Councilme mber
Matt Judy , Councilmember
Judy , Palermo . T yser , Willsey , Zapata

10 . Approval of a text amendment to the Unified Developmen t Code (UDC) , 
Section 12. 1 T ree Protecti on. (Second Reading)
Ordinance No. 2019-08-28

The second read ing of the text amendment was approved with changes to the following 
sections :

12 .1. 1 - Tree Protection - General Provisions including Purpose and Intent; Applicability ; 
and Exemp t ions 
12 . 1. 2 - Tree Protection Survey and Plan in clud in g Tree Survey Required ; Tree Survey 
Inspection ; Tree Protection P lan Requ ired ; Tree Protection Plan Specifications ; and City 
Arbor  i st Authority 
12. 1.3 - Tree Remova l inclu d ing Appl ic ability; Remova l of Specimen Trees ; Remova l of 
Non-Specimen Trees ; and Site Clean-up Required 
12. 1.4 - Va riances and Appeals

RESULT:
MOVER :
SECONDER :
IN FAVOR:

APPROVED ON SECOND READING [UNAN I MOUS]
Michael Palermo , Counci lmember
Matt Judy  , Councilmember
J udy  , Paler mo, T yser, Willsey, Z apata




