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TOWN OF HICKOR Y  C R E E K  

ORDINANCE NO.  2020-06-852

AN ORDIN ANCE O F THE TOWN OF HIC KORY CREEK, TEXA S ,

CONTINUING THE JUVENILE CUR FE W FOR MINORS UN DER 17 YEARS OF 

A GE ADOPTED BY ORDINANCE NO. 2008-02-609; PROHIBIT ING

APPEA RANCE I N PUBLIC BETWEE N THE HO URS OF 11 :O O P. M. ON ANY 

SUNDAY, MONDAY, TUESDAY, WEDNESDAY, OR THURSDAY UNTIL 6:00 

A.M. OF THE FOLLOWING DAY; AND 12:01 A.M. UNTIL 6:00 A.M. 

ON ANY SATURDAY OR SUNDAY OR TOWN HOLIDAY WITHIN THE TOWN 

LIMITS OF HICKORY CREEK; PROVIDI NG FOR FINDINGS; PROVIDING 

FOR DEFINITIONS; PROVIDING FOR OFFENSES; PROVIDING FOR 

DEFENSES; PROVIDING FOR ENFORCEMENT; PROVIDI NG FOR A 

PENALTY CLAUSE; PROVIDING FOR PUBLICATION; PROVIDING FOR A 

CUMULATIVE REPEALER CLAUSE; PROVIDI NG FOR S EVER ABIL IT Y;

PROVIDI NG FOR ENGROS S MENT AND ENROL LMENT; AND PROV IDING

FOR A N EFFE CTIVE DATE.

WHEREAS, the Town Council of the Town of Hickory Creek, Texas desires to continue 

regulating the hours an unsupervised minor under 17 years of age may appear in public without 

undue infringement on their liberty;

WHEREAS, Section 370.002 of the Texas Local Government Code requires that such an 

ordinance be reexamined before the third anniversary of the date of adoption of a juvenile curfew 

ordinance and every third year thereafter, to determine whether such provisions should be 

continued in effect, modified or abolished;

WHEREAS, the Town Council of the Town of Hickory Creek, Texas recognizes the 

danger to the safety and security of unsupervised minors during certain hours of a day;

WHE REAS, the Town Council of the Town of Hickor y Cr eek, T ex as, recogniz es that 

alt hough dangerous, certain circu mst ances ma y ex ist that would necessi tate a mi nor bein g in a 

publi c  place  due  to  an  unforeseen  combi n ati on  of  circumst ances or  an emer gen c y;

WHEREAS, the Town Council of the Town of Hickory Creek, Texas, has conducted 

public hearings on the need to continue in effect within the Town of Hickory Creek juvenile curfew 

ordinance; and

WHEREAS, the Town Council of the Town of Hickory Creek, Texas, now finds and 

determines that the current juvenile curfew ordinance provisions in effect within the Town should 

be continued in effect with the modifications contained herein.

NOW,  THE REFORE,  BE  IT  ORDAINED  BY  THE  TOWN  COUNCIL  OF  THE  

TOWN OF HIC KORY CREE K, TE XAS , TH AT:

S ection  I 



ORDINANCE 2020-06-852                                                                                                                                   Page 2

Fin d in gs

That t he above st ated findi ngs and re cit als contained in t he pre ambl e of this ordinance are 

det ermined t o be true and  corr ect and are he reb y adopted as pa r t of thi s ordinance.

S ection  II 

Def in ition s

In thi s ordinan ce, the foll owing de finiti ons shall be used:

Cu rfew Hou rs: means 11:00 p.m. on an y S unda y, Mond a y, Tue sda y, W edn esda y, or 

Thursda y unti l 6:00 a.m. of the following da y; and 12:01 a.m. until 6:00 a.m. on an y

S aturda y or S unda y or Town Holiday.

Em ergency: mea ns an unforeseen combi n ati on of circumst ances or the result ing state that 

call s for im mediate acti on. The term includes but is not limi ted to, a fire, a natural 

disaster, an autom obil e accident, or an y sit uati on requirin g im mediate a cti on to prevent 

serious bodil y inj ur y or l oss of li fe.

Establ ishm en t: means an y priv atel y-owned place of business o perated for a profit to which 

the  publi c  is  invited,  including but  not  li mi ted  to  an y  plac e  of  a musement  or entertainment.

Guardian : means a person who, under c ourt order, is the guardi an of the person of a mi nor

or a publi c or priv ate a gen c y with whom a  mi nor has been pla ced b y a court.

Paren t: means a person who is a natural p arent, adopti ve pa rent, or stepparent of anothe r

person or at least 18 ye ar s of a ge and authoriz ed b y a p arent or guardian to have the car e and 

custod y of a mi nor.

Operator : means an y i ndivi dual, firm, associati on, partnership, or corporati on oper ati ng,

mana ging, or conducti n g an y establi shment. The term includes th e memb ers or partn ers of 

an associati on or p artn ership and the of ficers o f  a corpor ati on.

Min or: means any pe rson  youn ger th an 17  ye ars of  a ge.

Pu bli c Place: means an y plac e to which the pu bli c or a subst anti al gro up of the publi c

has ac cess, and in cludes but is not li mi ted to streets, hi ghwa ys, th e co mm on areas o f schools, 

the comm on areas of gre enbel ts in housing developm ents, hosp it als, apartment houses, office 

buil din gs, transport fa cil it ies and shops.

Rem ain : means t o li nge r, loit er, sta y, o r f a il to l eave pr emi ses when requested to do so b y a 

poli ce offi cer o r the ow ner, oper ator, or  othe r pe rson in control of the pre mi ses.

S eriou s  Bodil y  In ju ry:  means  bodil y inj ur y th at  creat es  a  su bstanti al  risk  of  death  o r  that 

causes  de ath,  serious  pe rmanent  disfigu rement ,  or  protract ed  loss  or  im pairment  of  the 

functi on of an y bodil y member or o r gan.
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Town Holiday: means a day on which the Town of Hickory Creek observes a paid holiday 

for its employees. 

S ection  III 

Off en ses

(1) A mi nor comm it s an offense if he or sh e r emains in an y publi c pl ace or on the premi ses

of an y establi shment wit hin t he Town lim it s during curf ew hours .

(2) A par ent or gua rdian of a mi nor comm it s an offense if h e o r she kno wingl y p ermits , or 

b y insuffici ent contro l, all ows the mi nor to remain in an y publi c plac e or on the premi ses

of an y establi shment wit hin t he town li mit s during cur few hou rs.

(3) The owner, op erato r, or an y empl o ye e of an e sta bli shment comm it s an offense if he 

knowingl y all ows a mi nor to remain upon the premi ses of the establi shment in the 

town li mi ts during curfe w hours.

S e c t i o n   I V   

D e f e n s e s 

(1)  It i s a d efens e to prosecut ion under S ecti on III th at t he mi nor was; 

(a)  Accompanied b y th e mi nor’s par ent or  guardi an;

(b)  On  an  e rrand  at  the  dir ecti on  of  the  mi nor’s  p arent  or  gu ardian, without  an y

detour or stop;

(c)  In  a mot or vehicle invol v ed in i nterstate trav el;

(d) Enga ged in a n empl o yment acti vit y, o r g o i n g to or r eturnin g home from an 

empl o yment a cti vit y, wit hout an y d etour or stop;

(e)  Involved in an eme r genc y;

(f) On the sidewalk abutt ing the mi nor’s residence, or abutt ing the residence of a 

nex t -door neighbor, if the neighbo r did not compl ain to the poli ce department about 

t he mi nor’s presen ce;

(g) Attending an of ficial sch ool, reli gious, or other re creati onal a cti vit y superv ised b y

adult s and sponsored b y the Town, a civi c organi z ati on, or another simil ar enti t y that 

takes r e s p o n s i b i l i t y for t h e mi nor, o r g o i n g to o r r e t u r n i n g hom e from, without 

an y detour or s top, an official school, reli gious, or other r ec re ati onal acti vit y

supervised b y ad ult s and sponsored b y th e Town, a civi c or ganiz a ti on, or other 

sim il ar enti t y th at t akes responsi bil it y fo r th e mi nor;

(h) Ex ercisi ng First Am end ment rights prote cted b y the United S tates Constit uti on,

such as the fre e ex ercise of reli gion, fre edom of s peech, and the right of as sembl y;
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(i) Married or has be en married or had disabil it ies of mi norit y remo ved in accord anc e

with C hapter 31 of the Tex as Fami l y c ode; or

(j)   Accompanied b y an adul t designated b y his or h er parent or  gu ardian.

(2) It is a def ense to prose c uti on of an owner, oper a tor, or empl o ye e under S ecti on III, 

that the owner, op erato r, or empl o ye e o f an est abli shment promptl y noti fied the police 

department that a mi nor was pres ent on the pre mi ses of the establi shment durin g

curfe w hours and refus ed to l eave.

S ection  V 

En f orcemen t

(1) Befo re takin g an y enfor c ement acti on under this a rticle, a poli ce of fice r sha ll ask the 

appa rent of fende r’s a ge and r eason fo r be ing in the publi c pla ce. The offic er shall not 

iss ue a cit ati on or make an ar rest un der thi s article unless the office r reasonabl y

beli eves that an off ense h as o ccur red and that, b ased on an y re sponse and ot her

circumst an ces, no d efense s et forth i n  S ecti o n IV is present.

S ection  VI 

Pen alties

(1) A person who viol ates a provisi on of this Arti cle is guil t y o f a separ ate offense fo r

each da y or, p art of a d a y, durin g which the vi olation is comm itted, conti nued,

or permitt ed. Each off ense , upon conviction, is p unishable b y a fine not to 

ex ceed five hundred dollars ($500.00) and a separate offense shall be deemed 

committed upon each day during or on which a violation occurs and continues.

(2) If the governing body of the Town of Hickory Creek determines that a violation of 
this Ordinance has occurred, the Town of Hickory Creek may bring suit in district 
court to enjoin the person, firm, partnership, corporation, or association from 
engaging in the prohibited activity.

(3) W hen required b y S ect ion 5 1.08 of the Tex a s Fami l y Cod e, as a m ended, the 

muni cipal court shall waive original jurisdi cti on over a mi nor who viol ates S ecti on

III of thi s ordinance and sh a ll refer the mi nor to juve nil e court .

S ection VII 

Pu b li cation  Clau se

The Town S ecr e tar y of the To wn o f Hic kor y C re ek is h ereb y dir ected to publi sh in the 

Official newsp aper of th e Town of Hickor y Cre e k, the Capti on and Effect ive Date clause o f thi s

Ordinance as requi red b y S ecti on 52.011 of the Te x as Lo cal Gov ernment C ode.
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S ection  VIII 

Cumu lative Repealer

This Ordinance sh all be cumul ati ve of all provi sions o f the ordinances of the Town of 

Hickor y C reek, T ex as, ex cept where the provisi ons of thi s Ordinance ar e in direct conflict with 

the provisi ons of such ordinances, in which event the conflicti ng provisi ons of such ordinances 

are he reb y r epe aled.

S ection IX

S everab il ity

It is her eb y de cl ared to be the int enti on of the Town Council of the Town of Hicko r y

Creek that the phases, clauses, sentences, par a gr aphs, or secti on of thi s Ordinance should be 

declar ed unconstit uti onal b y th e vali d judgment or decre e of an y court of c ompetent jurisdi cti on,

such unconstit uti onali t y shall not a ffe ct an y of the remainin g ph ase s, clauses, sentenc es,

para gr aphs, or secti ons of thi s Ordinance, since the same would have bee n enacted b y the Town 

Council without incorporati on of thi s Ordinance of an y su ch unconstit uti onal phase, clause, 

sentence, p ara graph, or s ecti on.

S ection X 

En grossmen t and  En roll men t

The Town S ecret ar y of the Town of Hickor y Creek is hereb y dir ected t o engross 

and enroll thi s Ordinance b y cop yin g the Ex act Caption and Effecti ve date cl ause in the 

mi nutes of the Town Council of the Town of Hickor y C reek and b y filing thi s O rdinance in the 

O rdinanc e records o f the Town.

S ection XI 

Eff ective Date

This Ordinance shall be in full force and  effe ct from and afte r its date of passa ge 

and publi cati on.

AND IT IS SO ORDAINED.

PASSED AND APPROVED by the Town Council of the Town of Hickory Creek, Texas,

this the 22 nd   day of June, 2020.

 
Lynn C. Clark, Ma yo r

Town of Hickor y Cr eek, Tex as
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ATT ES T:

Krist i K. Rogers, To wn Secret ar y

Town of Hickor y Cr eek, Tex as

APPROVED AS TO FORM:

Dorwin L. Sargent, III, Town A tt orne y

Town of Hickor y Cr eek




