
.. .. 

·J 

ORDINANCE 25 - 21 

. AN ORDINANCE AMENDING ARTICLE iII, "DEVELOPMENT REVIEW," CHAPTER 6, · 
"OTHER APPROVALS," OF Tr$ CITY OF CAPE CORAL ;LAND't>EVELOPMENT CODE, :. 
BY CREATIN(;. SECTION 3.'?-.2., "DOGS IN FOOD SERVICE ESTABLISHMENI'S"; 

· PROVIDINGSEVEll.ABILITY ANDAN EFFECTIVED/i.TE. : ·  

WHEREAS~ Section 509.233, Florida .  ?tatutes, anows for the g~ve~ body ?fa l  ocal goveminent t~ 
establish ,, by ordinance, arj. ·  ·  exempti.o.il. procequre in . orq~r to allo~ 12atrons' dogs . w_ithin certain 
de~ignated ·  ~utdoor po.¢ons of p~blic food. se1vice establishmeri~ 

. NOW, THEREFORE, 'l;'HE CITY OF CAPE CORAL, FLORIJ)A, HEREBY ORDAINS THIS 
" ORDINANCEASFOLLOWS: .. . . 

: SECTION 1. The City o(.Cap~ Co  i al L~nd Development C~de, Arti~ie: IU, Chapter 6, is hereby 
· ~ended to creat~ .Section 3:6.:2., ''Dogs_ in focid.serv.ice estaplislunents," a5 follows: 

. . . . . 

Sectjon 3.6.2; - Dog$ in.food service establishments. 

' A.: 
. ... . . . . . . . .. 

. Ge'!tet.al/y. ·Pursuant ·to :F.S. 509.233. ·patron~' dogs· (canis lupus fain:iliaris) .may 'be.permitted ·: 
withiri certain designated . outdoor portions of ·public food ·  s~ryice ·establishments in ··. _ 
:conjunction with ·  approveO 0 utdoor dining subject to the appioyal of an ·  outdoor dog 
dining permit. ·  ·  ·  ·  ·  ·  ·  

B... Application. Complete applications for an outdoor dog dining petmit shall include all of die 
followini . .. . . . . 

.1. The-nai:i~· lo~fion. and mailing .address of the.public foo8 service establishment. 

2·: : . ·'the ' name: mailing ad<;lress. and telephone: con  tac.t information of we:: permit 
applicant. 

:1 .   A diag,xam an9 de$Cnption of: th  _e Oi)tdoor area to ht: desigqated as.   available to 
patrons' dogs, including dimensions of the'. designated area:· a depiction of the 
number and placement of- tables; chairs, ~ ·;nd rest~urant eq~pinent . . ·ff. any; the 

: entryways &nd exits· ·to th~ designated outdoor· area: ; the boundaries of the 
.. ·designated area and .of other areas: of outdoor dining rioi: .. available 'for patrons' 
· : dogs: any fences and other. barriers; surrounrupg property lines ·  and public rights­

.of-way, including sidewalks :ruicl common path~ays: and · such other information 
·:reasonably req  ,uired by . the Ci&~·The diagram or  ·   plan shall ·   b~ ~ccurate .and to sca  l e 
but need not be prepared by a licensed design ,professional. 

.. . . . . . 
· 4. . A description of the days of the week and hours:-of op~racion that patrons~ dogs 

will be: permitted in the designated outdoor area. 
. . . 

5. Payment of an application fee :to the City in the amount established .by ResoJution 
of the City Council." to cover "the . cost 6f processfrrg an application and subsequent . 
annual' renewals . . 

C. ·. ~eview and approval: qnntta( renewals. 

1 .. 
.L:. ' 

. . 
Upon .fue suf:in)ittal of the required documents arid fee to. the Department of 
Community .Development, the· Directbr ·shall reView the ·application ·  and, upon a 
fuiding: that the required mai:eria.ls are 'in order. arid the teque~ted 'petajt will not 
hinder' the general health, safety, and welfare ()f the pub~c. a pe1mit shall be issued   .. 

. . 
·The City •may impoie additional conditions as ·  rtecs;ssa¢ in orqet to protect .the 
health,: .safety. and welfare of the S8inmunity. ·.  

. .. . . . .. . . .. i 
The Cit,v  . _shall provide the Division of Hotels ap.d Res1t1upihts of t;he Department 
of Business and ·Profe5sional Regulation with a copy of   all·  approved applications 
and peimits issued. and   .. the City . shall requirC, that all applications. pen~ts, and 

·other related materials_ conta.ln the appro.priate Division cif Hotels and Restaiirants 
of the Depirtmenf 6f ·B_usiness and. Profes~ional · Regulation: issued licen_se number 
for each publi~. ~ood serVice estabµshment. : 



, . 

Outdoor dog dining permits shall 'be renewed annually. at the time of renewing the 
associated ·food seryic~ establishment's Business Tax Receipt. The failure ·to. timely · :  ·  .. 
renew an. outdoor dog dining permit with the City shall be deemed a violation of 
this section and may 'result in the revocation.of such permit pursuant to Subsection· 
E. below. . A t _the time of renewal. .th  e applicant ~.hall certify that a~. of t he . 
infonnition previously provided to the City pursuant to Subsection B. aboye is 
current and accurate. Any misrepresentation of the facts and infonuation provided 
to the City shall be deemed a violation of this section. In the event that _any of the 
information provided to the City pursuant to Subsection B'. above changes. such . . . 

permit shall automatically expire and the public food service establishment shall be 
required to "apply for a new outdoor dog dining permit, and pay a new' application: 
fee. if such establishm.ent wishes fo accommodate patrons' dogs... ·  . . ' . . . 

· I2.. Staua'anir.·In order to protect the health, safety, and general welfare of the .public each 
~pproved establishment shall ~bi<l,e by the. following standards and requirements: 

.L All public ·  food service es tablishment employees shall wash their hand s proinptly 
after touching, petting. or othe.rWise handling dogs. 'Employees shall be prohibited. 
from touching, petting, or otherwise handling dogs while serving foo d or bevera~s .. ·  
~r han dling tab l  eware or befor  e entenng other parts of the public food· se  rv ice . 
establishment. 

2  ... Patrons in a designated outdoor are~ shall be advised that they should wash :their 
hands before eating. ·Waterless hand sanitizer shall be provided at all .tables in. th~ 
designated Outdoor area. ·  

Emplo.yees and patrons shall ·be instiucted that they shall not allow dogs ta come 
into contact with secying dishes? u"tensils; tablewar e, linens, paper products, or any 
other items involved in food service o.Perations. 

. . 

4. Patrons shall keep the.it dogs on a_ leash at all times and shall keep their dogs un~er 
reasonable control. 

.5... Dogs sha:ll not be allowed on chairs, 'tables. or·other fumishings. 

6. ·  All fuble and. chair sW:faces shall be cleaned and sanitizel with a·n ·approved· 
product' between seating o f Ratrons. Spilled. fOod and dtink shall be remov~d from 
the floor or ground between seating o f patrons. 

L Acciden.'ts ·involviiig· dog waste sh  all pe clea~ed inunedia  te ly and  : the area sanitized 
with an · approved product. A kit with the appropriate·  materials for tQ.is putpose 
shall be kept near the designated ·outdoor.area. ·  

.. .a,. A sign -or signs reminding e_mployees . of the applicable rules shall be posted on · 
premi  ses in a manner  "  and p l  ace -~S determined by the Cicy. . . 

9. A sign . ~r s  igns q;minding patrons ' of the applicable '  rules sh~ll : .be poste~ on 
premises in a manner and place .as detem1ined by th~ City. 

· 10. A sign or signs shall be posted in a manner· and place as determined by"1:he City · : 
·that places the public on notice that the designated outdoor area is ayailable-fo.i; the 
use of patrons and patrons' dogS.: ·  . . 

1L .Dogs shall not be· permitted to travel through indoor and nondesignated ·outdoor · 
portions of the food service establishm  ent . and ingress and 'egress to t he designated 
outdoor portions or . tl;te pubJic: food service establishm~:nt must 'not requir~ 

: , entranceirito or passage through ari.y indoor area: of the food establishment. :·  .. 

E.. R~vocatio11. . 

.L .An outdoor dog dining pennit may be revoked by the Department. of Community ·.  
Development Direqor if the public food ,service establish1nent fails to compl,v with ·  
any of the .standards or ·conditions of approval. fails to comply ·with the diagram or .. 
plan  s pro:'1ded to t  he City o~ fails to maintaiffaq.y required state or local lice nse(i) . 
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2. If the grotmd for revocation is a failure to maintain any of the required state or 
.local license(s). the revocation· may t.ake effect immediately upon giving notice of 
revocation to the pemut holder by the Director. 

3. A public food setvice.establishment may appeal :a :notice of revocation rendered by 
the Director to the ·special Magistrate. Within ten '(1 Q) calendar days from the date 
of a notice o( revocation. a public food service establishment may request an 
appeal in writing to the Director. wli'o shall then schedule a public hearing before 
the Special Magistrate as soon as practicable. The Special Magistrate· shall consider 
the appeal and· render a decision to uphold the revocation or reverse the revocation 
based· upon the standards and requirements of this section. ·In the event that a 
timely written appeal is not requested by a public food service establisbment  .. the 
subject pemut.shall be deemed revoked. · ·  

4. If revoked. a 12ub'lic food service establishment. may not be approved for a new 
outdoor dog dining permit for a period of 12 months from the date of revocation. 

F. Tmn'{fer: An outdoor dog . dining permit issued pursuant to this section shall not be 
. transferable to a .subsequent owner upon the sale of a p ublic food. service establishment. 
but shall expire automatically upon ihe sal~ of the establishment. ·The subsequent owner 
shall ·he required .to apply for a new ou.tdoor dog dinitig peanit. and pay a new application 
.fee. if ~e .subsequent owner wishes to ·accommodate patr.ons' dogs. • 

. . 
G. Enforcement aizdpenalties. The failure to comply with any of the provisions of this section or.· 

any of the standards or conditions of approval shall constitute a Yiolation·of this section and 
may subject the public food service . establisbment to ~e code · enforcement ptocedill:es 
provided in Section 2-81 through 2-96. Capy. Coral Code of Ordinances. Each instance of a 
dog· on the premises of a public food seririce establishment without a current outdoor dog 
dining permit. or in contmvention o f. an approved perlnit, is a separate vtoiation. Every 
violation of this section, and ·  each day thereof, shall constitute a separate offense .under this 
section. 

SECTIO~ 2,. Severability. ·In the· ev~t that any portion ·Qr Section of this ·ordinance ill deternilti~d 
to .be invalid; illegal or unconstitutional by. a court of competent jurisdiction, sucli decision shall .in 
no manner affect the i:emainirig portion~ or Sections .of this ordinance· which shall rema.iO. in full 
force and effect ·  

SECTION 3. Effectiye Date. This ordinance shall become effective ilµmediately after its adoption 
by the Cape Coral City Council. 

ADOPTED BY THE COUNCIL OF THE CITY OF CAPE CORAL AT ITS REGULAR 
SESS  IO N THIS . y.h- DAYO  F . ~1')14!3 .· , 2021. ·  

J 

VOTE OF MAYOR AND COUNC!UyfEJ\lfBERS: 

GUNTER NELSON & 
.TATE WELSH ·.  . . 
SHEPPARD WILLIAMS 

HAYDEN C~SDEN I- . tlJ!-.;,, ·. 
ATIESTED TO AND FIT:;ED IN MY OFFICE ·THIS /J., DAY OF ~ 

2021. ~~ 
KIMB RLYBR s. 
CITY CLERK 

POLO.RES D. MENENDEZ 
CITY ATIORNEY 
Ord/DogDining.FINAL 
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