
ORDINANCE NO. 11-15-2018-1

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
ELMENDORF AMENDING THE CODE OF ORDINANCES BY 
AMENDING CHAPTER 14 ENVIRONMENT, ARTICLE V. WATER 
WELLS BY AMENDING SEC. 14-112 TO ALLOW FOR WELLS TO 
SUPPLY WATER TO RESIDENCES IN THE CITY WHICH ARE NOT IN
THE CITY'S CERTIFICATE OF CONVENIENCE AND NECESSITY; 
PROVIDING A SEVERABILITY CLAUSE; PROVIDING FOR THE 
REPEAL OF ORDINANCES IN CONFLICT HEREWITH; AND 
PROVIDING AN EFFECTIVE DATE.

WHEREAS , on June I 3 , 2013 , the City of Elmendorf City Council adopted Ordinance No  . 06-13- 
2013 (the " Ordinance" ) which regulated the use of water well s within the City limits of the C ity of 
E lm endorf;

WHEREAS, the City is cwTently in the process of developing a water well field within its City limits 
in the area commonly r eferred to as the Dickie Clay tract;

WHEREAS, the purpose of the Ordinance is to ensw-e the quality and quantity of water avai labl e to 
the City water system and , therefore , its citizens and other water customers within the C ity's 
Certificate of Convenience and Nece  s s ity (" CCN " ) , which extends beyond the City limits ;

WHEREAS, a small portion of the City limits li es outside of the City CCN and in the CCN held by 
Oak Hills WSC;

WHEREAS, in the adoption of the Ordi nance, the City Counci l prohibited the drilling and use of 
wells for domestic purposes within the City limit s ;

WHEREAS, the City has received requests that the City a llow a landowner pe1mission to drill we lls 
of domestic use within the City limits but outside of the City CCN ;

WHEREAS, the C ity has been unsuccessful in obtaining the CCN w ithin its City limits from Oak 
Hills WSC ;

WHEREAS, because of the limited area within the City limits but outside of the CCN and th e ab ility 
to stop use of the requested wells in the event of contamination by the use of such wells , City staff is 
of th e opinion that the d1illing and use of we ll s for domestic purposes within the limited area in 
question will not negatively influence t he City's abi lity to produce usable quantities of water suitab le 
for the C ity water s ystem; and

WHEREAS , the C ity Council believes that the drilling and use of we  ll s within th  e C i ty limits but not 
within the City CNN should be allowed ; NOW THEREFORE,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ELMENDORF, TEXAS, 
THAT:

Part 1. Enacted.
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THAT Chapter 14 , Article V. Wa ter Well s is am end ed by am  e ndin g Sec . 14. 1 12 . - D o mestic use . 
which, as amended , shall read as follows:

Sec. 14-112. - Domes tic use.

No well located within both the City limi ts a nd the C it y's Ce rti ficate of Conve ni ence a nd 
Ne cess ity shall be u sed to supp ly water to a re sidence or bus in ess with in th e ci ty li m its or w it hin 
the boundary of the city certificate o f convenience and n eces sity . Such we ll s m ay on ly be u sed 
for irrigation at the propert  y li sted in th e permit a pplication a s t h e locatio n of the we ll.

Part 2. Severability.

If any section , sub -sect ion , clause , phrase or p ortion of th is Ordinance s ha ll be held 
uncon  stitutional or invalid b y a c o urt of competent jmisdi  ction, such sec  ti on, sub- section , 
se ntence , clau se, phrase or portion s hall be de e med to be a separate , di s tinct and ind ep ende nt 
provi sion and s uch in  va lidi ty shall not affect the va lidity of th e rem ai nin g portio ns.

Part 3. Repeal

All ordinances or parts of ordinances in conflict h erewith a re he re by repea led to the ex ten t of t he 
conflict.

Part 4. Open Meetings

That it is hereb y officiall y found and determined that the m ee tin g at w hi ch this Ordinance is pass ed 
was open to the public as re quired and that public n otice of the ti me , place, and purpose of sa id 
m eeting was given as re quired by th e Open Meetings Act , Chapte r 551, Texas Governme nt Code.

Part 5 . Effective Date.

Thi s Ordinance shall take effect imm ediatel y up on its passage and adoption by t he Ci t y Counc il.

PASSED and ADOPTED thi s 15 th day ofNovember 2018.

ATTEST:

~  ecrerary

,~J
Michael Gonzales, May 
C ity of Elmend01f, Texas
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