
EME  R GENCY RESOL UT I ON NO. 10 -2 0 18

A RESOLUT ION AUT HO RI ZING T HE C IT Y MA AGER TO E TER INTO AN
AGREEMENT BY AN D BETWEE T H E CITY OF MON R OE AND F ISHBECK,
T HOM PSON , CARR & H U B ER , fNC. FOR PR OFESS IO AL DESIGN SERVICES FOR THE
SAFETY P EDEST RI AN C R OSSINGS 0 MA J STREET AT MASO A VENUE AND
C H U R C H STREET, AND D ECLARING AN EME  R GENCY .

WH E REAS. Co un c i l desi r es t o provi d e a safe c ro ss in g fo r pedes t rians o n Mai n Street at Mason
Ave nu e and C hm  c h S tr eet.

NOW, TI I EREFORE  , BE IT RESOLVE D BY THE COUNC I L OF T H E CITY OF MON R OE  , 
TATE OF O HI O . T H AT:

SECT ION 1: T he C it y Ma nage r is he r e b y a uth o ri zed to en te r i nto an agree m e nt b y and betwee n 
t he C it y of Mo nr  oe and F is h beck, T ho mp so n, Carr & Hu ber. In  c. for professional de  s ign 
se r ices for t he safe t y pe  d es t rian cross in gs o n Ma in Street a t Mason A venue and Church 
S tree t p ursuant to th e te rm s and co ndi t io n s se  t fo 11h on Exhib it ··A "' attached here to and 
m ade a part he r eof i n th e a m o unt no t to excee d $38 .000.

ECTl O 2: T h is meas u re is h e r e b y d e cl ared to be an e m e rge ncy measme necessar  y fo r the 
immed iate pr eservat io n of th e p u b li c peace . hea lth , sa f ety and welfare and furthe r for t he
reaso n th a t gran t f und s a re ava il ab le for thi s proj ect a n d Cou ncil des ires to apply for said
fun ds and comp lete t he p roj ect at the earli est poss ib le da te. Therefore. th is meas ur e sha ll
t ak e effect and be in fu ll fo r ce fro m and after it s passage.

PASS ED!""''<;../,;f/3 oloJ,)j / 
ATTEST:

'atlon w s naci.::1 n "'n open m"rf'nq
..,:.i::mt to tile t_ ~sand provi:; :ins of th'
Law, Section ~21 22 of the Oni ...i R-" ... ,.,

Ma  yor

"I, t~c undersiened Cle rk of Council of the city of 
M o nroe, Ohi o, he reby cert  i fy the foregoing 
( or d :n ance or r esolutlon) was pub li shed as 
requ ired by Secti on 7 .1 6 of the Charter of!JDls..--~
City of Monroe.



Exhibit "A " E Res No. J O

November 21, 2017

Mr. Daniel Arthur 
Public Works Director 
City of Monroe, Ohio 
1000 Holman Avenue 
Monroe, Ohio 45050

Re: Proposal for Professional Services 
Mason Avenue at Main Street Intersection Safety Improvements

Dear Mr  . Arthur:

Fishbeck, Thompson, Carr & Hub er, Inc . (FTCH) is pleased to submit for your consideration our proposa l to 
provide professional engineering services to prepare design cons tru ction plan s for the intersection s of Ma son 
Avenue & Main Street and Church Street & Main Street (Cincinnati - Dayton Road) .

Background

The Monroe Community Park is l ocated a long the east side of Main Street, wi  t h its entrance opposite of the 
Mason Avenue T-intersection w ith Main Street . Recent developments have occurred along Mason Av enue, 
lead i ng to an increase in traffic , both vehicular and pedestrian , at this intersect i on . Th e intersection serve s as a 
stop-control for t he Mason Avenue and Monroe Community Park acces s d ri ve . The se recent development s ha v e 
led to an increase in pedestrian crossings at this intersection . Main Street is a busy city st reet with free fl ow 
vehicula r movement which introduces safety issues for those pedestrians seeking to cross from Mason Av enue 
to the Park . A traffic study was conducted at this intersection, compiling a 72-hour vehicu l ar count as we ll as AM 
and PM peak hour intersection counts during a weekday and Saturday . Th i s stud y resulted i n a recommendat i on 
to install cros swalks and additional pedestrian safety measures to cro ss Main Street .

The Monroe City Hall res i des on the southwe st corner of the Main Street and Church Street intersection with a 
U.S. Post Office immediately south of the building. These two facilities generate pedestrian traffic at this 
intersection; th e intersection currently has crosswalks on the sout hern, western , and eastern legs of the 
intersection, however these movements are not protected . The volume of veh i cular t raffic along Main Street 
during AM and PM peak hours present a safety issue for pedestrians crossing Ma i n Street . The amount of 
vehicles traversing through the intersection limits the availab l e gap time for pedestri ans t o cross the street 
between vehicles .

Scope of Services

FTCH will acqu i re existing utility and topographic survey info r mation to he l p dev e lop cons t ructio n plans for the 
safety improvements at each intersection . Safety improvements at each intersect ion sh all include new sidewalk 
extensions, curb ramps, striped crosswalks, rectangu lar rapid flashing beacons (RRFBs) , ad vanced t r affic control 
signage, and includ e necessary final grad i ng and seeding . FTCH will take thi s acquired data to comp l ete a three ­ 
phase subm ittal proces s with ODOT District 8 .

11353 Reed Hartman H ighway, Suite 500 
Cincinnat i, Ohio 45241

$13 . 469 . 2370 
www.ftch .com

Fishbeck, Thompson , Carr & Hube r, Inc.
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The submittal process will follow a Stage 2 (55 %), Stage 3 (85 %), and Tracing s (100 %) submittal re v iew process . 
Stage 2 will be a submittal to ODOT and the City for rev i ew of the prelim i nary layout of si dewal k, curb ramps, 
crosswalks , traffic control and RRFBs as well as a preliminary cost estimate . Upon receipt of ODOT and City 
comments, we will proceed to Stage 3 plans making any necessary changes and developing the final quantity list 
and any necessary specifications to include in the construction plans . Upon ODOT and City rev iew and approval of 
the Stage 3 plans, we will complete the plan deve l opment proces s with Fina l Tracings and prepare any nece ssary 
bidding documents for the City.

FTCH services will include all aspect s of project management, de sign such as uti lity coord i nation and agency 
coordination . Coordination w ith ODOT District 8 and the Office of Highway Safety for approval of the safet  y 
funding application is included.

Professional Services Fees

Based on our experience and understanding of the project requirement s, FTCH proposes to perform the 
described scope of services for a lump sum fee of Thirty- Eight Thousand Dollars ($38,000 ).

FTCH is ready to begin work immediately on this project upon receipt of a Notice to Proceed from the Ci ty of 
Monroe Public Works Department  . FTCH anticipates that completion of the scope of services will take 
approximately four months.

Authorization

Attached is our Professional Services Agreement. If you concur with our scope of services, pl ease sign in the 
space provided and return the executed contract to the attention of Dawn M. Smith (dmsm i th@ftc h .com ). This 
proposal is made subject to the attached Terms and Conditions for Profe ssional Services. I nvoice s will be 
submitted every four weeks and payment is due upon receipt.

Sincerely,

FISHBECK, THOMPSON, CARR & HUBER, INC.

~~
Allen J. Aspacher, PE

ds6
Attachment
By email

Kamran Qadeer, PE
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PROFESSIONAL SERVICES AGREEMENT
PROJECT NAME

FTCH CONTACT

CLIEN T

CLIENT CONTACT

ADDRESS

Main Street Intersection Safety Improveme nt s

Allen J. Aspache r , PE

City of Monroe, Public Works Department

M r . Daniel A rthur

1000 Holman Avenue, Monroe, OH 45050

hereby requests and authorizes Fishbeck, Thompson, Carr & Hube  r, Inc  . (FTCH) to perform t h e following :

SCOPE OF SERVICES:

En gineering se rv ice s for the de  sig n of pede strian safety facilit i es for the intersections of Church Street and 
Ma  son Avenue at Main Street (Cincinnati-Dayton Road) in tersection as described in FTCH proposal dated 
November 21, 2017. Scope of Services to i nclude to p ograp hi c survey of both intersections and a thr  ee phase

(Stage 2, Stage 3, and Tracings) design submi ttal proce ss following ODOT guidelines and standards.

AGREEMENT. The Agreement consists of this page and the documents that are checked:

~ Terms and Conditions for Professional Services , attached .

~ Proposal dated November 21, 20 1 7 .

D Other :

METHOD OF COMPENSATION:

~ Lump Sum for Defined Scope of Services

D Hourly Bi lling Rates plus Reimbursable E><penses

D Other :

Budget for above Scope of Services :

Thirty-Eight Thousand Dollars ($38,000).

ADDITIONAL PROVISIONS (IF ANY):

N/A

APPROVED FOR :

City of Monroe  , Ohio

BY :

ACCEPTED FOR :

Fishbeck, Thompson  , Carr & Huber, Inc.

BY:
~~~~~~~~~~~~~~~~

TITLE :

DATE :

TITLE :
~~~~~~~~~~~~~~~~

11353 Reed Hartman Highway, Sui t e 500 
Cincinnati, Ohio 4 52 4 1

DATE :

513.469.2370
www  .ftch .com

Fishbeck . Thompson . Corr & Huber. Inc.
eng  inee  rs I scient ists I orch ' tects I constructors



Terms and Conditions for Professional Services •1. METHOD OF AUTHORIZATION . CLIENT may authorize FTCH to proceed with work eithe r by signing a Professional 
Services Agre eme nt or by issuance of an acknowledgment, confirmation, pur  chase order, or ot h er communication. Regardless 
of the method u sed , the se Terms and Conditions shall prevail as th e basis of CLIENT's au t h o ri zati on t o FTCH . Any CLIENT 
document or commun ication in additi  on to or i n conflict with these Terms and Cond it  i ons is rejected .

2. CLIENT RESPONSIBILITIES . CLIENT shall provide all c rit eria and f ull info r m atio n as to r eq u i r ements fo r the Pro ject and des ignat e 
in writing a person with authority to act on CLIENT's behalf on all m atter  s concerning the Pr oject. If FTCH 's servi ces und er this 
Agreement do not i nclude full-time const ructio n observation o r review of Con  t ractor's performance, CLIEN T shall assume 
re spo n sibili ty for interpretation of con tract documents and for constr  u ct io n observation, and shall waive all claims agai nst FTCH 
that may be in any way connected thereto .

3. HOURLY BILLING RATES . Unl ess st ip  ulated otherwise, CLIENT sh all compensate FTCH at hou rl y b illing rat es in e ff  ec t w hen 
services are provided by FTCH employees o f vario u s class ifi cat ions.

4 . REIMBURSABLE EXPENSES. Those costs in curred on or direc  tly for CLI ENT's Proj ect. Reimbursement shall be at FTCH's current 
r ate for mileage for se rvi ce veh i cles and automobi l es, sp ec ial eq uipm ent, and copy i ng, printing, and binding. Reim bursement for 
commercial tran sporta  ti on, meals, lodging, sp ecial f ees, licenses, pe rmit s, in surances, etc., and outside t echnical or profession al 
services shall be on the ba sis o f actua l charges plus 10 percent.

5. OPINIONS OF COST. Any opinions of probabl e const ru  ct ion cost and/or total project cost provided by FTCH w ill be on a basis of 
experience and judgment, but since it ha s no control over market co nd it  i ons or bidd ing procedures, FTCH cannot warrant that 
bids or ultimate const ru ction or total project costs wi ll n o t vary fr  om such estimates.

6. PROFESSIONAL STANDARDS; WARRANTY. The stand ard of care for servi ces performed or furnished by FTCH w ill b e the care 
a nd sk ill o rdinar ily used by members of FTCH 's p ro fe ssion pr  acti  cing under similar circumstances at the same time and in th e 
same lo cality. FTCH makes no warran ties, express o r i m pli ed, und er this Agreement or otherwise, in connection with FTC H's 
services.

7. TERMINATION . Either CLIENT or FTCH may termin ate thi  s Agreement by giving ten days' written notice to the o the r party. In 
such event, CLIENT shall pay FTCH in full for all work previously authorized and performed prior to the effective date of 
termination , plu s (at the di scret io  n of FTCH) a t ermination c harge to cover finalization work necessary t o bring ongo ing work t o 
a log ical co nc lu si on. Such ch a r ge sha ll not exceed 30 per  cen t of all cha rg es prev iou sly incurred . Upon receipt of su ch p aym ent, 
FTCH will return t o CLIENT all documents and information which are the property of CLIENT.

8. SUBCONTRACTORS . FTCH may engage subcont r acto r s o n behalf of CLIENT to perform any port  ion of the services to be provided 
by FTCH hereunder.

9 . PAYMENT TO FTCH. Invoi ces will be iss u ed every four weeks, payable u pon r ece ipt, unless otherwise agr eed. Interest of 
1 perce nt per four-week period w ill be payable on a ll amounts n ot p aid within 28 days from date of invoice, payment thereafter 
t o be app lied first to accrued interest and then t o th e principal unpaid amount. Any attorney's fees or other cos t s incurred in 
co ll ect ing any delinqu en t amount sha ll be paid by CLIENT . 

CLIENT agrees t o pay on a c urrent basis, in addition to any propo  sal or cont r act fee unde rs ta n dings, all taxes including, but not 
limited t o, sa les taxes on se rvi ces or related expenses which may be imp ose d on FTCH b y an y governmental entity. 

If CLIENT directs FTCH to in  vo ice another, FTCH will do so, but CLIENT agrees to b e ul timately res p onsible for FTCH 's 
compe  n sat ion until CLIENT provides FTCH with that th i rd party's written accep t ance of all terms of this Agreemen t and until 
FTCH ag r ees to the sub  st it  ution. 

I n ad dition to any othe r rem edies FTCH may h ave, FTCH sha ll h ave the ab so lut e right t o cease performing any basic or additional 
services in the even t payment has not been made on a cu rre nt basis.

10. HAZARDOUS WASTE . FTCH has neither c reat ed nor contribu t ed to the c re ation or existence of any hazardous, radioactive, tox  ic, 
irritant, pollutant, or otherwise dangero u s substance or condition at any site, and its com p ensation hereunder is in no way 
commensurate with the potential ri sk of injury or loss that may be ca u sed by exposure to such su b stances or co nditions. FTCH 
sha ll not be re sponsib l e for any alleged conta min atio n, wh et her su c h con t aminati on occurred in the past, is occurring presen t ly, 
or wi ll occur in the fu t ure, and th e performance o f services he r e und er d oes not imply risk-sharing on the part of FTCH .

11. LIMITATION OF LIABILITY . To the fullest exten t pe rmitted by l aw, FTCH ' s t ota l l iability to CLIEN T for any cause or combina t ion of 
causes , w hich arise o ut of claims based upon professional liability err ors or omissions, whether based upon con tr  act, warranty , 
negligence, stri  ct liabili ty, o r o therwi se is , in the agg r ega te , limited to th e greater of $250,000 or the amount of the fee earned 
under t his Agreement.

4/2017 Page 1of 2



Terms and Conditions for Professional Services (continued)

To the fullest extent permitted by law, FTCH's total liability to CLIENT for any cause or combination of causes, which •arise out of claims for which FTCH is covered by insurance other than professional liability errors and omissions, whether based
upon contract, warranty, negligence, strict liability, or otherwise is, in the aggregate, limited to the total insurance proceeds 
paid on behalf of or to FTCH by FTCH 's insurers in sett lem ent or satisfaction of CLIENT's claims under the terms and conditions 
of FTCH's insurance pol icies applicable thereto.

Higher limits of liabil ity may be considered upon CLIENT's written request, prior to commencement of services, and agreement 
to pay an additional fee. 

12 . DELEGATED DES IGN . CLIENT recognizes and holds FTCH harmless for the performance of certain components of the Project 
which are traditionally specified to be designed by the Contractor. 

13 . INSURANCE . CLIENT shall cause FTCH and FTCH's consu ltant  s, employees, and agents to be listed as additional insureds on all 
commercial general l iability and property insurance policies carried by CLIENT which are applicable to the Project. CLIENT shall 
also provide workers' compensation insurance for CLIENT's employees . CLIENT agrees to have their insurers endorse these 
insurance policies to refl ect that, in the event of payment of any los s or damages, subrogation rights under this Agreement are 
hereby waived by the insurer with respect to claims against FTCH. 

Upon request, CLIENT and FTCH sha ll each deliver to the other certificate s of insurance evidencing the i r coverages. 

CLIENT shall require Contractor to purchase and maintain commercial general liability and other insurance as specified in the 
contract documents and to cau se FTCH and FTCH's consultants, employees, and agents to be listed as additional insureds with 
respect to such liability and other insurance pur  c hased and maintained by Contractor for the Project . Contractor must agree to 
have their insurers endorse these i nsurance policies to reflect that, in the event of payment of any loss or damages, subrogation 
rights under this Agreement are hereby waived by the insurer with respect to claims against FTCH . 

14 . INDEMNIFICAT ION . FTCH will defend, indemn ify, and hold CLIENT harmless from any cla i m , liab ili ty, or defen se cost for i njury or 
loss sustained by any party from exposures to the extent caused by FTCH 's negligence or willful misconduct. CLIENT agrees to 
defend , i ndemnify, and hold FTCH harmless from any claim, liability, or defense cost for injury or l oss sustained by any party 
from exposures allegedly caused by FTCH's performance of services hereunder, e xce pt for injury or loss to the extent caused by 
the negligence or willful misconduct of FTCH . These indemnities are subject to specific limitations provided for in th is 
Agreement. 

15 . CON SEQUENTIAL DAMAGES . CLIENT and FTCH waive consequential damages for claims, disputes , or other matters in question 
relat i ng to th is Agreement including, but not limited to  , loss of business. 

16. LEGAL EXPENSES . If either CLIENT or FTCH makes a claim against the othe r as to issues arising out of the performance of this 
Agreement  , the prevailing party will be entitled to recover its rea sonable expenses of litigation, including reasonable attorney' s 
fees. If FTCH brings a lawsuit against CLIENT to co llect invoiced fees and expenses, CLIENT agrees to pay FTCH's reasonable 
collection expenses including attorney fees. 

17. OWNERSHIP OF WORK PRODUCT . FTCH shall r emain the owner of all drawings, reports  , and other material provided to CLIENT, 
whether in hard copy or electron ic media form . CLIENT shall be authorized to use the co pies provided by FTCH only in 
connection with the Project. Any other use or reuse by CLIENT or ot hers for any purpose whatsoever shall be at CLIENT's risk 
and full legal responsibility, without liability to FTCH . CLIENT shall defend, i ndemnify, and hold harmless FTCH from all claims, 
damages, l osses, and expenses, including attorney's fees arising out of o r resulting therefrom. 

18. ELECTRON IC MEDIA . Data , reports  , drawings, specifications, and other material and delive r ables may be transmitted to CLIENT 
in either hard copy, digital , or both formats . If transmitted electronically, and a discrepancy or conflict with the electronically 
transmitted version occurs, the hard copy in FTCH's files u sed to create the digital version shall govern . If a hard copy does not 
exist, the version of the material or documen t re si ding on FTC H's computer network shall govern . FTCH cannot guarantee the 
longevity of any material tran smitted electronically nor can FTCH guarantee the ability of the CLIENT to open and use the digital 
versions of the documents in the future . 

19. GENERAL CONSIDERATIONS . CLIENT and FTCH each are hereby bound and the partners, successors, exe cutors, administrators , 
and legal repre sentatives of CLIENT and FTCH are hereby bound to the other party to th is Agreement and to the partners, 
successo r s, executors, administrators, and legal representat ive  s (and said assigns) of such other party, in respect of all 
covenan t s, agreements, and obligations of this Agreement . 

Neither CLIENT nor FTCH shall assign this Agreement without the written consent of the other. 

Neither CLIENT nor FTCH will have any liability for nonperformance caused in whole or in part by causes beyond FTCH's 
reasonable control. Such causes include, but are not limited to, Acts of God , civ il unrest and war, labor unrest and strikes, acts of 
authorities, and events that could not be reasonably anticipated . 

This Agreement shall be governed by th e la w of the principal place of business of FTCH . 

Th is Agreement constitutes the entire agreement between CLIENT and FTCH and supersedes all prior written or ora l 
understandings . Thi s Agreement may only be amended, supplemented, modified, or canceled by a duly executed written 
instrument.

End of Terms and Condition s fo r Profess i onal Se rvice s
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