EMERGENCY ORDINANCE NO. 2013-08

AN ORDINANCE AUTHORIZING THE CITY MANAGER TO INTEL
AMENDED AND RESTATED TAX INCREMENT FINANCING DISTRICT
SHARING AGREEMENT BY AND BETW TONR(C

HE CITY OF M
MONROE LOCAL SCHOOL DISTRICT ANI

) DECLARING AN EMERGENC

4

tions 5709.40 et seq. of the Ohio Rev %m@ (Code authorize mun ;um;vga s o grant

WHEREAS, Se
tax increment financing real property tax exemptions for improvements decle

cd 1o be for

a public purpose, which exemptions i’j‘{“?ﬁ‘pi from taxation the increasce in the value of the
parcel of pmpaia after the date of the ordinance declaring such property o be exempt

pursuant to Section 5709.40 of the Ohio Revised Code; and

WHEREAS, Section 5709.42 of the Ohio Revised Code further authorizes a municipality to
require owners of improvements subject to a tax increment financing tax exemption 1
make semi-annual payments to the city in lieu of taxes {“i‘%@z‘aécc Payments in Lieu of
Taxes”), which payments are approximately equivalent to the amount of real property tax
which would be payable on the increase in the value of the pzzr{:d ol property but for the

exemption from taxation; and

o

)]

WHEREAS. Section 5709.43 of the Ohio Revised Code further requires a municipality receiving
payments in lieu of taxes 1o create a g oublic improvement tax increment cquivalent fund
for deposit of the entire amount of such payments, to be used 1o pay the costs of public
iﬁﬁ*&‘i?}‘i”‘&ii‘c iﬂwre"} ements bwc ‘i{ g the parcels subject to the tax increment financing

ake pavments to school districts impacted by

gxu”npimz from %;ayx.gm}n? and

WHEREAS, The City has created certain residential and commercial/industrial tax increment
financing (T1I) ) districts pursuant to the authority provided in Ohio Revised Code Section

‘ adoption of Emergeney Ordinances No. 2004-26 and No.
ict gzmza,g@ the necessary consent legislation to provide for a
cal pm?”m tax exemption for a %“n:’:r’ od not to Cf&’“{i{:é i?‘ii‘é%”




< THE CI'TY OF MONROI-.

NOW, THEREFORE, BE I'T ORDAINED BY THE COU
STATE OF OHIO, THAT:

SEC

The City Manager is hereby authorized to enter into an Amended and Restated
1

inancing District Revenue Sharing Agreement by and between the City

Tax Increment
t pursuant o the terms and conditions set

of X‘E(‘mr( = and the Monroe Local School District

forth on Exhibit “A” attached hereto and made a part hercof.

CTION 2: This measure is hereby declared to be an emergency measure necessary for the

immediate preservation of the public peace, health, safety and welfare and [urther %é}r the
E son that Council dc&n es to work with the Monroce Local School z}wzu to make the
' H dis tmuzmzzs gsa!é»w ent and predictable.

H
éf e, this

Clerl of Council

tkof Coliul of the Ciiy of
certify that he foregoing
on) was published as

7.16 of the Charter of the

"L, the un
Monros, (&
{ordinance or 1
Required by Sectio
City of Monroe,

T
?iﬁ%ﬁééﬂ
Law, é%@%sg

¥
L

o in an open mestin
rovisions of the Sur
of the Ohio Revised Code.

Clerk o ' {fgs%s‘;s:il )
City of Monroe, Okio”



Exhibit “A” E Ord No. 2013-08
AMENDED AND RESTATED

TENT FINANCING BDISTRICT
TE SHARING AGREEMENT

TAX INCRE
REVENU

THIS AMENDED AND RESTATED TAX INCREMENT F %i‘%%f“é{"%?’%{; %éii%””fi?%%f%i
SHARING AGREEMENT (the “Agreement”™) is made and entered into as of th

dav of 2013. by and between THE MONROE LOCAL SCHOOL DISTRIC §
District”™) and THE CITY OF MONROE, OHIO (the ~City). This Tax EE'EQE‘QHE&:?E
Revenue Sharing Agreement replaces and supersedes. in its entirety, the Amended anc

Tax Increment Financing Revenue Sharing Agreement. z‘;%;izi*{g October 3. 2007 by and
the City and the School District as amended on April 17,201

WHEREAS. Sections 5709.40 et seq. of the Ohio Revised Code authorize municipalit
to grant tax increment financing real property tax cxczzapzmm for §%"ﬁpi‘{‘}w:ﬁm‘?zE;\‘: declared 10 %ﬁ,az

o

for a pahha purposc. Whi:’:n exemplions exempt {rom taxation the ncrease in the value of the
parcel of property after the date of the ordinance declaring such property o be exempt pursuant

to Section 5709.40 of the Ohio Revised Coder and

WHEREAS, Section 5709.42 of the Ohio Revised Code further authortzes a municipalits
1o require owners of %mprm’cmcmz subject 10 a tax creme i ’ cxa:z’rzz}i%on 1o make
city in licu of taxes ("Service |
alent to the amount of real property tax which would be
but for the mption {from

avments in Licu of Tuxes™). which

semi-annual payments to the ¢
payments are approximately equi

payable on the increase in the value of the parcel of property
taxation; and

~d

TEREAS. Scction 570943 of the Ohio Revised Code further reg
licu of taxes o create a public improvement tax incremen

et ;;w;wi fun j

Vi .
z‘o’"a’"?x ng ; vments in |

m de a’sf the entire amount of
i i 1 ' i Qo
make pavments to school distniets impacted 1 oirom
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mu sn of the School District has pursuant to a resolution
hool District Resolution™) authorized the execution of this

e

REAS. the Board of
adopted on April _,13 2013 (the —
Agreement: and

WHEREAS, Ohio Revised Code Sections 5709.40 and 5709.82 permit the Council of the
Ci; and the Board of Education of the School District to enter into this Agreement in order o
ompensate the School District for property taxes lost as a vesult of TIF Exemptions: and

NOW, THEREIFC the premises and the mutual covenants
hereinafier described, the

follows:

3

7, covenant. agree and bind themselves as

SECTION 1. Scope of Application for this Agreement. This Agreement is applic
1o both the TIF incentive districts created or amended under Monroe Emergency Ordinance No.
2004-36 and any future TIF incentive districts properly created by the City pursuant to <}} 10
Revised Code Section 5709.40(C) after October 3, 2007. The City and the School District ha
agreed that compensation for exemptions ss;z‘an{eé g}ur%u;mz to Ordinance No. 2004-26 w 15 E}
o

covered by a separate Tax Incentive Agreement and will not be covered under this Amended and
Restated Agreement not withstanding that 1t was ﬁ;észf’gwd under a g};‘cx‘aamg tax increment

financing district revenue sharing agreement.

SECTION 2. Specifie Provisions of this Revenue Sharing Agreement,

a. As provided in the School District Resolution. the Scho
approves all exemptions granted by the City pursuant to Section 57(

the Ghio Revised Code, z‘zm:% ratifies s avproval of the exemption created by
|31 i o

Ordinance No. 2004-36, whic

lor ;zg} to one hundred percent (

C 1 aAsst

prope further improvements to any exem ij prope
thirt 1S, per exemption.

b. ’}m‘%g;ﬁm to Section 5709.
nroe f\?nmum%

ba; “Tax Incres

establ ishkq iza, o1
Incentive | g

yayments
will



the School District an amount equal to one hundred percent (100%;) of the amount

the School District would have received in property tax revenue from the
exempted portion of the exempted property if the TIF Exemption had not beer
granted (the “TIF Compensation”), as determined by the City and ¢ ;gizimai to the
School District.  Such amount shall be calculated by imzizg yi sed
value of the exempted property by the School District tax rate for the applicable
tax year and adjusting for any Service Payments not &cizzaﬁéé paid by property

—J/

ng the asse

OWNETS O re ceived by the City (such adjustments to be paid to the School District
at the time delinquencies are paid and distributed to the City).

d. Fach calendar year or portion thercof for which this Agreement is in
effect, within thirty (30) days after the {inal ment from the county auditor of
annual property taxes for that calendar vear. the City shall pay to the School
District, }:}} bank or cashier’s check or other mutually agrecable manner %x,
amount of the TIFF Compensation. The City must pay the ympensation
two installments each to be paid respectively, u;{}{;zz final scttlement of each Eza%é‘
real property tax collection and distribution by the County Audifor.

€. The City and School District ¢ adjustments as
needed for any corrections or cha ngm made its, rollback
compensation or any other applicable fx

f. The TIF disbursements described herein shall commerce with the tax year

i

in which an improvement first appears on the tax list and duplicate of real and
public utﬁm pze::muax and that begins the cffective date of the :wp‘:mac {j“ézg
ordinance created the TIF district as provided for in Ohio Revised Code Sectior

5709. 5«{}{&; This f\wrwmc 1t expires after the final money disbursement from the
respective County Treasurer to the City based on the thirticth anniversary of il
first collection date for the service payments in licu of taxes as provided for in
Ordinance No. 2004-36. Provided, however, that upon sx;siz*zziéu'% or termination
of this Agreement: (i) the School Distric pp ;aggic stated in this Agreement with
respect to exeraptions approved by Zbg fi x p yr 10 expiration or termmnation will
remain in éz;i effect, gf@% {32} any gation to make pavments pursua nt (o
for projec expiration or K« ; hi

wvill remain in %a%i

jiv

U arate "}wlzi s for




Ltax a:*zs:m; tion mzd (?b ol
agrees to transmit a copy of grf\poxd
District concurrently with submission o

cmptions 1o the

h

'ziicm to City Counail.

é

SECTION 3. Waiver of Income Tax Sharing.  In g{}&ﬁ;%@@;‘z:ii{m of the TII
Compensation provided for 1b0><ﬂ .zn S “hool District hereby wat any and all rights to any

income tax sharing pursuant to )9.82 of the Ohio
applies to actions taken by the City pursuant to Ordinance No.
the City }‘?in“éiié‘zﬁ to Section 5709.40(C) of the Ohio Revised Code «
the conditional mmpummsm provisions of Ohio
and Section 5709.82(C) and (D). The School District 25 1 I
agreement for compe tion to the school district prov
5709.40(D) and Section 5709.82( ) (or under anv other statute now existing. or ado

%“*sj Code. This «zzhwz!a»n

H Sy v feybocaen
all actions taken |

i}*‘iifgmz "; .',5\ !

which are subjec

e,
18]
4] 3;\

coment ¢or l tes éhs’:

cd for i Ohio Revi

nd {

during the Term, requiring any form of sharing or allocation of municipal income taxes in
connection with municipal corporation authorization of tax exempti as authorized by

those subsections the City will have no obligation to pay the School District rey
income faxes as imsjz otherwise be required by those sub umm (or othe

g jects authorized by the O
waives any claim to C{éz*”z;} ensation pursuant to Ohio Revised Code
other than the compensation expressly prov mgd for in this Agre
if during the term of this Agreemc ent C ity Council clects to designate a speci
subject to this Agreement then that project would remain subjec ct 1o the conditi
sharing obligations of Ohio Revised Code 5709.82(C) and (D). if applicable under ihs: terms of

H

i\mzi not apply to that

respect o exemptions, agreements or pro !

mal income tax

3

those sections: and the waiver provided in this .sub;»;e;a:n

The School District acknowledges that no separate (or subsequent to this
approval, zzzgas%%zz%%ozz or resolution tl

exemptions, agreements or projects
with respect to the rent under thi
have had tc (or subscque

resolution.

agre

3

yunt of th
the f;iis;g}zz%}:

ar

ne and de




City ’s ability, after payment and receipt of such TIF compensation amount 1o scek recovery of
amounts deemed overpaid or underpaid.

SECTION 5. Late Pavments. [
is delayed pursuant to a dispute as provided in Section 4 %emr (so long as the dispute of the TIF
Co ;zzpmwzmn payment amount is reasonable), any late T i
interest at the then current rate established under Sections 323.
Revised Code, as the same may be amended from time to time. or am
thereto, as the same may be amended from time to time.

cept for the case where a TIF Compensation payment

SECTION 6. Statutory Amendments. In the event of amendments to the Ohio statutes
that are the subject of this Agreement, or termination ol this Agreement du
determination of invalidity, the parties agree to coope

- 2 o

e and exercise reasonab

attempt to amend this Agreement as necessary to conform the Agreement to
statules, or o thzunpz to restate this Agreement to correet any matler causing a determination ¢

invalidity, in a manner preserving the present intent and cffect of this Agreement. Any
ivzation by the 1

¢

amendment or restatement of th is Agreement is conditioned on new author
of Education of the School District and by City Council of the City,

SECTION 7. Notices.

communications under this Agreement shal

juests or other

vaha,n me‘zglcd by registered or

Monroe Local m{;;;mgs .ocal School Distriet
School District: ) Yankee Road
\ onroe. Ohio 43050

Aun: Treasurer

rocment sCLs

Lmaticr o«

<ECTION 1. %fii"‘%%} Entire Avreement.  his .

pres ¢ém £ 2 e
1 e parties

[RE4
2

- s S S
nent and unders




¢ benelit of and shall

‘%iﬁiwé*i(}?\% t1. Binding Nature.
binding upon the parties hereto and their res

| N

ijﬁftéiliif é'}‘ B
aé%x%éa; ;x,a@%a

SECTION 12. Severability. Should any portion of t
court of competent jurisdiction to be unconstitutional. invalid os
decision shall not effect the entire agreement but only that part declared
invalid or illegal and this Agreement shall be construed in all respects as

Led

were omitted.

SECTION 13, Counter %zz?é%* é‘a'}iism ”E‘%zés; Auvre

i &
one fmd i‘m same ‘wrwman‘a &%pt;om have b::ﬁ mfmd: d herei
eader and shall not affect the construction of this Agreement.

SECTION 14, Situs; Choice of Law. The sifus u? é?é%a; Agreement s the City
Monroe, County of Butler, State of Ohio. and it shall be ¢ the )
reference 1o its choice of law provisions.

!
by their respective duly authorized re pmwmm es on the




FISCAL OFFICER’S CERTIFICATE

The undersigned, fiscal officer of the City of Monroe, Ohio (the
foregoing Amended and Restated Tax Increment Iinancing District %m nue She aznw
Agreement, hereby certifies that the moneys required to meet the obligations of s during
year 2013 under the aforesaid Agreement have been iszzszi; appropriated ?f?‘
'ths‘ City for such purposes and are in the treasury of the rin
credit of an appropriate fund, free from any previous ¢
compliance with Sections 5705.41 and 5705.44, Ohio ?21 v ua:d Code.

41 7Y

n
ii

Dated: L2013

wt;az-u };racza‘ss*



FISCAL OFFICER’S CERTIFICATE

The undersigned, fiscal officer of the Monroe |
District”) under the foregoing Amended and iics{ziicd ’%‘;‘ef{
Sharing Agreement, hercby certifics that the mone
School District during the vear 2013 *mdsr the

appropriated by the Board of Education for su
District or in the process of collection to the credit of an approy
encumbrances. This certificate 1s given i compliance with Scctions 570541 and
Revised Code.

Dated: L2013




