RESOLUTION NO. 13-2023

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO A
COMMUNICATIONS EQUIPMENT SITE LEASE AGREEMENT BY AND BETWEEN THE
CITY OF MONROE AND DISH WIRELESS L.L.C. FOR THE PLACEMENT OF EQUIPMENT
ON THE WATER TANK LOCATED AT 580 SOUTH MAIN STREET.

WHEREAS, DISH Wireless L.L.C. has requested and the City approves the collocation of
wireless infrastructure on the City’s water tank located at 580 South Main Street.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF MONROE,
STATE OF OHIO, THAT:

SECTION 1: The City Manager is hereby authorized to enter into a Communications Equipment
Site Lease Agreement by and between the City of Monroe and Dish Wireless L.L.C. for
the placement of equipment on the water tank located at 580 South Main Street. The terms
and conditions of said Agreement are set forth on Exhibit “1” attached hereto and made a
part hereof.

SECTION 2: This measure shall take effect and be in full force from and after its passage
pursuant to Section 7.08 (C) of the Charter.

PASSEDQ;&VW?, / Lff HB033

ATTEST: - APPROVED:

Coag3Gder [

. . This leglslation was enacted in an ope:
“I, the undersigned Clerk of Council of the city of pursuant to the terms and provisions of

Monroe, Ohio, hereby certify the foregoing Law, Section 121.22 of the Ohio R~
{ordinance or resolution) was published as

required by Section 7.16 of the Charter of the

City of Monroe.

Clerk o DUEGII
City of Ohio



Exhibit "1" Res No. 13-2023

SOUTH MAIN STREET WATER TOWER

COMMUNICATIONS EQUIPMENT SITE
LEASE AGREEMENT
BETWEEN

THE CITY OF MONROE, OHIO, AN OHIO MUNICIPAL
CORPORATION

AND

DISH WIRELESS L.L.C.
A COLORADO LIMITED LIABILITY COMPANY
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COMMUNICATIONS EQUIPMENT SITE LEASE AGREEMENT

THIS COMMUNICATIONS EQUIPMENT SITE LEASE AGREEMENT ("Lease or
Agreement”) is made and entered into this day of , 2022, between the City of
Monroe, Ohio, an Ohio Municipal Corporation ("Landlord”), and DISH Wireless L.L.C., a
Colorado limited liability company having a place of business at 9601 S. Meridian Blvd.,
Englewood, Colorado 80112 ("Tenant").

WHEREAS, the execution of this Lease has been duly authorized by Ordinance No.
passed by the Council of the City of Monroe on . 52022

NOW, THEREFORE, in consideration of the mutual promises and benefits contained
herein, the parties agree as follows:

AGREEMENTS
1. LEASED PREMISES

{.1. Landlord is the owner of an approximately 11.96 acre tract of real property with an
address of 580 S. Main Street in Monroe, Ohio 45050, upon which is located a combined water
storage and distribution tank facility hereinafter known as the S. Main Street Water Tank (or
“Water Tank™), all as more fully described in attached Exhibit A ("Landlord's Parcel”). The total
acreage of the Landlord’s Parcelis approximate for the purposes of this section of the Agreement
only. For a more accurate and precise account of the acreage, please see Exhibit A and its
attachments.

1.2. Landlord leases to Tenant, and Tenant leases from Landlord a portion of the outside
surface of the Water Tank (the “Tower Space”) and certain interior and/or exterior space at the
Water Tank consisting of anapproximately ten feet by fifteen feet (10" x 15') area (the “Equipment
Space™) (total of approximately one hundred fifty square feet (150 SF)), all as specifically
described in attached Exhibit B (the Tower Space and Equipment Space are heremafter known
collectively as the "Leased Premises"). The total square footage of the Leased Premises is
approximate for the purposes of this section of the Agreement only. For a more accurate and
precise account of the Leased Premises, please see Exhibit B. Detailed drawings showing the
portion of Tenant’s occupancy of specific outside space on Landlord’s Water Tank and the
Tenant’s occupancy of specific interior and/or exterior space at the Landlord’s Water Tank are
represented on Exhibit B as attached. Tenant’s wireless communications facilities, equipment and
antenna(e) deployed infon the Leased Premises (the “Communications Equipment™) shall be
described with specificity and attached hereto as "Exhibit C-1 and Exhibit C-2." Landlord also
grants to Tenant the use of a non-exclusive twenty foot (20') wide Access Easement and a non-
exclusive twenty foot (20" wide Utility Easement, a non-exclusive eight foot (8) wide Utility
Easement and a non-exclusive four foot (4) wide Antenna Cable Run Easement on, under and upon
other portions of Landlord’s Parcel. Such Easements are further described in Paragraph 5 of this
Lease (and depicted on “Exhibit D” attached hereto). No collocated telecommunications
equipment or sublease of space of any kind shall be permitted on the Leased Premises without
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Landlord’s express written consent in regard to such collocation and/or sublease, all as may be
further described in Paragraph 17 herein.

2. USE

The Leased Premises will be used for the purpose of Tenant’s installing, constructing,
operating, maintaining, repairing, inspecting, and removing the equipment comprising Tenant's
“Communications Equipment,” as defined below. Such includes, but is not limited to, the
following:

= Tenant’s wireless communications equipment including telecommunications
equipment consisting of base station(s), wireless communication equipment, antennas,
remote radio heads, switch(es), power supply(ies), battery(ies), and accessories;

®  Tenant’s coaxial cable or other communication service lines (either underground or
installed internally within the Leased Premises), mounting and grounding hardware;
and

»  All wires, cables, conduits and pipes running between and among Tenant’s equipment
and to all necessary electrical, telephone, fiber and other similar utility services located
within Landlord’s Parcelor upon the nearest right-of-way.

The above-described Communications Equipment and any equipment contained therein,
and lines may be installed by Tenant or by any of Tenant's agents, contractors, or utility providers,
if applicable. Tenant has the right to make alterations at its sole cost and expense to Tenant’s
Communications Equipment from time to time as Tenant determines to be necessary or desirable
with the prior approval of Landlord, which approval shall not be unreasonably withheld or delayed.
Tenant further has the obligation, with Landlord’s prior approval, to add, modify and/or replace
equipment in order to be in compliance with any current or future federal, state, or local mandated
application, including but not limited to, emergency 911 communication setvices.

Additionally, in connection with the foregoing, Tenant understands, acknowledges
and agrees that Landlord’s operation of the Water Tank, is an integral part of the regional water
supply system. Tenant further understands, acknowledges and agrees that all construction and
building plans for the Communications Equipment must be submitted for prior approval, in
writing, to the Landlord, before commencement of any construction of the Communications
Equipment or then subsequent modification, said approval not to be unreasonably withheld,
conditioned, or delayed. Notwithstanding the foregoing, any exhibits originally attached hereto
shall be deemed to be approved by Landlord.

Landlord reserves the right to mspect the Leased Premises (upon reasonable prior notice
unless an emergency situation dictates otherwise), and to maintain Water Tankso long as Tenant's
use of the Leased Premises and Tenant’s operation of the Communications Equipment is not
disturbed. Additionally, Tenant will post a sign, approved by Landlord's staff in accordance with
Paragraph 21, stating an emergency telephone number for the purpose of contacting Tenant or
Tenant's agents. Landlord understands and agrees that its right to inspect the Leased Premises
does not apply to Tenant’s equipment located within its Equipment Space unless Landlord first
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notifics Tenant in writing of Landlord’s reasonable reason for conducting such inspection, and
Tenant or Tenant’s representative is present at the time of any such inspection, which shall be
conducted at a time that is mutually agreeable to the parties.

Tenant acknowledges that upon request Landlord may require all Communications
Equipment attached to the exterior of the Water Tank to be appropriately painted to match the
Water Tank.

Tenant shall maintain the Leased Premises including, but not limited to keeping the area
clear of trash, debris, unused/obsolete equipment, and the like. Additionally, Tenant shall maintain
and upkeep the Leased Premises in amanner and with a frequency that fully satisfies the reasonable
requirements of Landlord. Landlord will maintain and repair the Landlord’s Parcel, the Water
Tank and access thereto, in keep such good and tenantable condition, subject to reasonable wear
and tear and damage from the elements.

Notwithstanding anything else that may be contained in this Agreement, Tenant
understands, acknowledges and agrees that Tenant’s use of the Leased Premises shall not interfere
with the Landlord’s use of the Water Tank as part of the Landlord’s water distribution system on
Landlord’s Parcel Tenant acknowledges that Tenant’s use of the Leased Premises shall atall times
be subordinate to Landlord’s use of the Water Tank as a water distribution facility.

3. TERM

3.1 Primary Term

This Lease shall be effective as of the date of execution by both Parties, provided however that
the primary term ("Primary Term”) of this Lease will be for five (5) years, and will commence on
the earlier of: 1) the first day of the menth after the date which Tenant commences construction;
or 2) the date which is six (6) months after the date this Agreement is signed by both Parties, (the
“Commencement Date”), and will terminate on the fifth (5th) anniversary of the Commencement
Date, unless extended or sooner terminated as provided for herein. Landlord and Tenant agree
that they shall acknowledge in writing the Commencement Date upon request by either party.
Landlord and Tenant acknowledge and agree that the initial rental payment(s) shall not actually be
sent by Tenant until thirty (30) days after a written acknowledgement confirming the
Commencement Date.

3.2 Extended Term

Tenant is granted the option to extend the Term of this Lease for five (5) additional independent
periods of five (5) years each (the "Extended Term(s)"), provided Tenant is not at the time of the
exercise of each Extended Term in default under this Lease beyond any applicable grace or cure
period. Each of Tenant's options to extend will be deemed automatically exercised without any
action by either party unless (i) this Lease is otherwise terminated as may be provided for herein
or (i) Tenant provides written notice to Landlord of Tenant's decision not to exercise the next
Extended Term option at least sixty (60) days prior to expiration of the then current term (Primary
Term or Extended Term as the case may be).
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4. RENT

4,1, Annual rent shall be in the amount of Twenty-Five Thousand Dollars and No Cents
(US$25,000.00) and shall be increased incrementally as provided below (“Rent”). Annual Rent
shall be paid to Lessor on or in advance of each anniversary of the Commencement Date in annual
installments, and the amount of each such successive annual payment shall be increased by Three
percentage points (3.0%) over the previous year’s annual payment.

4.2. All Annual Rent payments shall be paid to Landlord at the address provided in
Paragraph 9 herem, or another person, firm or a place as Landlord may from time to time specify
by providing Tenant with at least forty five (45) days advance written notice thereof.

4.3, [n the event that any portion of the Annual Rent payments as required are not paid
to Landlord within thirty (30) days after such payment is due, as required by and in accordance
with the schedule described in 4.1 above, a monthly late charge of one percent (1%) of the unpaid
and then pastdue balance shall be paid by Tenant for each month or any portion thereof for which
payment is past due and has not been made. The terms of the immediately preceding sentence
shall not preclude Landlord from exercising any additional rights it may be entitled to under this
Lease.

4.4 Tenant understands and agrees that, as an additional condition of this Lease and as
further partial consideration for Landlord entering into the Lease, Tenant shall be required to
compensate Landlord for the reasonable costs associated with the Landlord’s use of its preferred
engineering, technical, architectural, legal and/or other technical service firms in providing
assistance to Landlord in reviewing and negotiating the terms of this Lease. Tenant shall, within
sixty (60) days after the date of full execution of this Lease, pay to Landlord a one-time sum of
Five Thousand Dollars and No Cents (US$5,000.00).

4.5  Landlord hereby agrees to provide to Tenant certain documentation (the “Rental
Documentation”) evidencing Landlord’s interest in, and right to receive payments under, this
Lease, including without limitation: (i) documentation, acceptable to Tenant in Tenant’s
reasonable discretion, evidencing Landlord’s good and sufficient title to and/or interest in the
Property and right to receive rental payments and other benefits hereunder; (ii) a complete and
fully executed Internal Revenue Service Form W-9, or equivalent, in a form acceptable to Tenant,
for any party to whom rental payments are to be made pursuant to this Lease; and (i) other
documentation requested by Tenant in Tenant’s reasonable discretion. From time to time during
the Term of this Lease and within thirty (30) days of a written request from Tenant, Landlord
agrees to provide updated Rental Documentation in a form reasonably acceptable to Tenant. The
Rental Documentation shall be provided to Tenant in accordance with the provisions of and at the
address given in Section 9, Delivery of Rental Documentation to Tenant shall be a prerequisite
for the payment of any rent by Tenant and notwithstanding anything to the contrary herein, Tenant
shall have no obligation to make any rental payments until Rental Documentation has been
supplied to Tenant as provided herein. Within fifteen (15) days of obtaining an interest in the
Property or this Lease, any assignee(s), transferee(s) or other successor(s) in interest of Landlord
shall provide to Tenant Rental Documentation in the manner set forth in the preceding paragraph.
From time to time during the Term of this Lease and within thirty (30) days of a written request
from Tenant, any assignee(s) or transferee(s) of Landlord agrees to provide updated Rental
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Documentation in a form reasonably acceptable to Tenant. Delivery of Rental Documentation to
Tenant by any assignee(s), transferee(s) or other successor(s) in interest of Landlord shall be a
prerequisite for the payment of any rent by Tenant to such party and notwithstanding anything to
the contrary herein, Tenant shall have no obligation to make any rental payments to any
assignee(s), transferee(s) or other successor(s) in interest of Landlord until Rental Documentation
has been supplied to Tenant as provided herein.

S. ACCESS AND UTILITY EASEMENTS

Landlord grants to Tenant, for use by Tenant, its employees, agents, contractors and utility
companies, a non-exclusive approximately twenty foot (20') wide access easement, a non-
exclusive eight foot (8) wide utility easement and a non-exclusive four foot (4) wide antenna cable
run easement over Landlord’s Parcel, as described in Exhibit “D” as well as the right to utilize
Landlord’s existing access easement to the nearest public right of way, South Main Street. This
access easement may be used by Tenant and its employees, agents and contractors for ingress and
egress to and from the Leased Premises and the Communications Equipment from and to the
nearest public or private road on a twenty-four (24) hour, seven (7) day a week basis,

Landlord grants to Tenant, for use by Tenant, its employees, agents, contractors and utility
companies, a non-exclusive approximately twenty foot (20') wide underground utility easement
described in Exhibit “D” for the installation, operation and maintenance of necessary utilities for
the Leased Premises and the Communications Equipment.

6. CONSTRUCTION, SCHEDULING AND DOCUMENTATION

No construction on the Leased Premises will be commenced without written approval from
Landlord’s representative or his/her successor or designee, not to be unreasonably withheld. To
facilitate this approval, Tenant shall meet with Landlord's representative to develop a construction
schedule and plan which will accommodate Landlord's use of the Water Tank as a water
distribution facility. Landlord’s prior written approval shall be required with respect to Tenant’s
site plan for the Leased Premises and Easements (including the location of all utilities) and the
construction drawings for the Communications Equipment. Landlord shall, within ten (10)
business days of receipt of said construction drawings, give such approval which shall not be
unreasonably withheld or delayed. Notwithstanding the foregoing, any exhibits originally attached
hereto shall be deemed to be approved by Landlord. Tenant shall be required to consult with and
obtain the approval of Landlord’s preferred engineering and/or technical services firm prior to the
start of construction and following completion of construction at the Communications Equipment.

In the event that Tenant is changing the manner in which Tenant’s equipment is attached
to the Water Tank, Tenant shall, within sixty (60) days of receipt of a detailed invoice for and
documentation for such costs, reimburse Landlord for the direct costs, charged by third party
technical and engineering consultants to review the impact of Tenant’s proposed changes on the
use of the Water Tank as part of Landlord’s water distribution system, provided such costs charged
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by Landlord’s selected consultants are commercially reasonable. In the event that Tenant is
changing equipment that does not change the manner in which Tenant’s equipment is attached to
the Water Tank, Tenant shall provide Landlord with a prefiminary structural analysis setting forth
the impact of the loading of Tenant’s proposed equipment changes. If Tenant’s proposed
equipment changes will result in anincrease in the structural load of Tenant’s equipment of greater
than ten percent (10%) above the structural load of the initial equipment installed by Tenant under
this Lease or within ten percent (10%) of the acceptable structural load of the Water Tank, Tenant
shall, within sixty (60) days of receipt of a detailed invoice for and documentation of such costs,
reimburse Landlord for the direct costs charged by Landlord’s selected engineering firm to
independently confirm that the structural load placed on the Water Tank by the proposed
equipment will remain within acceptable safety standards for the loading capacity of the Water
Tank provided such costs charged by Landlord’s selected firm are commercially reasonable.
Tenant shall make such reimbursement payment to Landlord within sixty (60) days after Landlord
provides to Tenant an ttemized invoice evidencing such costs.

It is understood that during construction or maintenance of the Communications
Equipment, Tenant will utilize, or cause to be utilized, heavy trucks and equipment which may
cause some damage to the Leased Premises and/or Landlord's Parcel. As such, it shall be the
Tenant's sole responsibility to repair and/or replace, at Tenant's sole cost and expense and to
Landlord's specifications and reasonable satisfaction, any and all damaged portions of Landlord's
Parcel or Leased Premises. In the event that Tenant’s construction or maintenance of the
Communications Equipment causes material and/or substantially significant damage to concrete
andfor asphalt surfaces on Landlord’s Parcel, Landlord reserves the right to require Tenant to
resurface and or repave such surfaces in their entirety rather than simply patch, treat or infill
specific individual cuts, trenches or borings.

Further, upon Tenant’s completion of construction and instaflation of its Communications
Equipment, Tenant shall provide Landlord with "as built" drawings detailing any and all utility
installations and/or modifications.

7. UTILITY COSTS

Tenant will be solely responsible for and promptly pay all charges for electricity, telephone
service, or any other utility used or consumed by Tenant on the Leased Premises. Tenant will have
its own separate utility lateral(s) and meter(s) installed on the Leased Premises for each utility
Tenant uses, and the cost of such lateral(s) and meter(s) and installation, maintenance, and repair
thereof and any other expense related thereto will be directly paid to the utility by Tenant, Tenant
and Landlord shall always be separately invoiced for all utility services. Tenant may install or
improve existing utilities servicing the Communications Equipment, and may install an electrical
grounding system to provide the greatest possible protection from lightning damage to the
Communications Equipment. Tenant shall be solely responsible for and pay any and all costs,
expenses or charges associated with the locating and/or relocating of utility or telecommunications
services or equipment on the Landlord’s Parcel that are required to serve Tenant on Leased
Premises. In the event any public utility is unable to use the access or easement provided to Tenant,
then the Landlord agrees, if possible and when mutually acceptable, to grant additional access or
an easement either to Tenant or to the public utility, for the benefit of Tenant, at no cost to Tenant,

Tenant Stte 1D: CVCVGO0358A 6

AL



8. HOLDING OVER

If Tenant retains possession of the Leased Premises or any portion thereof after the date
upon which the Leased Premises are to be surrendered pursuant to this Lease, without Landlord’s
prior written consent, Tenant shall become a Tenant on a month-to-month basis upon all terms,
covenants, and conditions of this Lease except those pertaining to the Lease term and, during any
such month-to-month tenancy, Tenant will pay monthly rent in the amount that is equal to one-
twelfth (1/12h) of the most recent Annual Rent multiplied by one hundred fifteen percent (115%).
Tenant will continue occupying the Leased Premises from month-to-month until terminated by
Landlord or Tenant by giving thirty (30) days prior written notice to the other.

9. NOTICE

All notices or demands are deemed to have been given or made when received via mail
(U.S. Postal Service) or recognized national courier or delivered in person. Notices, if mailed,
shall be sent by certified, registered, or express mail, return receipt requested, postage prepaid,
United States mail and addressed to the applicable party as follows:

Landlord:
City Manager
City of Monroe, Ohio
233 South Main Street
Monroe, Ohio 45050
(513) 539-7374
Facsimile: (513) 539-6460

With copy to-
Christopher L. Miller
Special Counse! for Landlord
Ice Miller, LLP.
250 West Street
Columbus, OH 43215
(614) 462-5033
Facsimile: (614) 224-3886
E-mail: Christopher.miller@icemiller.com

Tenant: DISH Wireless L.L.C.
Attn: Lease Administration/ CVCVG00358A
5701 South Santa Fe Drive
Littleton, Colorado 80120

A party may change its address to which any notice or demand may be given by written
notice thereof to the other party.
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10. LIABILITY AND INDEMNITY

Tenant agrees to indemnify, protect, defend (using counsel of Tenant’s choice that is
reasonably acceptable to Landlord’s legal counsel) and save Landlord, its elected officials,
officers, employees, agents or volunteers harmless from all claims (including reasonable costs and
expenses of defending against such claims) arising from Tenant's breach of this Lease, or any
negligent act, neghigent omission or intentional tort of Tenant or Tenant's agents, employees,
contractors, invitees or licensees occurring during the term of this Lease in or about the Leased
Premises to the extent such claims were not caused by the negligent or intentional act or omissions
of Landlord, its elected officials, officers, employees, agents or volunteers. Landlord shall
promptly send Tenant notice of any claim for which indemnification is sought. Landlord shall not
make any admission as to liability or agree to any settlement of or compromise any claim without
Tenant’s prior written consent. Unless required otherwise by law or contract, Landlord shall, at
Tenant’s request and expense, give Tenant all reasonable assistance in connection with
negotiations and litigation. The provisions of this Paragraph will survive the termination of this
Lease.

11. TERMINATION

11.]  Inaddition to the Parties’ right to terminate this Lease pursuant to Paragraph 12 of
this Lease, this Lease may be terminated at any time upon any of the following events:

il.1.1. By Tenant if (i) the approval of any agency, board, court, or any other
governmental authority necessary for the construction and/or operation of the
Communications Equipment cannot be obtained or is canceled, expires, lapses or is
revoked, or if Tenant determines the cost of obtaining such approval is prohibitive, or (i)
Tenant determines that any soil boring tests or structural analysis is unsatisfactory;

11.1.2. By Tenant any time prior to the Commencement Date; or

11.1.3, By Tenant if, after the first five (5) years of the Primary Term, Tenant
determines that the Leased Premises are not appropriate for locating the Communications
Equipment for technological or for network economic and integration reasons, including,
but not limited to, signal interference.

11.1.4 By Landlord if Tenant is subject to an action contemplated under Paragraph
30 herein.

11.1.5 By Landlord in accordance with Paragraph 11.4 or 11.5.

11.2.  Tenant will give Landlord sixty (60) days written notice of termination of this Lease
under the terms of Paragraphs 11.1.1, 11.1.2, and 11.1.3 above. Upon such termination, neither
party will owe any further obligations to the other under this Lease except for the indemnities and
hold harmless provisions in this Lease, the provisions of Paragraph 10 of this Lease and the
provisions of Paragraph 1.3, Paragraph 14.2, and Paragraph 23 of this Lease. Inthe event Tenant
terminates this Lease for the reasons set forth in Paragraphs 11.1.1, 11.1.2, or 11.1.3 above or
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Landlord terminates this Lease for the reasons set forth in Paragraph 30 or Paragraph 12.1, Tenant
shall pay Landlord a termination fee equal to six (6) months of annual Rent, at the then current
rate, provided that if Tenant is denied an approval by an agency, board or other entity of Landlord
such that Tenant is terminating this Lease under 11.1.1, Tenant shall not have to pay the
termination fee.

11.3.  Within ninety (90) days after any event of termination, expiration or abandonment
of this Lease, Tenant, unless otherwise requested by Landlord within thirty (30) days after such
event, shall remove all of the Communications Equipment from the Leased Premises and restore
the Leased Premises to substantially the same condition it was in as of the Commencement Date
of this Lease, as near as practicable (including if applicable the removal of concrete pads and
footers to a depth of three feet (3’) below grade level, and at Landlord’s sole option and to
Landlord’s reasonable satisfaction, the removal of all underground utilities), normal wearand tear,
and acts beyond Tenant's control excepted. Upon removal of Tenant’s Communications
Equipment from the Water Tank, Tenant shall be responsible for any cost or activity required to
restore the Leased Premises and the Water Tank, reasonable wear and tear excepted, to Landiord’s
reasonable satisfaction. In the event Tenant does not remove the Communications Equipment and
restore the Leased Premises in accordance with this Section, Landlord shall be entitled to recover
from Tenant all actual and direct costs or expenses in removing and disposing of the
Communications Equipment and restoring the Leased Premises. This obligation shall survive the
termination of this Lease.

11.4.  Should Landlord through the proper action of its City Council determine that the
Leased Premises are necessary for public, health, safety and/or welfare purposes, Landlord may
terminate this Lease. Any such termination for such limited purposes shall not occur during the
Primary Term of the Lease, but will occur only during an Extended Term or subsequent holdover
period. Upon any such termination for such limited purposes, Landlord will give Tenant three
hundred and sixty-five (365) days advance written notice of the termmnation date, and Landlord
will in good faith work with Tenant to find a suitable alternate site on Landlord’s Parcelor on
other real property owned by Landlord and determined suitable for such use by Landlord, to which
Tenant could permanently relocate and continue operating its Communications FHquipment under
materially and substantially similar terms and conditions asthis Agreement. Ifa suitable alternate
site on Landlord’s Parcelor on other real property owned by Landlord and determined suitable for
such use by Landlord, is not agreed upon within the first three hundred (300) days of such notice
period, Landlord agrees to work in good faith with Tenant and make available to Tenant a
temporary location on Landlord’s Parcelmutually agreeable to both parties, to install and operate
temporary transmitting/receiving facilities, including a so-called “COW?”, or cell-on-wheels (or
some materially similar arrangement) until a permanent location is agreed upon and the
Comimunications Equipment is re-installed at such new location, but not to exceed twelve (12)
months following the termination date selected by Landlord as described herein above. Upon
termination without relocation, netther party will owe any further obligations under this Lease
except for the indemnities and hold harmless provisions and the provisions of Paragraph 10,
Paragraph 14.2 and Paragraph 23 of this Lease.

11.5 It is understood between the parties that Landlord’s duty to maintain the Water
Tank as water storage and distribution facility is paramount to the rights granted to Tenant herein,
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As such, although it is not anticipated that Landlord’s obligation to operate and maintain the Water
Tank as a water storage and distribution facility would ever necessitate a temporary shutdown
and/or permanent termination of the use of Tenant’s Communications Equipment, in the unlikely
and unforeseen occurrence of such an event, should Landlord determine in its sole discretion that
a temporary shutdown and/or permanent termination of the use of Tenant’s Communications
Equipment is required, Tenant recognizes the Landlord’s right to take such an action without
further liability or obligation to Tenant. Notwithstanding anything contained herein to the contrary,
in the event that Landlord exercises its right to take such action or otherwise in exercising its duty
to maintain the Water Tank, Landlord shall use its best efforts to not interfere with the operation
of Tenant’s Communications Equipment.

12. DEFAULT

12.1.  If Tenant fails to comply with any provision of this Lease and such failure is not
cured within thirty (30) days after receipt of written notice thereof sent by Landlord to Tenant,
Landlord may, at its option, cure the failure of Tenant at Tenant’s expense, or Landlord may
terminate this Lease without affecting its right to demand, sue for, and collect all of its damages
arising out of Tenant’s failure to comply. If any such default cannot reasonably be cured within
thirty (30) days, Tenant will not be deemed to be in default under this Lease if Tenant commences
curing such default within the thirty (30) day period aforesaid and thereafter diligently effects and
concludes such cure within one hundred twenty (120) days of notice of the default.

12.2.  If Landlord fails to comply with any provision of this Lease and such failure is not
cured within thirty (30} days after receipt of written notice thereof sent by Tenant to Landlord,
Tenant may, at its option, cure the failure of Landlord at Landlord’s expense, or Tenant may
terminate this Lease without affecting its right to demand, sue for, and collect all of its damages
arising out of Landlord’s failure to comply. Ifany such default cannot reasonably be cured within
thirty (30) days, Landlord will not be deemed to be in default under this Lease if Landlord
commences curing such default within the thirty (30) day period aforesaid and thereafter diligently
effects such cure within one hundred twenty (120) days of notice of the default. If Landlord’s
failure to comply with any provision of this Lease is having a material adverse effecton Tenant’s
communications network, Tenant may elect to cure the failure within five (5) days after written
notice thereof has been sent by Landlord to Tenant.

12.3.  The rights and remedies of the parties as set forth in this Lease are not exclusive
and the parties, in the event of a breach of this Lease or a dispute, are entitled to pursue any of the
remedies provided in this Lease, by law, or by equity.

12.4. No course of dealing between the parties or any delay on the part of a party to exercise
any right t may have under this Lease will operate as a waiver of any of the rights provided
hereunder or by law or equity, nor will any waiver of any prior default operate as the waiver of
any subsequent default, and no express waiver will affect any term or condition other than the one
specified in such waiver and the express waiver will apply only for the time and manner
specifically stated.
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13. TAXES

Tenant shall have the responsibility to pay any personal property, real estate taxes,
assessments, or charges owed on the Landlord’s Parcelwhich Landlord demonstrates is the result
of Tenant’s use of the Leased Premises and/or the installation, maintenance, and operation of the
Tenant’s improvements, and any sales tax imposed on the rent {(except to the extent that Tenant is
or may become exempt from the payment of sales tax in the jurisdiction in which the Landlord’s
Parcelis located), including any increase in real estate taxes at Landlord’s Parcel which Landlord
demonstrates arises from the Tenant’s improvements and/or Tenant’s use of the Leased Premises.
Landlord and Tenant shall each be responsible for the payment of any taxes, levies, assessments
and other charges imposed including franchise and similar taxes imposed upon the business
conducted by Landlord or Tenant on Landlord’s Parcel. Notwithstanding the foregoing, Tenant
shall not have the obligation to pay any tax, assessment, or charge that Tenant is disputing in good
faith in appropriate proceedings prior to a final determination that such tax is properly assessed
provided that no lien attachesto the Landlord’s Parcel Nothing in this Paragraph shall be construed
as making Tenant liable for any portion of Landlord’s income taxes in connection with any
Landlord’s Parcel or otherwise. Except as set forth in this Paragraph, Landlord shall have the
responsibility to pay any personal property, real estate taxes, assessments, or charges owed on the
Landlord’s Parcel and shall do so prior to the imposition of any lien on the Landlord’s Parcel
Tenant shall have the right, atits sole option and atits sole cost and expense, to appeal, challenge
or seek modification of any tax assessment or billing for which Tenant is wholly or partly
responsible for payment.

14. INSURANCE and BONDING

14,1 Tenant shall, atits sole cost and expense, obtain and keep in force: i) Commercial
General Liability msurance with Iimits not less than Five Milion Dollars and No Cents
(US$5,000,000.00) for personal injury (including death) and for damage or destruction to property
each occurrence; ii) Automobile Liability insurance on all owned, non-owned and hired
automobiles with a mmimum combined single Bmit of not less than Five Million Dollars and No
Cents (US$5,000,000.00) each accident; and i) workers compensation insurance providing the
statutory benefits and not less than One Miller Dollars and No Cents (US$1,000,000.00) of
Employers Liability coverage eachaccident. Landlord shall be named as an additional insured as
its interest may appear. Tenant shall deliver to Landlord, within sixty (60) days of execution of
this Lease and annually thereafter upon request for the term of this Lease, satisfactory
documentation and certificates evidencing the existence and amounts of such insurance. Tenant
shall require all assignees, agents or subcontractors acting on Tenant’s behalf on Landlord’s parcel
to maintain substantially the same coverages as described herein above as required of Tenant.
Further such insurance shall, upon the request of the Landlord, be increased with the exercise of
each Extended Term to an amount that adequately reflects any changes in economic conditions as
mutually agreed upon by Landlord and Tenant.

14,2 Upon the date the Agreement is fully executed Tenant shall furnish and file with
Landlord, a self-renewing on an annual basis and replenishing performance and payment bond in
the amount of Fifty Thousand Dollars (US$50,000.00). The Performance Bond shall be maintained
for the duration of the Agreement, and for one (1) year after the termination of the Agreement, and
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be conditioned upon and insure the faithful performance by Tenant of all the terms and conditions
of the Agreement and upon the further condition that, in the event Tenant fails to comply with the
Agreement or any Law governing this Agreement, there shall be recoverable, jointly and severally,
from the principal and the surety of the Performance Bond, any damage or loss suffered by the
Landlord, including costs and damages incurred up to and including removal of the
Communications Equipment and for the return of the Leased Premises to the condition existing
prior to this Agreement, improvements as a result of such failure, plus costs and actual reasonable
attorney’s fees, up to the full amount of the Performance Bond. The company(s) providing and
guaranteeing such Performance Bond must be licensed to provide such surety instruments and to
do business in the State of Ohio. The rights reserved to Tenant with respect to the Bonds are in
addition to all other rights Tenant may have under the Agreement or any other Law. The form of
the Bond shall be subject to the approval of Tenant’s designated legal counsel and shall contain
the following endorsement: “It is hereby understood and agreed that this bond may not be
cancelled, reduced, diminished, or failed to be renewed without the consent of Tenant until sixty
(60) days after the receipt by Tenant via registered mail, return receipt requested, of a written
notice of such intent to cancel, reduce, diminish or not renew.” Further such bond shall, upon the
request of the Landlord, be mcreased with the exercise of each Extended Term to an amount that
adequately reflects any changes in economic conditions as mutually agreed upon by Landlord and
Tenant.

15. FIXTURES

Landlord covenants and agrees that no part of the improvements, other than Landlord’s
field lighting installed, constructed, erected or placed by Tenant on the Leased Premises or other
real property owned by Landlord, will be or become, or be considered as being, affixed to or a part
of Landlord's Parcel; and any and all provisions and principles of law to the contrary
notwithstanding, it & the specific intention of Landlord to covenant and agree hereby that all
personal property and improvements of every kind and nature, installed, constructed, erected, or
placed by Tenant on the Leased Premises, or other real property owned or leased by Landlord,
will, subject to Paragraph 23 herein, be and remain the property of Tenant despite any default or
termination of this Lease and may be removed by Tenant at any time at Tenant's discretion
provided that Tenant at its expense restores the Leased Premises pursuant to Paragraph 11.3.

16. MEMORANDUM OF LEASE

After preparation of the legal description of the Leased Premises, Access Easement and
Utility Easement, each party, at the request of the other, will sign a Memorandum of Lease and
Easements, Tenant, at its sole expense, may record the Memorandum of Lease and Easements in
the land records of the recording office(s) reasonable for notice purposes.

17. ASSIGNMENT AND SUBLETTING BY TENANT

Tenant shall have the right to assign its rights under this Lease only upon prior written
notice to and with the consent of Landlord, which shall not be unreasonably withheld.
Notwithstanding any of the foregoing, Tenant may without consent of Landlord, but with written
notice to Landlord (unless such prior notice is prohibited by applicable law, including applicable
securities law), assign this Lease in its entirety to any principal, affiliates, subsidiaries of its
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principal or to any entity which acquires all or substantially all of Tenant's assets in the market
defined by the Federal Communications Commission in which the Premises is located by reason
of a merger, acquisition or other business reorganization. In no event shall Tenant have the right
to sublet, through collocation or otherwise, any portion of the Leased Premises to third parties or
others. Any assignment by Tenant shall not be considered a novation by Tenant unless expressly
agreed to in writing by Landlord.

18. PERMITS

Landlord acknowledges that Tenant will be contacting the appropriate local governmental
agencies for the purposes of obtaining all building permits and approvals, zoning changes and/or
approvals, variances, use permits, and other governmental permits and approvals (collectively
"Permits") necessary for the installation, construction, operation and maintenance of the
Communication Facility. Landlord agrees to reasonably cooperate with Tenant in applying for
such Permits and, without limiting the generality of the foregoing, to execute any applications,
maps, certificates or other documents that may reasonably be required in connection with the
Permits.

19. DEBTSECURITY

Tenant may not, without Landlord's consent, pledge, mortgage, convey by deed of trust or
security deed, assign, create a security interest in, or otherwise execute and deliver any or all
instruments for the purpose of securing bona fide indebtedness to any or all of Tenant's interest in
this Lease, any part thereof, and any and all of Tenant’s right, title, and interest in and to any and
all of the Communications Equipment. If reasonable in Landlord’s sole opinion and as may be
allowed by Law, Landlord shall promptly on Tenant's or Tenant's lender's request, shall assist in
facilitating the execution and delivery of, all documents requested by any of Tenant's lender(s)
including but not limited to: waivers of Landlord's right to levy or distrain upon for any rent any
of Tenant's property given as security for a debt; consents to giving notice to Tenant's lender(s) in
the event of Tenant's default under the provisions of this Lease; consent to Tenant's assignment to
any lender(s) of any and all Tenant's interest in or to this Lease and the Communications
Equipment; and consent non-disturbance agreements from Tenant’s lenders.

20. ENVIRONMENTAL MATTERS

20.1. "Environmental Laws" shall mean all federal, state, or local laws relating to pollution
or protection of human health or the environment, including, without any limitation, the
Comprehensive Environmental Response, Compensation, and Liability Actof 1980 ("CERCLA"),
as amended, 42 U.S.C. §9601 et seq., the Resource Conservation and Recovery Act of 1976
("RCRA"™, 42 U.S.C. §6901 et seq., and laws relating to emissions, discharges, releases or
threatened releases of any Hazardous Material into the environment (including without limitation
ambient air, surface water, ground water or land), or otherwise relating to the generation,
manufacture, processing, distribution, use, treatment, storage, disposal, transpott, or handling of
Hazardous Materials and any and all regulations, codes, standards, plans, orders, decrees,
judgments, injunctions, notices or demand letters issued, entered, promulgated or approved
thereunder.
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20.2. "Hazardous Materials” shall mean any pollutant, contaminant, hazardous, toxic or
dangerous waste, substance or material, or any other substance or material regulated or controlled
pursuant to any Environmental Law, including, without limiting the generaltty of the foregoing,
asbestos, PCBs, petroleum products (including crude oil, natural gas, natural gas liquids, liquefied
natural gas or synthetic gas) or any other substance defined as a hazardous substance, "extreme ly

hazardous waste", "a restricted hazardous waste", "hazardous material”, "hazardous chemical",

[ it h

"hazardous waste", "regulated substance", "a toxic chemical’, "a toxic substance", or other similar
term in any Environmental Law.

20.3. Landlord warrants and represents that Landlord’s Parcel, the Leased Premises, the
Access Easement, Utility Easement, and any other easement affecting the Premises, together with
improvements thereon, are, to the best of its knowledge, free of Hazardous Materials. Landlord
shall be responsible for all obligations of compliance with all Environmental Laws, except to the
extent that any failure to comply with a requirement is caused by the activities of Tenant.

20.4. Tenant shall meet all applicable Federal Communications Commission (“FCC”)
standards which currently exist or as may be modified during the Primary Term or any Extended
Terms of this Lease. Failure to comply with all such FCC standards will enable Landlord to
terminate this Lease pursuant to the provisions of Paragraph 12 of this Lease.

20.5. Tenant, in conducting its activities pursuant to this Lease will comply with all
Environmental Laws. Tenant shall hold Landlord harmless and indemnify Landlord from and
assume all duties, responsibility and liability, at Tenant's sole cost and expense (for payment of
penalties, sanctions, forfeitures, losses, costs, or damages) and for responding to any action, notice,
claim, order, summons, citation, directive, litigation, investigation or proceeding which results from
any (i) failure by Tenant to comply with any applicable Environmental Laws except to the extent
that any such non-compliance is caused by Landlord, its elected officials, officers, employees,
agents, or volunteers; and (i) environmental or industrial hygiene conditions to the extent resulting
from the activities of Tenant. Tenant shall not be responsible for any existing environmental
conditions, including any contamination, which existed prior to the date of this Lease or to any
environmental conditions or contamination to the extent not caused by Tenant or those acting on its
behalf.

20.6. Notwithstanding anything to the contrary contained in this Lease, in the event the
Premises become contaminated with or by Hazardous Materials not due to Tenant’s activities or
operations on Landlord’s Parcel, Tenant shall have the right to terminate this Lease upon written
notice to Landlord.

21. SIGNAGE

Tenant shall not place any signs or other notices on the Leased Premises without
Landlord’s prior review and written approval unless such signage is required by a governmental
or regulatory entity with the appropriate authority require Tenant to post signs or other notices on
the Leased Premises. 1f Tenant is so required, Tenant shall comply with such requirements and
shall provide Landlord of written evidence of such requirement upon request.
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22, TITLE

Landlord represents and warrants to Tenant that Landlord, to the best of its knowledge, has
good and marketable title to Landlord’s Parcel, including the Leased Premises, the Access
Easement and the Utility Easement, free and clear of all liens, encumbrances and exceptions, of
duration and quality equal to that conveyed to Tenant by this Lease. Landlord shall warrant and
defend the same to Tenant against the claims and demands of all persons and entities.

23,  CONDEMNATION/ABANDONMENT

If any governmental, public body or other condemning authority takes, or if Landlord
transfers in lieu of such taking, all or part of the Leased Premises, Access Easement or Utility
Easement thereby making it physically or financially infeasible for the Leased Premises to be used
in the manner ntended by Lease, Tenant shall have the right to terminate this Lease effective as
of the date of the taking by the condemning party and the rental shall be prorated appropriately. If
only a portion of the Leased Premises, Access Easement or Utility Easement is taken, and Tenant
does not elect to terminate this Lease under this provision, then this Lease shall continue but rental
payments provided under this Lease shall abate proportionately as to the portion taken which is
not then usable by Tenant, and Landlord may, in its sole discretion, choose to make all reasonable
and necessary repairs and alterations to restore the portion of the Leased Premises, Access
Easement and Utility FEasement remaining to as near their former condition as circumstances will
permit (ata cost not to exceed Landlord's proceeds from said condemnation or transfer).

In the event of any condemnation, taking or conveyance in lieu thereof which results in a
termination of this Lease, Landlord will not be entitled to that portion, if any, of an award made to
or for the benefit of Tenant for loss of Tenant's business or depreciation, the cost of removal of
Tenant's trade fixtures and equipment or the value of any unexpired term of this Lease.

In the event the Communications Equipment is abandoned, otherwise left inoperative by
Tenant, or if this Lease is terminated or terminated due to a default, Tenant shall remove all of the
Communications Equipment as required by Paragraph 11.3 herein.

24, QUIET ENJOYMENT

Landlord covenants that Tenant, upon payment of the rent and observing the other
covenants and conditions herein upon its part to be observed, will peaceably and quietly hold and
enjoy the right to use the Leased Premises, Access Easement and Utility Easement on the terms
and conditions and for the purposes stated herein during the term of this Lease, as it may be
extended, without hindrance, ejection or molestation by Landlord or any person(s) or entity(ies)
claiming under Landlord. ‘Tenant agrees to grant Landlord reasonable access to the Leased
Premises, Access Easement and Utilty Easement to maintain and repair Water Tank,

25, CONTINGENCIES
Notwithstanding anything contained herein to the contrary, and in addition to and not in

limitation of Tenant's other rights hereunder, it is expressly agreed that Tenant's obligations and
rights under this Lease are conditioned upon:
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25.1  Tenant's satisfaction with the status of title to the Leased Premises and, at Tenant's
option, Tenant's receipt of a leaschold title insurance policy insuring its leasehold interest in the
Leased Premises, in form and substance satisfactory to Tenant; and

25.2 Tenant's satisfaction, in its sole and absolute discretion, with the feasibilty of
engineering, installing, constructing and operating the Communication's Facility, Tenant's receipt
of all necessary or appropriate building and construction permits and all licenses, permits,
approvals and consents from all applicable governmental authorities necessary or appropriate for
Tenant to use and operate the Communications Equipment on the Leased Premises.

25.3 Tenant is hereby given the right of survey, soil test, radio coverage test, and to
conduct any other investigations needed to determine if the surface and location of the Leased
Premises are suitable for Tenant's use intended by this Lease.

25.4  Tenant shall perform all the repairs, maintenance, and upkeep necessary to satisfy
the conditions of this Lease and the reasonable requirements of Landlord. Landlord may upon
written request demand that Tenant perform reasonable repairs, maintenance, and upkeep activitics
on the Leased Premises, Should Tenant fail to respond to a request to maintain, repair, or upkeep
to the reasonable satisfaction of Landlord within thirty (30) days after Tenant’s receipt of written
notice, Landlord shall be entitled to immediately exercise the enforcement provisions of Paragraph
12,

26. INTERFERENCE

26.1 During the term of this Lease, Landlord may grant a lase, license, easement,
transfer, or convey any other interest in Landlord's Parcel (exclusive of the Leased Premises) or
the Access and Utility Easements, or any other property owned by Landlord contiguous to
Landlord’s Parcel upon which the Leased Premises are located, provided that such grant would
not adversely affect or interfere with Tenant's equipment or the operation of Tenant's
Communication Facility. If Landlord negotiates to grant a lease, license, easement, transfer, or
convey any other interests to another entity for the purpose of installing and/or operating a
communications facility, Landlord will only enter into an agreement with that additional entity if
there will not be any actval adverse effect or interference with Tenant's Communications
Equipment or the operations thereof. During the course of negotiations with any new entity, said
new entity shall be required to submit a copy of their engineering drawings and frequency plans
to Landlord and all tenants having communications facilities on Landlord's Parceland are engaged
in the communications business. Tenant shall, within fifteen (15) business days of receipt of said
engineering drawings and frequency plans, respond to Landlord and the new entity identifying any
and all adverse effects or interference that the new entity’s proposed Communications Equipment
may cause. Failure to respond within fifteen (15) business days shall be deemed conclusive
evidence that no adverse effects or interference will exist. Landlord reserves the right to consult
an independent engineering authority for certification and verification that there may or may not
be any actual adverse effects or interference with Tenant's Communications Equipment or the
operation thereof, at Landlord’s sole expense. However, if such independent engineering authority
concludes that another entity that proposes to install and/or operate communications facilities on
Landlord’s Parcel will not interfere with Tenant’s Communications Equipment or the operation
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thereof, Tenant will reimburse Landlord for the costs incurred by Landlord in connection with
such consultation or study within thirty (30) days after Landlord’s presentation of an invoice
therefor to Tenant.

26.2 Tenant agrees that it shall not knowingly wuse or knowingly permit its
Communications Equipment to create measurable and harmful interference with equipment
Landlord uses on Landlord’s Parcelfor purpose of promoting the health, safety or general welfare
of the community and Tenant will use all reasonable efforts to cause any such interference to cease
within forty-eight (48) hours after receipt of notice of interference from Landlord. If after receipt
of notice of interference, and after timely completion of an investigation by a person competent by
education and training to determine sources and causes of signal interference, the investigator
concludes that Tenant’s transmission signal or equipment is the source of such interference, Tenant
shall immediately reduce it transmission power output at the antennas in the sector or sectors that
are determined to be the source of the interference, to a level where Tenant’s signal no longer
generates harmful interference with the affectedantenna or communications equipment operations.
After Tenant remedies the signal interference to Landlord's reasonable satisfaction, Tenant may
restore its transmissions to full operating power. Notwithstanding the foregoing, the power
reduction requirements recited in this paragraph shall not apply to the extent another party fails to
cooperate with Tenant’s investigation into the source or cause of the interference (if such
cooperation is required); neither shall the transmission power reduction requirement apply if the
source of the interference is found to be atiributable to a defect in the manufacture, maintenance,
or repair of the equipment experiencing the interference, or if the equipment experiencing the
interference is required to accept such interference asa matter of law. If investigation establishes
that Tenant’s equipment is the cause of the interference, and if Tenant does not timely make good
faith efforts to cure the interference, then Landlord will have the right, in addition to any other
rights that it may have at law or in equity to attempt to enjoin such interference or to termmate this
Agreement in for purpose of promoting the health, safety or general welfare of the community in
accordance with Paragraph 11.4. Further and in addition to any other remedy provided herein,
should Tenant fail to cure interference created by its Communications Equipment on the Leased
Premises that Landlord reasonably believes subjects Landlord’s operation of the Water Tank asa
water storage and distribution facility to unreasonable risks or otherwise creates a hazard injurious
or detrimental to the public health, safety or welfare of the residents of the City of Monroe, then
Tenant shall upon receipt of Landlord’s written request, immediately suspend its operation of the
Communications Equipment causing such interference until such time as the parties mutually
agree that the condition creating such situation has been resolved.

263 Landlord will not knowingly use, nor will Landlord knowingly permit its
employees, tenants, licensees, invitees or agents to use, any portion of the Landlord’s Parcelin any
way which interferes with the Communication Facility, the operations of Tenant or the rights of
Tenant under this Agreement. Landlord will use all reasonable efforts to cause any such
mterference to cease within forty-eight (48) hours after receipt of notice of mnterference from
Tenant. In the event any such interference does not cease within the aforementioned cure period
then Tenant will have the right, in addition to any other rights that it may have at law or in equity
to attempt to enjoin such interference or to terminate this Agreement upon notice to Landlord,
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26.4  Where there areexisting radio frequency user(s) on Landlord’s Parcel, the Landlord
will provide Tenant with a list of all known existing radio frequency user(s) on Landlord’s Parcel
to allow Tenant to evaluate the potential for interference. Tenant warrants that its use of the
Communication Facilty will not materially interfere with existing radio frequency user(s) on
Landlord’s Parcel so disclosed by Landlord, or radio frequency users previously approved by
Tenant, as long as such radio frequency user(s) operate and continue to operate within their
respective frequencies and in accordance with all applicable laws and regulations.

27.  ITEMSTO BEDELIVERED TO TENANT

Within ten (10} days following the last date of execution of this Lease, Landlord shall, to
the extent available, deliver to Tenant an accurate copy of all engineering reports, environmental
audits, surveys, plats, plans, blueprints and other drawings relating to Landlord’s Parcel and
Leased Premises.

28. COMPLIANCE

Landlord represents and warrants that to the best of its knowledge all operations conducted
by Landlord in connection with Landlord’s Parcel meet all applicable state, federal, county and
local statutes, codes, and regulations. Landlord agrees that it will conduct its operations in the
future in accordance with all such statutes, codes and regulations. Landlord shall maintain
Landlord’s Parcel and the Water Tank in compliance with all applicable law, including, but not
fimited to, all rules and regulations enforced by the Federal Communications Commission with
regard to the lighting and marking of water towers. Landlord s not required to obtain any consent
under any ground lease, mortgage, deed of trust or other instrument encumbering Landlord’s
Parcel in order for Tenant to construct, operate, maintain or access the Communications
Equipment.

During the term of this Lease, Tenant will comply with all applicable laws relating to
Tenant's use of the Leased Premises. Tenant will not commit or allow to be committed any waste
on the Leased Premises or any nuisance.

29. LIENS

Tenant shall keep the Leased Premises free from any liens arising out of any work
performed, materials furnished or obligations incurred by or on behalf of Tenant and shall
indemnify, defend and hold Landlord harmless from all claims, costs and liabilities, including
reasonable attorneys' fees and costs, in connection with or arising out of any such lien or claim of
lien. Tenant shall cause any such lien imposed on the Leased Premises to be released of record by
payment or posting of a proper bond within thirty (30) days after written request by Landlord.

30. FORECLOSURE AND RECEIVERSHIP

30.1  Upon the filing ofany voluntary or involuntary petition under the Bankruptcy Code
by or against Tenant or any action for foreclosure or other judicial sale of Tenant and/or
Communication Facilities located on the Leased Premises, Tenant shall so notify Landlord within
a reasonable time.

Tenant Site ID: CVCVGO0358A 18

LA



30.2 Upon notice by Tenant, in accordance with 30.1 above (or thirty (30} days following
such filing or action by or against Tenant, whichever comes first), Landlord shall have the right to
terminate, pursuant to the provisions of Paragraph 11.1.3, leasehold interest, subject to any
applicable provisions of Law, including the Bankruptcy Code, one hundred and twenty (120) days
after the appointment of a receiver or trustee to take over and conduct the business of the Tenant,
whether in receivership, reorganization, bankruptcy, or other action or proceeding, unless such
receivership or trusteeship shall have been vacated prior to the expiration of said one hundred and
twenty (120) days or unless:

30.2.1 Within one hundred and twenty (120) days after election or appointment,
such receiver or trustee shall have fully agreed to comply with all the
requirements and obligations of this Lease and remedied all defaults
hereunder; and

30.2.2 Said receiver or trustee, within said one hundred and twenty (120) days,
shall have executed an agreement, duly approved by a cowrt having
jurisdiction over the Tenant and/or Communications Facilities, whereby
such receiver or his trustee assumes and agrees to be bound by each and
gvery provision of this Lease,

31. CASUALTY

Landlord will provide notice to Tenant of any casualty affecting Landlord’s Parcel within
forty-eight (48) hours of the casualty. If the casualty materially impairs or prohibits Tenant’s use
of the Leased Premises, Rent shall abate on a pro rata basis in proportion to the degree to which
Tenant’s use is materially impaired or prohibited. [If any part of the Communications Equipment
or Landlord’s Parcel is damaged by fire or other casualty so as to render the Leased Premises
unsuitable, in either Landlord’s or Tenant’s sole determination, then the either party may terminate
this Agreement by providing written notice to the non-terminating party, which termination will
be effective as of the date of such damage or destruction and must be provided within ninety (90)
days of the casualty. Upon such termination, Tenant will be entitled to collect all insurance
proceeds payable to Tenant on account thereof and to be reimbursed for any prepaid Rent by
Landlord on a prorata basis minus any amounts that Tenant may otherwise receive as insurance
proceeds as compensation for the loss of such prepaid Rent to Landlord. If notice of termination
is given, or if Landlord or Tenant undertake to rebuild the Leased Premises, Landlord agrees to
use its reasonable efforts to permit Tenant to place temporary transmission and reception facilitics
and/or attempt to facilitate a new location for Tenant on the Landlord’s Parcelin accordance with
the provisions of Paragraph 11.4, with no increase in Rent (other than annual escalators), until such
time as Tenant is able to activate a replacement transmission facility at another location or the
reconstruction of the Leased Premises is completed.

32. WAIVER OF LANDLORD’S LIENS
Landlord waives any and all lien rights it may have, statutory or otherwise, concerning the

Communication Facility or any portion thereof. The Communication Facility shall be deemed
personal property for purposes of this Agreement, regardless of whether any portion is deemed real
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or personal property under applicable law, and Landlord consents to Tenant’s right to remove all or
any portion of the Communication Facility from time to time in Tenant's sole discretion and without
Landlord's consent.

33. ENTIRE LEASE AND BINDING EFFECT

This Lease with its exhibits constitutes the entire agreement between Landlord and Tenant;
no ptior written promises or prior contemporaneous or subsequent oral promises or representations
will be binding. This Lease will not be amended or changed except by written instrument signed
by the parties hereto. Captions hetein are for convenience of reference only and neither limit nor
amplify the provisions of this Lease. If any term, covenant, condition or provision of this Lease
or application thereof shall, to any extent, be invalid or unenforceable, the remainder of this Lease
shall not be affected thereby, and shall be valid and enforceable to the fullest extent permitted by
law. The provisions of this Lease shall be binding upon and inure to the benefit of the heirs,
executors, administrators, successors, and assigns of Landlord and Tenant.

34. GOVERNING LAW

This Lease shall be construed and governed in accordance with the laws of the State of
Ohio. Any dispute arising hereunder shall be litigated in the appropriate courts with jurisdiction
over Butler County, Ohio,

35. NON-BINDING UNTIL FULLY EXECUTED

This Lease is not and shall not be binding on either party until and unless it is fully executed
by both parties.

36. COUNTERPARTS

This Lease may be executed in two or more replicate counterparts, each of which shall be
deemed an original.

37. AMENDMENT/WAIVER

This Agreement cannot be amended, modified or revised unless done in writing and signed
by an authorized agent of the Landlord and an authorized agent of the Tenant. No provision may
be waived except in a writing signed by both parties.

38. ESTOPPEL

Either party will, at any time upon thirty (30) business days prior written notice from the
other, execute, acknowledge and deliver to the other a statement in writing (i) certifying that this
Agreement is unmodified and in full force and effect (or, if modified, stating the nature of such
modification and certifying this Agreement, as so modified, is in full force and effect) and the date
to which the Rent and other charges are paid in advance, if any, and (i) acknowledging that there
are not, to such party’s knowledge, any uncured defaults on the part of the other party hereunder,

Tenant Site ID: CVCVGO0358A 20

AL



or specifying such defaults if any are claimed. Any such statement may be conclusively relied
upon by any prospective purchaser or encumbrancer of the Premises.

39. NOELECTRONIC SIGNATURE/NO OPTION

The submission of this Agreement to any party for examination or consideration does not
constitute an offer, reservation of or option for the Premises based on the terms set forth herein.
This Agreement will become effective as a binding Agreement only upon the handwritten legal
execution, acknowledgment and delivery hereof by Landlord and Tenant.

40, SEVERABILITY

If any term or condition of this Agreement is found unenforceable, the remaining terms
and conditions will remain binding upon the parties as though said unenforceable provision were
not contained herein. However, if the invalid, illegal or unenforceable provision materially affects
this Agreement then the Agreement may be terminated by either party on ten (10) business days
prior written notice to the other party hereto.

41. MAINTENANCE

Should Landlord determine that, maintenance needs to be conducted or repairs need to be
performed, on/to the Water Tank for public, health, safety and/or welfare purposes, Tenant shall
temporarily modify, move or relocate its Communications Equipment (within the Leased Premises
or onto other portions of Landlord’s Parcel if at all possible) as may be required by Landlord, all
at Tenant’s sole expense. Any maintenance or repairs (excepting those of a force majeure or other
emergency nature) tequired by Landlord that would necessitate such temporary modification,
movement or relocation of Tenant’s Communications Equipment shall require Landlord to give
Tenant at least one hundred and eighty (180) days advance written notice of such anticipated
maintenance andfor repair date. In circumstances where Tenant cannot simply modify its
Communications Equipment in order to accommodate Landlord’s need to conduct such
maintenance and/or repairs, Landlord will in good faith work with Tenant to find a suitable
alternate site on the Leased Premises and/or Landlord’s Parcelto which Tenant could temporarily
move or relocate its Communications Equipment or other temporary operating equipment
necessary for Tenant to reasonably conduct wireless communications operations on Landlord’s
Parcel. The parties understand and agree that such a need for temporary Communications
Equipment may require Tenant to install and operate various types of temporary
transmitting/receiving facilities, including but not limited to: a so-called, or install and operate a
“COW?”, or cell-on-wheels (or some materially similar arrangement), a temporary lattice or
monopole antenna, ballast antenna, or similar. Landlord shall provide Tenant notice as soon as
practicable upon completion of Landlord’s maintenance and repair work and Tenant will be
entitled to re-install its equipment upon the Water Tank or elsewhere within the Lease Premises in
the same location and in the same manner as before the relocation.

[SIGNATURE PAGE TO IMMEDIATELY FOLLOW, REST OF PAGE LEFT
INTENTIONALLY BLANK]
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IN WITNESS WHEREOF, Landlord and Tenant have signed this Lease as of the date and

year first above written.

LLANDLORD

City of Monroe, Ohio,
An Ohio Municipal Corporation

TENANT

DISH Wireless L.L.C.,

a Colorado limited liability company

By: By:

Name: Name:
Title: Title:

Date: Date:
APPROVED AS TO FORM:

City of Monroe - City Attorney

Witnessed: Witnessed:
By: By:

Print Name: Print Name:
Date: Date:

[REST OF PAGE LEFT INTENTIONALLY BLANK]
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LANDLORD:

STATE OF OHIO

COUNTY OF BUTLER
On , before me, , Notary Public,
personally appeared , personally known to me (or proved to me on the bass of

satisfactory evidence) to be the person whose name is subscribed to the within instrument and
acknowledged to me that they executed the same in their authorized capacity, and that by their signature on
the instrument, the person, or the entity upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

(SEAL)

Notary Public

My commission expires:

TENANT:

STATE OF

COUNTY OF

On , before me, , Notary Public,
personally appeared on behalf of the corporation, personally known to me (or proved to
me on the basis of satisfactory evidence) to be the person whose name is subscribed to the within instrument
and acknowledged to me that she executed the same in her authorized capacity, and that by her signature
on the instrument, the person, or the entity upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

(SEAL)

Notary Public,

My commission expires:
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EXHIBIT A
DESCRIPTION OF LANDLORD'S PARCEL

To the Agreement dated ~,2022, by and between the City of Monroe, Ohio, an Ohio
Municipal Corporation, as Landlord, and DISH Wireless L.L.C., a Colorado limited Hability
company, as Tenant.

The Landlord's Parcel is described and/or depicted as follows:

Situated in Section 17, Town 3, Range 3, City of Monroe, Butler County, Ohio and being part of
Lot 373 as said lot is known and designated on the recorded plats of the City of Monroe and being
more particularly described as follows:

Beginning at the southeast corner of Lot 373, said point being the southeast corner of Section 17;

thence along the east line of said lot and section, N02°0925”E a distance of 1227.54 feettoa 1"
iron pin setat the True Point of Beginning;

thence along a new division line in said lot, N32°08°00”W a distance of 1265.71 feetto a 1" iron
pin setin the north line of Lot 373,

thence along said north line, S87°08’00"E a distance of 713.14 feetto a railroad spike found in the
top of a fence post at the northeast comer of said lot;

thence along the east line of said lot and the east line of Section 17, §2°09'25”W a distance of
1036.89 feet to the Point of Beginning, containing 8.487 acres more or less and being subject to
easements, restrictions, and rights-of-way of record.

Deed Reference: O.R. 5339 Pg, 031

Bearing Reference: Bearings are based on the south line of Mound Cemetery as per survey
recorded in Volume 22, Page 151 of the Butler County Engineers Record of Land Surveys.

The above description is based on a survey made by Kleingers & Associates, under the direction
of David L. Cox, Ohio Professional Surveyor No. 7101 and is recorded in Volume 32 Page 141 of
the Butler County Engineers Record of Land Surveys.

AND

Lot Number 383, City of Monroe, Butler County, Ohio, being all of that land which goes to make
up The Mound Cemetery, located in the City of Monroe, Butler County, Ohio, subject to any
restrictions, easements,, reservations,, or encumbrances,, of record, including the reservations
contained in a certain deed recorded in deed bock 349 at page 360 of the Deed Records of Butler
County, Ohio.
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Situated in Butler County, City of Monroe, State of Ohio, and being

ParcelID: C1800008000047
Address: 580 South Main Street, Monroe, Ohio 45050

Prior
References:
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EXHIBIT B
LEASED PREMISES

To the Agreement dated  , 2022, by and between City of Monroe, Ohio, an Ohio

Municipal Corporation, as Landlord, and DISH Wireless L.L.C., a Colorado limited lability
company, as Tenant.

The Leased Premises are described and/or depicted with attached Exhibit B (“site sketch™).

(See attached Leased Premises)
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EXHIBIT C-1

DETAILED SITE LAYOUT
EXTERIOR

To the Agreement dated _,2022, by and between City of Monroe, Ohio, an Ohio

Municipal Corporation, as Landlord, and DISH Wireless L.L.C., a Colorado limited liability
company, as Tenant.

The Detailed Site Layout is described and/or depicted with attached Exhibit C-1.

(See attached Detailed Site Layout)
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EXHIBIT C-2

DETAILED SITE LAYOU'F
INTERIOR

To the Agreement dated _,2022, by and between City of Monroe, Ohio, an Ohio
Municipal Corporation, as Landlord, and DISH Witeless L.L.C., a Colorado limited liability
company, as Tenant.

The Detailed Site Layout is described and/or depicted with attached Exhibit C-2.

(See attached Detailed Site Layout)
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EXHIBITD
ACCESS EASEMENT
AND

UTILITY EASEMENT

To the Agreement dated _,2022, by and between City of Monroe, Ohio, an Ohio

Municipal Corporation, as Landlord, and DISH Wireless L.L.C., a Colorado limited liability
company, as Tenant.

The Easement(s) is/are described by use of attached Exhibit D.

(See attached Easements)
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Upon Recording, Return to:

DISH Wireless L.L.C.
Attention: Lease Administration
5701 S. Santa Fe Dr.

Littleton, CO 80120

Re: CVCVG00358A

(Space above for Recorder’s Office)

MEMORANDUM OF COMMUNICATIONS EQUIPMENT SITE LEASE AGREEMENT

This Memorandum of Communications  Equipment Site Lease Agreement
(*Memorandum’) made this day of ,20__, by and between the City of Monroe,
Ohio, an Ohio Municipal Corporation (“Landlord”), and DISH Wireless 1..L.C., a Colorado
limited liability company (“Tenant”), having a place of business at 9601 South Meridian
Boulevard, Englewood, Colorado 80112, Tenant and Landlord are at times collectively referred to
hereinafter as the “Parties” or individually as the “Party”. This Memorandum is summarized as
follows:

I. Tenant and Landlord entered into a Communications Equipment Site Lease Agreement
(“Agreement”) with an effective date of ,20__, for the purpose of
installation, operation, maintenance, and management of a wireless communications
facility. All of the foregoing, in addition to the provisions set forth in the Agreement
between the Parties, are incorporated by reference and made a part herein.

2. Landlord owns a combined water storage and distribution tank facility (the “Water Tank™)
located upon Landiord’s real property at 580 S. Main Street in Monroe, Ohio 45050 being
more particularly described in Exhibit A attached hereto and made a part herein (the
“Property”).

3. Landlord has leased to Tenant and Tenant has leased from Landlord, space for Tenant’s
equipment installation on the Property in the locations as described or depicted in Exhibit
B, attached hereto and made a part hereof (the “Premises™), that includes certain right of
ways or grants of ecasements for access and utilities as provided in the Agreement
(which may or may not be described or depicted in Exhibit B) which easements are in
effect, or may be acquired, or granted, throughout the term of the Agreement as renewed or
extended subject to the terms and conditions as set forth in the Agreement.
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4, The Agreement has a Primary Term of five (5) years, commencing on the Comme nce ment
Date, as set forth in the Agreement. Tenant is granted the option to extend the Term of this
Lease for five (5) additional independent periods of five (5) years each (the "Extended
Term(s)"), provided Tenant is not at the time of the exercise of each Extended Term in
default under this Lease beyond any applicable grace or cure period. Each of Tenant's
options to extend will be deemed automatically exercised without any action by either party
unless (i) this Lease is otherwise terminated as may be provided for herein or (ii) Tenant
provides written notice to Landlord of Tenant's decision not to exercise the next Extended
Term option at least sixty (60) days prior to expiration of the then current term (Primary
Term or Extended Term as the case may be).

5. Duplicate copies of the originals of the Agreement are in the possession of the Landlord
and Tenant at the addresses set forth above and reference should be made thereto for a
more detailed description thereof and for resolution of any questions pertaining thereto.

6. It is expressly understood and agreed by all Parties that the sole purpose of this
Memorandum is to give record notice of the Agreement; it being distinctly understood and
agreed that said Agreement constitutes the entire agreement between Landlord and Tenant
with respect to the Premises and is hereby incorporated by reference. The Agreement
contains and sets forth additional rights, terms, conditions, and obligations not enumerated
within this Memorandum which govern the Agreement. This Memorandum is for
information purposes only and nothing contained herein may be deemed in any way to
modify or vary any of the terms or conditions of the Agreement. In the event of any
inconsistency between the terms of the Agreement and this Memorandum, the terms of the
Agreement shall control. The rights and obligations set forth in the Agreement shall be
binding upon and inure to the benefit of the Parties and their respective heirs,
representatives, successors, and assigns.

[Reminder of page intentionally left blank. Signature page follows.]
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IN WITNESS WHERFEOFF, the Parties have executed this Memorandum of Communications
Equipment Site Lease Agreement as of the day and year first written above.

LANDLORD: TENANT:

City of Monroe, Ohio, DISH Wireless L.L.C.,

an Ohio Municipal Corporation a Colorado limited liability company
By: By:

Name: Name:

Title: Title:

Date: Date:

[Reminder of page intentionally left blank. Signature page follows.|
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LANDLORD:
STATE OF OHIO

COUNTY OF BUTLER

On , before me, , Notary Public,
personally appeared , personally known to me (or proved to me on the bask of
satisfactory evidence) to be the person whose name is subscribed to the within instrument and
acknow lfedged to me that they executed the same in their authorized capacity, and that by their signature on
the instrument, the person, or the entity upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

(SEAL)

Notary Public

My commission expires:

TENANT:

STATE OF

COUNTY OF

On , before me, , Notary Public,
personallyappeared ~ on behalf of the corporation, personally known to me (or proved to
me on the basis of satisfactory evidence) to be the person whose name is subscribed to the within instrument
and acknowledged to me that she executed the same in her authorized capacity, and that by her signature
on the instrument, the person, or the entity upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

(SEAL)

Notary Pubilic,

My commission expires:

TENANT SITE 1D: CVCVG00358A 4



EXHIBIT A
LEGAL DESCRIPTION OF THE PROPERTY

To the Agreement dated _,2022, by and between the City of Monroe, Ohio, an Ohio
Municipal Corporation, as Landlord, and DISH Wireless L.L.C., a Colorado limited hability
company, as Tenant.

The Landlord's Parcel is described and/or depicted as follows:

Situated in Section 17, Town 3, Range 3, City of Monroe, Butler County, Ohio and being part of
Lot 373 as said lot is known and designated on the recorded plats of the City of Monroe and being
more particularly described as follows:

Beginning at the southeast corner of Lot 373, said point being the southeast corner of Section 17,

thence along the east line of said lot and section, N02°09'25”E a distance of 1227.54 feettoa 1"
iron pin set at the True Point of Beginning;

thence along a new division line in said lot, N32°08’00”W a distance of 1265.7] feetto a 1" iron
pin setin the north line of Lot 373;

thence along said north line, S§7°08°00'E a distance of 713.14 feet to a railroad spike found in the
top of a fence post at the northeast comer of said lot;

thence along the east line of said lot and the east line of Section 17, S2°09'25"W a distance of
1036.89 feet to the Point of Beginning, containing 8.487 acres more or less and being subject to
gasements, restrictions, and rights-of-way of record.

Deed Reference: O.R. 5339 Pg. 031

Bearing Reference: Bearings are based on the south line of Mound Cemetery as per survey
recorded in Volume 22, Page 151 of the Butler County Engineers Record of Land Surveys.

The above description is based on a survey made by Kleingers & Associates, under the direction
of David L. Cox, Ohio Professional Surveyor No. 7101 and is recorded in Volume 32 Page 141 of
the Butler County Engineers Record of Land Surveys.

AND

Lot Number 383, City of Monroe, Butler County, Ohio, being all of that land which goes to make
up The Mound Cemetery, located in the City of Monroe, Butler County, Ohio, subject to any
restrictions, easements,, reservations,, or encumbrances,, of record, including the reservations
contained in a certain deed recorded in deed bock 349 at page 360 of the Deed Records of Butler
County, Ohio.

Situated in Butler County, City of Monroe, State of Ohio, and being
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ParcellD: C 1800008000047
Address: 580 South Main Street, Monroe, Ohio 45050

Prior
References:
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EXHIBIT B

THE LEASED PREMISES
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