
ORDINANCE NO. 488

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF APPLE 
VALLEY AMENDING VARIOUS SECTIONS OF TITLE 9 OF THE 
APPLE VALLEY MUNICIPAL CODE TO REPEAL PROVISIONS 
REGULATING SEX OFFENDER RESIDENCY

WHEREAS, under current state law , it is unlawful for any registered sex offender
to reside within 2,000 feet of any public or private school , or park where children 
regularly gather; and

WHEREAS, the Town of Apple Valley is authorized, as recognized by Penal
Code Section 3003.5(c), to enact local ordinances that restrict the res idency of 
registered sex offenders beyond the limits established under California law ; and

WHEREAS, in accordance with Penal Code Section 3003 . 5(c) , the Town of
Apple Valley currently regulates the residency of registered sex offenders through 
several sections of Title 9 of the Apple Valley Municipal Code ; and

WHEREAS, notwithstanding Penal Code Section 3003 .5(c) , several cities have
been subjected to challenge on the basis that certain residency restrictions violate the 
United States and California Constitutions ; and

WHEREAS, the Town Council determines that state law restrictions protect
children from registered sex offenders; and

WHEREAS , the Town Council desires to amend the Apple Valley Municipal
Code to repeal the residency restriction for sex offenders listed in section 9.29 . 170 of 
the in its entirety and to remove references to sex offenders from Chapter 9.08 and 
Chapter 9 .29 (including sections 9.29.140 , 9.29 . 150, 9 .29 . 160 , and 9.29.180) while 
preserving the remaining terms of those provisions ; and

WHEREAS, any sex offenders within the Town shall remain subject to state law
restrictions on their residency .

NOW, THEREFORE, THE TOWN COUNCIL OF THE TOWN OF APPLE 
VALLEY, CALIFORNIA, DOES ORDAIN AS FOLLOWS:

SECTION 1. Incorporation of Recitals. The Town Council hereby finds that all
of the foregoing recitals and the staff report presented herewith are true and correct and 
are hereby incorporated and adopted as findings of the Town Council as if fully set forth 
herein.



SECTION 2. Apple Valley Municipal Code Amendments.

A The definition of "transitional housing " l isted in Chapter 9 .08 is amended
to remove the reference to " sex offenders ."

B . Subdivision B of Section 9 .29 . 140 of the Apple Valley Municipal Code is
hereby amended to remove the definition of "sex offender ."

C. Subdivision C.2. of Section 9 .29 . 140 of the Apple Valley Municipal Code
is hereby amended to read as follows :

"2. Gro  up Homes of two (2) or more individuals on probation are prohibited. "

D . Subdivision C .3 . of Section 9 .29 .140 of the Apple Valley Municipal Code
is hereby amended to read as follows :

"3. Reserved ."

E. Subdivision F .5 . of Section 9.29 . 140 of the Apple Valley Municipal Code
is hereby amended to read as follows :

"5. The property owner or designated on-s  it e man  ager, that is not on
parole/ probation , must liv  e on the si te of the Residential Care Facility for th e Elde rl y.
The name and a copy of legal identification of the property owner/on-site manager s ha ll 
be provided to the Town of App le Va ll ey with the bu s in ess license. "

F. Subdivision B of Section 9 .29.150 of the Apple Valley Municipal Code is
hereby amended to remove the definition of "sex offender ."

G . Subdivision C.2 . of Section 9 .29 .1 50 of the Apple Valley Mun ic ipal Code
is hereby amended to read as follows :

"2. Group Homes of two (2) or more indi v idu a ls on probation a r e prohibited ."

H . Subdivision C.3 . of Section 9 .29 .150 of the Apple Valley Municipal Code
is hereby amended to read as follows :

"3. Reserved."

I. Subdivision F.5 . of Section 9 .29 .1 50 of the Apple Valley Municipal Code 
is hereby amended to read as follows : 

"5. The property owner or designated on-s it  e manager  , that is not on
parole/ probation , must live on the s ite of th e Large Residential Care Facility. The name
and a copy oflegal identification of the property owner/ on-site manager s hall be provided 
to the Town of Apple Valley with the busines s li ce  n se."

J. Subdivision B of Section 9 .29 . 160 of the Apple Valley Municipal Code is
hereby amended to remove the definition of "sex offender ."



K. Subdivision C.2. of Section 9 .29 . 160 of the Apple Valley Munic ipa l Code
is hereby amended to read as follows :

"2. Group Homes of two (2) or more individuals on probation are prohibited."

L. Subdivis ion C .3. of Section 9 .29 . 160 of the Apple Va ll ey Mun ici pal Code
is hereby amended to read as follows :

"3 . Reserved ."

M . Subdivision F .5 . of Section 9 .29.160 of the Apple Valley Munic ip al Code
is he reby amended to read as follows :

"5. T h e property owner or desig nated on -site manager, that is not on
parole / probation , mu  s t li ve on the site of the Grou p H ome. The name and a copy of legal
id e n tificat ion of the property owner/on- site manager sha ll be provided to the T ow n of 
App le Va lle y w ith t he business lic e n se."

N . Section 9.29 . 170 of the Apple Valley Municipal Code is hereby deleted in
its entirety .

0 . Subdivision B of Section 9 .29 . 180 of the Apple Valley Municipa l Code is
hereby amended to remove the definition of "sex offender ."

P . Subdivision C.2. of Section 9 .29 . 180 of the Apple Valley Municipal Code
is hereby amended to read as follows :

"2. Group Homes of two (2) or more individuals on probation are
prohibited. "

Q . Subdivision C . 3. of Section 9 .29 . 180 of the Apple Valley Municipal Code
is hereby amended to read as follows :

"3. Reserved ."

R. Subdivision F .5 . of Section 9 .29 .180 of the Apple Valley Municipal Code
is hereby amended to read as follows :

"5. The propert  y owner or de s ignated on-site manager, that is not on
parole/ probation, must live on the s ite of the Transitional Housing Facility or Supportive 
Hou si ng Faci li ty. The name and a copy of legal identificati on of the property owner/ on ­ 
site manager s hall be provided t o the Town of App le Valley with the business license."

SECTION 3. CEQA. The Town Council finds that this Ordinance is not subject
to the California Environmental Quality Act ("CEQA") pursuant to CEQA Guidelines 
Sections 15060(c)(3) because this activity is not a project as defined by Section 15378 
of the CEQA Guidelines , Ca lifornia Code of Regulations , T itle 14 , Chapter 3 , 
15060(c)(3) (the activities are not " projects " as defined in Secti on 15378) of t he CEQA



Guidelines , California Code of Regulations , Title 14 , Chapter 3 , because they have no 
potent ial for resulting in physical change to the environment , d i rectly or indirectly and 
pursuant to CEQA Gu idel ines Section 15061 (b) (3) of the CEQA Gu idelines , California 
Code of Regulations , Title 14 , Chapter 3 , because it can be seen with certainty that it 
will not have a s ignificant effect or physical change to the environment. The Town 
Council , therefore , directs that a Notice of Exemption be filed w ith the County Clerk of 
the County of San Bernardino in accordance with CEQA Guidelines.

SECTION 4. Severability. If any section , subsection, subdivision , sentence ,
clause , phrase , or portion of this Ordinance for any reason is held to be invalid or 
unconstitutional by the decision of any court of competent jurisdiction , such decision 
shall not affect the validity of the remaining portions of this Code . The Town Council
hereby declares that it would have adopted this Ordinance , and each section ,
subsection , subdivision , sentence , clause , ph rase , or port ion thereof, ir respect ive of the
fact that any one or more sections , subsections , subdivisions , sentences , clauses , 
phrases , or portions thereof be declared invalid or unconst  itutional.

SECTION 5. Publication. The Town Clerk shall certify as to the adoption of
these amendments and shall cause it to be published with in fifteen (15 ) days of the 
adoption and shall post a certified copy of this Ordinance , including the vote for and 
aga inst the same , in the Office of the Town Clerk , in accordance with California 
Government Code Section 36933 .

APPROVED and ADOPTED by the Town Council and signed by the Mayor and
attested to by the Town Clerk this 27th day of Septembe r, 2016 .
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STATE OF CALIFORNIA

COUNTY OF SAN BERNARDINO

TOWN OF APPLE VALLEY

I, LA VONDA M-PEARSON , TOWN CLERK of the Town of Apple Valley ,

California , hereby certify that the foregoing Ordinance No . 488 was duly

introduced on September 13 , 2016 and adopted at the Town Council regular

meeting on September 27 , 2016 , by the following vote :

AYES : Council Members Bishop , Cusack , Emick , Mayor Stanton .

NOES : None .

ABSENT: Mayor Pro Tern Nassif.

ABSTAIN : None .

IN WITNESS WHEREOF , I have hereunto set my hand and affixed the

official seal of the Town of Apple Valley , California, this 28th day of September ,

2016 .

by :

LA VONDA M-PEARSON , CMC 
TOWN CLERK

Yvonne Rivera, Deputy

(SEAL)



STATE OF CALIFORNIA

COUNTY OF SAN B ERNARDINO

TOWN OF APPLE VALLEY

I, La Vonda M-Pearso  n , Town C lerk of the Town of Apple Valley , Califo rn ia, do hereb y

certify t hat the attached Ordina nc  e No. 488 was a d opted on Septembe r 27 , 20 16 by t he T ow n

Co uncil of the Town of App le Valley and has been published in a n ewspaper of genera l

c ircu lation , publi s hed and c ir  c ul ated in the Tow  n in a manner permitted under Section 36933 of

the Govern m e n t Co  d e.

IN WITNESS WHEREOF, I have h e reunt  o set my han d and affixed the officia l seal of

the Town of App le Va ll ey , Ca li fo rni a, thi s 28 th day of Sep tember, 20 16 .

LA VONDA M - PEARSON, CMC 
TOWN C L ERK

Yvonne Rivera , Deputy

(SEAL)


