
O RDI NANCE: #O - 20- 018

AN O RDI NANCE T O AMEND AND REENACT  SECT IO N  27- 5 O F T HE CO DE O F T HE CIT Y O F 
LYNCHBURG ,  1981, T HE AMEN DED SECT I O N RELAT I NG TO T HE  POSSESSI O N TO TOBACCO 
PRO DUCT S, NI COTINE VAPO R PRO DUCT S, AND ALT ERNATIVE NI COT I NE VAPO R PRO DUCT S BY 
PERSO NS UNDER 21 YEARS O F AG E .

BE IT  O RDAI NED BY THE CO UNCI L O F T HE CIT Y O F LYNCHBURG :

1. T hat  Sect ion  27- 5 of the Code of t he Cit y of  Lync hburg , 1981, be and t he sam e is  her eby amended and 
r eenact ed as f ollows:

Sec.  27- 5. –  Prohi bit i ng t he purchase,  possessi on or sal e of t obacco product s, by mi nors  nicot i ne 

vapor  product s, and al ternat i ve ni cot i ne products  by a person under 21 years  of  age.

( a )  N o  p er s o n  sh a l l  se l l  t o,  d is t r i b ut e  t o ,  p ur c ha se  f o r  or  k n o wi n g  p erm i t  t h e  p ur ch a s e  b y  an y  p er so n  l e ss 
t h a n  21 year s of  ag e, k nowing  or having r eason to believe t hat  such per son is less t han 21 year s  of ag e, any 
t obacco pr oduct , nicotine vapor  product , or  alt er native nicotine pr oduct .  1 8  ye a r s  of  ag e,  k n o wi n g  or  h a vi n g 
r e a so n  t o  b e l i e ve  t h at  s uc h  pe r s o n  i s  l es s  t h a n  18  ye a r s  of  ag e,  a n y  t o b ac c o  p r o d u ct ,  i nc l u d i ng  bu t  n ot 
l i m i t e d t o  c ig ar et t es  a n d c i g ar s.  N o  t o b a cc o  p r odu c t  m a y  b e  s o l d f r o m  a  ve n d i ng  m ac h i n e  ( i)  e xc ep t  i n

c o m p l i a nc e  wi t h  su b s ec t i o n  ( e )  a nd  ( i i )  u n l e ss  n ot i c e  i s  p o st e d  o n t h e m ac h i n e  i n  a  c on s p i c uo u s  m a n ne r  a n d 
p l a c e  i nd i c at i ng  t h at  t h e p u r ch a s e  or  p o s se s s i o n of  t ob a c co  p r od u ct s  b y  m i n or s  i s  u n l a wf u l .

T obacco product s,  nicot ine vapor  product s,  and alt ernat ive nicotine pr oduct s m ay be sold f rom a  vending 
m achine only if  t he m achine is  ( i) post ed wit h a  not ice,  in a conspicuous manner  and place, indicating t hat t he 
pur chase or  possession of  t obacco product s  by persons  under  21 year s  of ag e is unlawf ul and ( ii)  locat ed in a 
place t hat is  not  open t o t he g ener al public  and is not g ener ally accessible t o per sons  under 21 years  of  ag e. 
An est ablishment t hat prohibit s  t he presence of  persons  under  21 year s  of ag e unless accom panied by a 
per son 21 year s  of  ag e or  older is  not  open t o t he g ener al public.

( b )  N o  p er so n  l es s  t h a n  21 year s  of  ag e shall attempt t o pur chase, pur chase,  or  possess any t obacco 
product,  nicot ine vapor  pr oduct,  or  alt er nat ive nicotine pr oduct . T he provisions  of  t his  subsection shall not  be 
applicable t o t he possession of  t obacco product s, nicotine vapor  pr oduct s, or alt ernat ive nicotine products  by 
a per son less t han 21 year s  of  ag e m ak ing a  delivery of  t obacco product s, nicotine vapor  product s, or 
alt ernat ive nicotine pr oducts  in pur suance of  his employm ent . T his  subsect ion shall  not apply t o purchase, 
att em pt t o purchase, or possession by a law- enf orcement of f icer or his  ag ent  when t he same is  necessar y in 
t he perf or m ance of  his  duties.  1 8  ye a r s  of  ag e  s ha l l  p u r c h a se  o r  p os s e ss  a n y  t o ba c c o  pr o du ct  i nc l u d i ng  bu t 
n o t  l i m it e d  t o  c ig a r e t t e s  o r  c ig ar s.  T h e  p r o vi s i o n s  of  t h i s  s ub s e ct i o n  sh a l l  n o t  b e  a p p l i c ab l e  t o t h e 
p o s s es s i o n  of  t o ba c c o  pr o d uc t s  b y  a  pe r s o n  l e s s  t h a n  1 8  ye a r s  of  ag e m ak i ng  a  de l i ve r y  of  t o b acc o 
p r o d uc t s  i n  p ur su i t  of  h i s  em p l o ym e nt.

( c)  N o  pe r so n  shall sell a t obacco product,  nicot ine vapor  product,  or  alt ernat ive nicotine pr oduct t o any 
indi vidual  who does not dem onstr ate,  by pr oducing a dr iver' s  license or  sim ilar  photo ident if icat ion issued by a 
g overnm ent  ag ency,  t hat t he individua l is  at  least 21 year s  of  ag e.  S uch identif ication is not r eq uir ed f r om an 
indi vidual  whom  t he per son has r eason t o believe  is  at least 21 year s of  age or who t he per son k nows  is  at 
least  21 year s of  ag e. Proof  t hat t he per son dem anded,  was shown,  and r easonably r elied upon a phot o 
ident if icat ion st ating t hat t he individual  was at  least  21 year s  of  ag e shall be a  def ense t o any act ion br oug ht 
under t his  subsect ion. I n det erm ining whet her  a person  had r eason t o believe an  individual is  at  least  21 year s 
of  ag e, t he t r ier of f act may consid er,  but  is not lim it ed t o, proof of  t he g eneral appearance, f acial 
char acter ist ics,  behavior, and m anner of  t he indivi dual.  s e l l  or  d is t r i b ut e  a  t o b a c c o  pr o d uc t  t o  a n y  i nd i vi d u a l 
wh o  d o e s  n ot  d em o n st r at e  b y  pr o d u c i ng  a  dr i ve r ' s  l i c e ns e  o r  s im i l a r  p ho t o  i d e nt if ic a t i on  i ss u e d  b y  a 
g o ver n m e nt  ag e n c y,  t h at  t h e  i n d i vi d u a l  i s  at  l e a st  1 8  ye a r s  of  ag e.  S u c h  id e n t if i c at i o n  i s  n o t  r eq u ir e d  f r o m  a n 
i n d i vi d u a l  wh o m  t h e  p ers o n  h a s  r e a s o n t o  b e l i e ve  i s  at  l e as t  18  ye ar s  of  a g e  or  wh o m  t he  p e r s o n k n o ws  is  at 
l e a s t  1 8  ye a r s  of  ag e.  T h i s  su b s ec t i o n  sh a l l  n ot  a p p l y  t o m a i l  or d er  s a l es.



T his subsection shall not apply t o m ail order or Internet sales, provided t hat t he per son of f er ing t he tobacco 
product,  nicot ine vapor  pr oduct,  or  alt er nat ive nicotine pr oduct f or  sale t hroug h m ail or der or t he I nt ernet ( i) 
prior t o t he sale of  t he t obacco pr oduct,  nicot ine vapor  pr oduct,  or  alt ernat ive nicotine pr oduct verif ies t hat t he 
pur chaser is  at  least  21 year s  of  ag e t hr oug h a com m er cially ava ilable dat abase t hat  is r eg ularly used by 
businesses or g overnm ental ent it ies f or t he pur pose of  ag e and identity verif ication and ( ii) uses  a m ethod of 
m ailing , shipping,  or  delivery t hat  r eq uir es t he signatur e of  a per son at least  21 year s  of  ag e bef or e t he t obacco 
product,  nicot ine vapor  pr oduct,  or  alt er nat ive nicotine pr oduct  will be r eleased t o t he purchaser.

( d) The pr ovisions  of  subsections ( b)  and ( c) shall not apply t o t he sale, g iving , or f ur nishing of  any tobacco 
product,  nicot ine vapor  pr oduct,  or  alt er nat ive nicotine pr oduct t o any act ive dut y m ilit ary per sonnel who are  18 
year s  of  ag e or older.  An identif ication card issued by t he Ar m ed Forces of t he Unit ed St at es shall be accepted 
as pr oof  of  ag e f or t his  purpose.

( d e)  A  vi o l a t i o n  of  s u b sec t i o n ( a ) ,  ( b ) ,  o r  ( c)  b y  an  i n d i vi d u a l  or  b y  a  s e p ar at e  r et a i l  e st a b l i s hm e nt  t hat 
invo lves a  nicotine vapor  product , alt ernative nicotine pr oduct , or t obacco product other t han a bidi  is 
punishable by a c ivil pen alt y in t he am ount of  $1 00 f or  a f ir st  violation,  a civi l penalt y in t he am ount of  $2 00 f or 
a second violation,  and a civil penalt y in t he amount  of  $ 500 f or  a t hird or  subseq uent  violation.  sh a ll  b e 
p u n i s h a b l e  b y  a  c i vi l  p e na l t y  n ot  t o  e xc e e d  $ 50 . 00  f o r  a f ir st  vi o l a t i o n  a n d a  c i vi l  p e n a lt y  n ot  t o  e xce e d
$ 1 0 0 . 0 0  f or  a  s e co n d  vi o l a t i o n.  Ho we ve r ,  a t h i r d  or  s u b s eq u e nt  vi o l a t i o n  of  s u bs e ct i o n  ( a)  s h a l l  be 
p u n i s h a b l e  b y  a  c i vi l  p e na l t y  n ot  t o  e xc e e d  $ 25 0.0 0 .  A  t h ir d  o r  s u b s eq u e nt  vi o l a t i on  of  s u bs e ct i o n ( b )  sh a l l  b e 
p u n i s h a b l e  b y  a  c i vi l  p e na l t y  n ot  t o  e xc e e d  $ 10 0.0 0  a nd  t h e j u dg e  i n  h i s  di s c r et i o n m a y  e nt er  a n  or d er
p u r su a nt  t o  s ub d i vi s i o n  9  of  Se ct i o n  1 6. 2 - 2 7 8. 8 of  t he  C od e  of  V ir g i n i a .

A  vi o l a t i o n  of  su b s ec t i on  ( a )  or  ( c)  b y  a n  i n d i vi d u a l  o r  b y  a  s e p ar at e  r et a i l  e st a b l i s hm en t  t hat invol ves a 
nicotine vapor  product,  alt ernat ive nicotine pr oduct , or t obacco pr oduct other t han a bidi  is  punishable by a civil 
penalt y in t he am ount of $500 f or  a f ir st violation,  a civil penalt y in t he amount  of  $1, 000 f or a second violation, 
and a  civil penalt y in t he amount of  $2, 500 f o r a thir d or subseq uent  violation. W here a def endant retail 
establishment of f ers  pr oof  t hat it  has t r ained it s  em ployees  concerning t he r eq uir em ents  of t his  sect ion, t he 
cour t shall suspend all of  t he penalt ies imposed hereunder.  However,  whe r e t he cour t f inds t hat  a retail 
establishment has f ailed t o so tr ain its employees,  t he court m ay im pose a civi l penalt y not  t o exceed $1, 000 in 
lieu of  any penalt ies imposed her eunder  f or a violation of  subsect ion ( a)  or ( c)  involving  a nicotine vapor 
product,  alt er nat ive nicotine pr oduct , or t obacco product  ot her t han a bidi.

A violation of  subsect ion ( b)  is punishable by a civil penalt y not  t o exceed $100 f or  a f ir st violation and a  civil 
penalt y not t o exceed $250 f or  a second or subseq uent  violation.  A cour t m ay,  as an alt er nat ive t o t he civil 
penalt y,  and upon m ot ion of  t he def endant , prescr ibe t he perf orm ance of up t o 20 hour s  of comm unit y service 
f or a f ir st violation of  subsection B  and up t o 40 hour s  of  comm unit y service f or  a second or subsequent 
vio lation.  If t he def endant f ails  or r ef uses t o complete t he comm unit y service as  pr escr ibed, t he court m ay 
im pose t he civil penalt y.  Upon a  violation of  subsection ( b) , t he j udg e m ay ent er  a delinq uency  order  pur suant 
t o subdivision A 9 of  Sect ion  16. 1- 278.8 of  the Virg inia Code.

T he  c om m o n we a l t h ' s  a t t o r n e y  m a y  br i ng  a n  a ct io n  t o  r ec o ve r  t h e  c i vi l  p en a l t y,  wh i c h  s h a l l  b e  p a id  i nt o  t h e 
c i t y  t r ea s ur y.  An y  l a w  e nf or c em e nt  of f i c er  m a y  i ss u e  a  s um m o n s  f o r  a  vi o l a t i o n  of  su b s ec t i o n ( a) ,  ( b ) ,  or  ( c)

( ef )  ( 1 )  C ig ar et t e s  s h a l l o n l y  b e  s o l d  i n  se a l e d  pa ck ag es  p r o vi d e d  b y  t h e  m a n uf a ct ur er ,  wi t h  t h e r e q u i r e d 
h e a l t h  wa r n i ng .  T h e  p r op r i e t o r  of  e ve r y  r e t a i l  e st a b l i s h m en t  wh i c h  off er s  f or  s a l e  a n y  t o b a cc o  p r od u c t , 
nicotine vapor  product,  or  alt er nat ive nicotine pr oduct  i nc l u d i ng  b ut  n ot  l im i t ed  t o  c ig ar ett e s  a n d  ci g ar s,  s h a l l 
p o s t  i n  a  c o ns p i c u ou s  m a n n e r  a nd  p l ac e  a  s ig n o r  s ig n s  i n d i c at i ng  t h at  t h e  sa l e  of  t o b a cc o  p r o du c t s  t o  a n y 
p e r so n  u n d er  2 1 1 8  ye a r s  of  ag e  i s  p r o h i b i t ed  b y  l a w.  A  vi o l a t i o n  of  t h i s  su b s e ct i o n  s h a l l  b e  p u n i sh a b l e  b y  a 
c i vi l  p e n a l t y  n ot  t o  e xc e ed  $ 1 00  $5 0. 0 0 .  N o f i l i ng  f e e  or  ot he r  f e e  o r  co st  sh a l l  b e  c h arg ed  t o t h e  c i t y  wh e n 
i n s t i t u t i ng  an  ac t i on  u n de r  t h is  s u b s ec t i on .

( 2 )  N o  p er so n  s h a l l  o p era t e  a  ve n d i ng  m ac h i n e wh i c h  d i s p e n se s  t ob a c co  pr o d uc t s  un l e s s  s uc h a 
m a c h i ne  i s  l o ca t e d  i n:

( i )  A  p l a c e t h at  i s  n ot  o pe n  t o  t h e  g e n er a l  p u b l i c  a n d  i s  n ot  g e ne r a l l y  a cce s s i b l e  t o m i n or s;  o r
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( i i )  A  p l ac e  t h a t  i s  o p en  t o  t h e g e n er a l  p u b l i c.  S uc h  a  ve n d i ng  m a c h i n e  sh a l l  b e  i n s i d e t h e 
e s t ab l i s h m e nt  an d  u n l e ss  t h e  ve n d i ng  m ac h i n e  is  at  l e a st  t en  f e et  f r om  an y  p u b l i c  e n t r a nc e  t o  t h e 
e s t ab l i s h m e nt ,  or  t h e s a le  of  a  t ok e n  i s  r eq u i r e d t o  o p er at e  s uc h  a  m ac h i ne ,  i t  s h a l l  b e  p l a c ed  wi t h in 
t h e  n orm a l  un o b st r u ct e d  l i n e  of  s ig ht  of  t h e  pr o pri e t o r  or  h i s  em p l o ye e s.

( 3 )  A  vi o l a t i o n  of  t h i s  s ub s e ct i o n  s h a l l  b e  p u n i s ha b l e  b y  a  c i vi l  p e na l t y  n ot  t o  e xc e e d  $ 10 0 . 0 0.  N o 
f i l i ng  f e e  or  o t he r  f e e  or  c o st  s h a l l  be  c h arg e d t o  t h e  c it y  wh e n  i n st i t ut i ng  a n  a c t i o n  u nd e r  t h i s 
s u b s ec t i o n.

( f g )  N ot h i ng  i n  t h i s  se ct i o n  sh a l l  b e  co n st r u e d  t o  c r e at e  a  pr i va t e  c a u se  of  a ct i o n .

( h)  As  used in t his sect ion:

" Alt ernat ive nicotine pr oduct" m eans  any noncombust ible pr oduct  containing nicotine t hat is  intended f or 
hum an consumpt ion, wh ether chewed,  absorbed, dissolved,  or  ing est ed by any other m eans. " Alt er nat ive 
nicotine pr oduct " does not  include any nicotine vapor  pr oduct, t obacco product, or product r eg ulated as a drug 
or  device by t he U. S. Food and Drug Administr ation ( FDA) under Chapter V ( 21 U. S. C. Sect ion  351 et seq .)  of 
t he Feder al Food, Dr ug, and Cosm et ic  Act .

" Bidi"  m eans a product  cont aining t obacco t hat  is wr apped in t embur ni leaf  ( diospyr os m elanoxylon)  or t endu 
leaf  ( diospyr os exculpra),  or  any other  pr oduct t hat  is  of f er ed t o,  or  pur chased by,  consum ers  as a bidi or 
beedie.

" Nicotine vapor  product" m eans any noncom bust ible pr oduct cont aining nicotine t hat employs  a heating 
element , power  source, electr onic  circuit , or other  electr onic, chem ical,  or m ech anical m eans, r eg ar dless of 
shape or size,  t hat can be used t o pr oduce vapor f r om  nicot ine in a solution or other f orm . " Nicotine vapor 
product"  includes any elect r onic cig ar ett e, electr onic  cig ar , electr onic  cig arillo,  electr onic  pipe, or sim ilar 
product or device and any cart r idg e or other  cont ainer  of  nicotine in a solution or other f orm t hat is  int ended t o
be used wit h or in an electr onic cig ar ett e, electr onic  cig ar , electr onic  cig arillo,  electr onic  pipe, or sim ilar  product 
or  device. " Nicotine vapor  product"  does not  include any product r eg ulated by t he  FDA under Chapter  V ( 21
U. S. C. Section  351 et seq.) of  t he Feder al Food, Dr ug,  and Cosm etic Act .

" T obacco pr oduct " m eans  any product m ade of t obacco and includes cig arett es,  cig ar s, sm ok eless t obacco, 
pipe t obacco,  bidis, and wr apping s. "T obacco product " does not include any nicotine vapor  product , alt ernat ive 
nicotine pr oduct , or product t hat is r eg ulated  by the  FDA under Chapter  V ( 21 U. S. C.  Sect ion  351 et  seq.) of 
t he Feder al Food, Dr ug, and Cosm et ic  A ct .

"W rapping s"  includes paper s m ade or sold f or  covering  or r olling t obacco or  ot her m at erials f or smok ing  in a 
m anner sim ilar t o a cig arett e or cig ar .

2.  That this ordinance shall become  effective upon its  adoption.

Adopted:  June 23, 2020

Cert if ied:                                                     Clerk  of  Council




