- _ QCo RE CTIVED P_,T
RULE NO.: R161-19.08 : JUNE 1S 303

NOTICE OF RULE ADOPTION ADOPTION DATE: lune 4, 2019

By: Mr. Robert ). Shillar; Director
City of Austin Transportation Department

The Director of the City of Austin Transportation Department has adopted the following rule.
Notice of the proposed rule was posted on April 5, 2019. Public Comment on the proposed rule

~ was solicited in the April 5, 2019 notice. This notice is issued under Chapter 1-2 of the City Code.
The adoption of a rule may be appealed to the City Manager in accordance with Section 1-2-10 of
the City Code, as explained below.

A copy of the complete text of the adopted rule is available for public inspection and copying at
the following locations. Hardcopies may be purchased at the locations at a cost of ten cents per

page:

Austin Transportatnon Department, 901 S. Mopac Expressway, Building 5 Smte 300,
-Austin, Texas; and

"Office of the City Clerk, Iocafed at 301 w. 2™ Strée# Austin Texas, 78701
EFFFECTIVE DATE OF THE ADOPTED RULE
The rule adorpted by this notice is effectiye oh June 4, 2019.
~ TEXT Of THE ADOPTED RULE
The adqpted rule contains the following changes from the proﬁosea rule:
" 1. In order to recognize construction timeline constraints, sgction 12.4.1 (1) {8) (d) is deleted.
. 2. Inorder to further clarify the meaning of interference, section 12.2.21 is.amended.
SUMMARY OF COMMENTS

Comments were received from Lizzy Schneider (ExteNet), Bob Digneo (AT&T), Amandus Derr
(Crown Castle), Dylan.Fuge {T-Mobile), and Danielle Agee (Verizon).

The comments received by the department were those from network providers deploying small
cell facilities in the City. Several comments were on matters that are not proposed for adoption;
beyond the scope of the proposed rule. The department has taken note of those comments and
will consider those points in its right of way management decisions but will not respond to them
here as they are beyond the scope of the proposed rule. Several comments were not suggesting
changes but instead admonished the City regarding limitations in state and federal law. A few
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comments asked for clarification and a few more asked for changes to accommodate the business
needs of small cell network providers intent on installing nodes and associated towers and
equipment in City rights-of-way, attached to City infrastructure,

In response to those comments admonishing the City to adhere to state and federal law, the
departr'nenti responds that it is compliant with state and federal law. The City has worked
diligently to ensure that there is an even playing field for network providers given the obligation
to develop policies and procedures consistent with the new law in Chapter 284 of the Texas Local
Government Code as well as regulations of the Federal Communications Commission
administering aspects of the Federal Telecommunications Act. The City’s permitting program for
small cell network facilities is competitively neutral and non-discriminatory, applicable to all small
cell network providers. The rules being adopted are amendments to Section 12 of the
Transportation Criteria Manual that were developed to clarify the existing rules and facilitate
permitting of network nodes and faulltles in response to prior request from the affected network
providers.

JUSTIFICATION FOR ADOPTION OF RULE

This rule is being adopted to clarify and further define standards and design requirements in
compliance with state law regarding placement of wireless network nodes in City right of way.
This rule amends the Chapter 12 of the City’s Transportation Criteria Manual which serves as the
.regulations and Design Manual for network nodes in public rights of way. This rule amends
Chapter 12 as follows:

* Section 12.1 - This amendment deletes obsolete language referencing an expired pilot

project. '

~* Section 12.2.3 - This amendment increases the maximum allowed height of an antenna

and makes a grammatical correction. :

* Section 12.2.8 — This amendment adds language clarifying the responsibilities of a

wireless network provider. :

* Section 12.2.13 — This amendment clarifies language regarding responsibilities of a

wireless network provider for facility relocation.

* Section 12.2.21 — This amendment adds language to clarify that wweless network

providers have a responsibility to reimburse for certain City costs and defines

‘interference.’ '

» Section 12.2.22 - This amendment clarifies language regardlng electrical disconnects

and meters for wireless network nodes.

* Section 12.4.1 — This amendment makes a grammatical correction and deletes language

requiring appllcatlons to identify work areas that impact traffic flow.

* Section 12.4.2 — This amendment deletes language referring to submitting an electrical
. service planning application. : :

* Section 12.4.3 — This amendment clarifies language regarding notice of inspections.

* Section 12.7 — This amendment adds Project Connect, mobility corridors and Municipal

parks to the list of Design Districts.



* Section 12.7.1 — This amendment clarifies the site permitting prlorltlzatlon and Clty-W|de
default design.standards. : >

s Section 12.7.2 — This amendment clarifies design standards applicable to several named
specific design districts and adds design standards specific to municipal parks»

» Section 12.7.3 — This amendment clarifies design standards applicable to Historic
Districts. : :

* Section 12.7.4 — ThIS amendment clarifies desngn standards apphcable to Historic
Landmarks. :

AUTHORITY FOR'ADOPTION OF RULE

The authority and procedure for adoption of a rule to assist inthe implementation,
‘administration, or enforcement of a provision of the City Code is provuded in Chapter 1- 2 of the
Clty Code.

APPEAL OF ADOPTED RULE TO CITY MANAGER

A person may appeal the adbption of a rule to the City Ma.nager. AN APPEAL MUST BE FILED
~ WITH THE CITY CLERK NOT LATER THAN THE 30TH DAY AFTER THE DATE THIS NOTICE OF RULE

ADOPTION IS POSTED. THE POSTING DATE IS NOTED ON THE FIRST PAGE OF THIS NOTICE. If the . ~

30t day is a Saturday, Sunday, or official city holiday, an appeal may be filed on the next day
which is not a Saturday, Sunday, or official city holiday.

An adopted rule may be appealed by filing a written statement with the city clerk. A person who
appeals a rule must {1) provide the person's name, mailing address, and telephone number; (2)
‘identify the rule being appealed and (3) include a statement of specific reasons why the rule
should be modified or withdrawn.

Notice that an appeal was filed will be posted by the city clerk. A copy of the appeal will be
provided to the City Council. An adopted rule will not be enforced pending the City Manager's
decision. The City Ménager may affirm, modify, or withdraw an adopted rule. If the City Manager
does not act on an appeal on or before the 60™ day after the date the notice of rule adoption is
posted, the rule is withdrawn. Notice of the City Manager's decision on an appeal will be posted
by the city clerk and provided to the City Council. '

On or before the 16t day after the city clerk posts notice of the Clty Manager s deusuon the City
Manager may reconsider the decision on an appeal. Not later than the 31 day after giving
_ written notice of an intendent to reconsider, the City Manager shall make a decision.

- CERTIFICATION BY THE CITY AﬁORNEY , |

By signing this Notice of Rule Adoption R161-19.08, the City Attorney certifies that the proposed
rule has been reviewed by the Clty Attorney and is a valid exercise of the Director’s admlnlstratlve.
authority. ' '



REVIEWED AND APPROVED:

Robert J. Spilla j
City of Austin

irector

s/b:% Date: é/’/'j//ﬂ/@}cf

Anne L. Morgan | : . I
City Attorney



~ TEXT OF ADOPTED RULE -
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12.1 - Purpose

This section 12 (“this Rule") is adopted to administer those parts of Article 2 of Chapter 14-11 (Use of
Right-of-Way for Construction, Excavation, Facility Installation, or Temporary Use) of the Austin City Code
exercising the City's authority to manage and regulate the private use of City public right-of-way by smaill
cell wireless network providers as that use is granted by Chapter 284 of the Texas Local Government
Code.

This Rule sets forth process, terms, and conditions for requesting and permitting the use of City public
right-of-way and City-owned traffic signal poles in City -public right-of-way by network providers for
network nodes, nede support pales, and transport facilities. The parts of this Rule related to attachments
to traffic poles administers those parts of Chapter 15-7 (Use of City-Owned Utility Infrastructure) of the
-City Code goveming attachments to traffic poles.

This Rule also sets forth design parameters, limits, and standards that include aesthetic and concealment
. requirements for network nodes, node support poles, and transport facilities intended to be placed in City
_ right-of-way under Chapter 284 of the Texas Local Government Code whether a facility is subject to City
. permitting or exempt by state law.

Unless otherwise determined by the director in writing, the terms of this Rule and all design parameters,
limits, or standards set out in this Rule for network nodes, node support poles, and transport facilities,
comprise the City's design manual for the purposes of Section 284.108 of the Texas Local Government
Code. Unless otherwise apparent by the context and common meaning of a term, the terms used in this
Rule have the meanings attributed to them by Section 284.002 of the Texas Local Government Code as
those terms may be construed and further described by applicable Austin City Code.

In addition to complying with Cityf of Austin City Code, in particular Chapters 14-11 and 15-7, a network
provider as that term is defined by Section 284.002 of the Texas Local Government Code, must comply
with the provisions in th|s Rule.




Adopted Rule Text Page 2 of 20

12.2.3 - Size Limitations of Equipment

A.

Unless otherwiee specified in this Rule, a network node instalied on any. pole within the public
right-of-way must conform to the following:.

1.

5,

Each antenna that does not have exposed elements and is attached to an existing
structure or pole:

a. Must be located inside an enclosure of not more than six cubic feet in volume;
b. May not exceed a height of ten [three] feet above the existing structure or pole; and

c.. May not protrude from the outer circumference of the existing structure ar pole by
.more than two feet;

If an antenna has exposed elements and is attached to an existing structure or pole, the
antenna and all of the antenna's exposed elements: .

a. Mustfit within an imaginary enclosure of not more than six cubic feet;
b. May not exceed a height of ten [three] feet above the existing structure or pole; and

c. May not protrude from the outer circumference of the existihg structure or pole by
more than two feet; '

The cumulative size-of other wireless equipment associated with the network node
altached to an existing structure or pole may not:
y
b. Protrude from the outer [other] circumference of the existing structure or pole by more
than two feet;

- a. Be more than 28 cubic feet in volume; or .

Ground-based enclosures, separate from the pole, may not be higher than three feet six
inches from grade, wider than three feet six inches, or deeper than three feet six inches;
and

' Pole-mounted enclosures may not be taller than five feet.

The following types of associated ancillary equipment are not included in the calculation of
equipment volume under subsection A; :

No gk wN 2

Electric meters: |

Concealment elements; ‘
Telecoﬁmunicatione demarcation boxes;
Grounding equipment;

Power transfer switches;

Cut-off switches; and

Vertical cable runs for the connection of power and other services.

Equipment attached to node support poles may not protrude from the outer edge of the node
support pole by more than two feet.

Equipment attached to a utility pole must be installed in accordance with the National Electrical
Safety Code, subject to applicable codes, and the utility pole owner's construction staridards.
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12.2.8% Repair

A network provider will promptly repair any damage to City property from the network provider's
installation, placement, attachment, repair, modification, removal, operation, use, or relocation of a
network node promptly and repair and return such property to its original condition.. The City may opt to
" perform the repair and charge it to the network provider if the network provider fails to perform the repair if
the unrepaired condition creates an imminent danger to the public. If instaliing a network node or
associated equipment requires removal and reattachment of a traffic sign, any other sign or other City
equipment on a pole owned or operated by the City, the network provider will coordinate with appropriate
City personnel to remove, move -and reattach the sign.
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12.2.13 --Removal or Relocation by Network Provider

LA

If the network provider proposes to remove or relocate [Femeves-orrelocates] a network nodé
[etits-own-diseretian], it shall notify the director in writing not less than 10 business days prior to

~removal or relocation. The network provider shall obtain all permits required. for relocation or

removal of its network node prior to relocation or removal.

A network provider's remaval or relocation does not entitle the network provider to fee or rate
refunds  for network nodes that have been removed or relocated.
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12.2..21 - Installation

A.

C.

Installation of network nodes will be done in a good and workmanlike manner and in
accordance with the requirements established by the director in compliance with all appllcable
laws, ordinances, codes, standards, criteria, rules and regulations.

Installation of a network node or network node support pole shall not interfere with the operation
of City infrastructure unless.approved by the City for a specific time and location. Interference
with traffic signal operations may require the presence of City employees, for which the network
provider will reimburse the City. Interference includes physically moving, altering. or
shutting off a component of the traffic signal system.

Installation or maintenance activities shall not |mpede traﬂ‘lc unless authonzed by a permit.
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12.2.22 - Electrical Supplyj

A

A network provider shall be responsible for obtaining any required electrical power service to
the network node. The City will not be liable to the network provider for any stoppages or
shortages of electrical power furnished to the network node, including without limitation,
stoppages or shortages caused by any act, omission, or requirement of the City or the act or
omission of any other tenant or user of the structure. The network provider will not be entitled to
any abatement of any fee for any such stoppage or shortage of electrical power.

The network pravider shall be responsible, at the network provider's expense, for correcting any
discovered pre-existing non- conformlng conditions related to the provision of power for.a
network:node. _

If the network node ts to be installed on a different pole than the electric service is inStaIIed it is
the network provider's respon5|b|l|ty to install the necessary underground condmt and cabling to
provide power to the network node.

- Network provider shall install a _dewce or devices to disconnect network provider's network
node, such as a fused linkage, cut-off switch or similar mechanism that is capable of
disconnecting and de-energizing [de-energize] network provider's network nodes so that the
City personnel performing maintenance may quickly and safely shut down the network node in
order to prevent exposure to danqerous condntlons f

; generated by the network
node The disconnect devnce must be clear]y |dent|f|ed and easny accessed, and the operation
of the cut-off switch must be obvious and intuitive. The City will instruct its maintenance
personnel to use the disconnect device to de-activate the network node while performing work

. in proximity to the network node.

. Network provider electric meter may not be mstalled ona trafﬂc pole unless the dlrector

determines that |

su#aee—fer—thwneter—plaeement—and] the meter's placement is consustent w;th the appllcable

design standards.

A
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12.4.1 - Eligibility and Application

A

Network providers may request to collocate netwaork nodes on- traffic poles provided that
network nodes or associated equipment may only be installed and enclosed in the manner
according to the allowed design, installation, and construction details for a traffic pole
collocation shown and -described in Exhibit A (Figures 1 through 7) incorporated into and
attached to this Rule. For traffic poles with street light fixtures mounted by a vertical extension to
the traffic pole, the director may allow an antennae to be mounted to the vertical extension
supporting the street light in a manner that dees not materially deviate from the construction
details for a traffic pole collocation shown and described in Exhibit A (Figures 1 through 7),
provided the overall height for the top of the antenna shroud is-not more than 35 feet above -
ground level. ;

To be eligible to [requesta] collocate a network node on a traffic pole, a network provider must
execute a Traffic Pole Attachment Agreement in the form attached and incorporated into this
Rule’as Exhibit B. No attachment may be placed on a traffic pole unless an application for the
attachment is submitted and approved by the director in accordance with Chapter 15-7 (Use of
City-Owned Utility Infrastructure) of the City Code.

In order to minimize structural impact to the traffic pole or negative visual impact to the
surrounding area, the director may deny an application for attaching to a traffic pole upon which
a network node has been attached or for which a complete application for attachment has been
approved or is pending approval. '

A network node or any associated equipment may not obstruct the visibility of a traffic control
device or sign. A network node or any associated equipment may not interfere in any way with

" the function or operation of a traffic control device or sign. Should traffic control devices or signs

be added, modified, or moved, a network provider shall relocate or remove its equipment after
receiving written notice.

Network providers shall comply with and observe all appllcable City, State, and federal historic
preservation Iaws and requirements. -

Unless approved by the director, a network node, including any shroud or moUnting structure,
shall be installed a minimum of 6" above the traffic mast arm infrastructure. The upper height
limit for an antenna placed atop a traffic pole is 35 feet above ground level.

Exposed equipment and shrouds shall match the existing pole color to the extent possible.

If the director determines that cable necessary to connect the components of a node located on
a traffic pole cannot be located internally within the traffic pole, externa!l cables and wires must
be enclosed in conduit. The maximum number and size of conduit that may be attached to a
traffic pole is two 1%" EMT conduit. External conduit attached to a traffic pole must match the
color of the existing pole. External canduit 'should be installed flush to the pcle and in an
unobtrusive manner as possible. If needed, the network provider may have a one foot radius
drip loop exposed Conduit shall be installed as to not conﬂlct with access to any trafflc signal
activities. ‘

An application to collocate cn a traffic pole must include information that the director determlnes_ :
is necessary to review and approve the application, including, but not limited to:

1. Acompleted application on a form approved by the director, for each Iocahon requested;

2. A map showing the intended location of the proposed network node and transport facilities-
" serving that network node in the public right-of-way, with distances from any historic
landmarks, ‘parks, schools, or residentially zoned property, if any. The map must also
include all existing utilities and surface features (including trees, street furniture, etc.) w1th|n

20 feet of the proposed node support pole location;

3. Representative drawings or pictures of the specific traffic pole location.
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Artistic renderings, drawings, cut sheets, or pictures showing the location with network
provider's equipment installed, including conduit, attachment method, and shroud;

Details on the attachiment method proposed for the City's approval. No penetration of the
traffic pole is allowed;

A photograph of the specific traffic pole to be attached to;

7. Pole load analysie in accordance with Section 12.4.2; and

Construction plan sheets (11 inches by 17 inches) at a scale of no smaller than 1 inch = 40
feet in plan view, and 1 inch = 6 feet in profile view, sealed by a professional engineer
licensed in the State of Texas that represents:

a. the specific location of the existing traffic pole;

b. location and method of proposed installation (trench, bore, existing conduit pull) of
proposed and existing transport facilities necessary to connect the network node to
the PSTN,;

c. horizontal ali'ghment of proposed or existing fiber or conduit in relation to the proposed-
-fiber assignment;

ed placement of network node and equipment on the traffic pole as well as any ground
equipment, cabinets, etc;

any and all existing utilities, both underground and overhead; and

&

the specific location of the existing trafﬁc'pole using latitude/longitude in decimal
degrees to the Gth ' decimal 7 point.

@
1~h
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12.4.2 - Traffic Pole Load Analysis

A

Each application for colfocation of a network node on a service pole shall include a load
analysis prepared by a Texas Registered Professional Engineer and must conform to the
Transportation Department's approved process and methodology

The load analysis shall take into account and allow space for aII attachments which are
currently constructed or planned for future construction,

The following information is required to be submitted:

1.

2
3.
4

8]
8[e].

Specific location with X, Y ooordinates énd Traffic Signal Pole ID; |

Picture of entire Traffic Signal Pole;

‘Traffic Signal Pole brand information (height and class);

Height .of each existing attachment present on the traffic pole and proposed helght of
wireless attachment;

Identification of each attachment present on the traffic pole;

Detailed drawings of the proposed wireless attachments ‘and physn:al specifications
(weight and dimensions);

Type, height, and size of all attachments present on the traffic pole; and

Ownership informafion on all attachments.
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Inspections

Authorized City employees may.inspect the collocation of network nodes on a traffic pole to
ensure compliance with all applicable laws. Such inspection may ‘oceur during or after
construction.

In the event of an emergency situation, the director may, but is not required to, notify a network
provider of an inspection. The City may take action necessary to resolve the emergency
situation and the director shall notlfy the network prowder as soon as practically posmble after
resolution is complete.

The director may perform visual inspections of any network nodes located in the public right-of-
way as the director deems appropriate without notice. If the inspection requires physical contact
with the network node, the director will [shall] provide advance written notice to the network

provider[-withinfive-business-days-of the-planned-inspection]. The network provider may have a

representative present during such inspection.
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12.7 - Design Standards

~ The intent of the design standards is to ensure that the installation of netwark nodes, node support poles,
and equipment cabinets is compatible with existing land use and urban design regulations.’

The design standards. in this section apply to the ir?stallation of network nodes, node support poles,
cabinets, and associated equipment within public right-of-way throughout the City unless more specific
design elements, concealment measures, or camouflage requirements are set out for a specific design or
historic district. A design district is an area within the City with- a zoning classification or other City Code
designation for which unique desngn and aesthetic standards- are applied uniformly. Desngn dlstncts
include, but are not limited to:

(1) the Central Business District (CBD)

(2) numerous Planned Unit Developments, Neighborhood Conservation Comblnlng Districts,
" Planned Development Agreements, Master Development Agreements, and small-area
.Regulating Plans; '

(3) the Waterfront Overlay District;

(4) neighborhoods subject to the Residential Design and Compat|b|llty Standards and/or adopted
neighborhood plans;

(5) numerous historically significant districts, such as the East 6th/Pecan Street Overlay. Castle
' Hill Historic District, and general Historic District and Historic Area Combining Districts;

(6) the University Neighborhood Overlay District;
(7) the Lake Austin Overlay District; , .
(8) the Traditional Neighborhood District; [and) A ) .

(9) Project Connect and mobilitv corridors:

(10Y Municipal parks; and

(11) [8)] commercial and multi-family development subject to standards codified as "Design
Standards ‘ and Mixed ‘ Use."
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12.7.1 - Design Standards City-Wide

A

Where design district or historic district boundaries overlap, the more restrictive of the standards
shall apply. Design standards, including concealment measures, .applicable to a specific design
district prevail over conflicting city-wide design standards.

Site Selection - It is the City's policy to preserve as open, as muchas possible, the surface and
air above the public right-of-way to keep sight-lines open for public safety and aesthetic

-purposes. Subject to design standards applicable to the specifi¢ design district, the City in its

sole discretion, will consider permit applications [Ie—aehm%—mat—end—pemuts—te—use—the—pubhe
right-of-way] for network nodes and node support poles [wﬁl—be—pnepmzed] in the following order

of prigrity:

1. Node support poles. Qutside the CBD, node sug' port poles must be separated by at Ieasf

250 feet. Within the CBD, node support poles may be placed only at street intersections
with a maximum of four node support poles per intersection — no more than one at each
corner. Node support poles may not obstruct a Dedestnan clear zone or confllct with

existing utilities. -

2. 1] Collocation [First-colocation]) on existing utility poles. The allowed design, installation,
and construction details, for utility pole ccllocation is shown and described in the Utilities
Criteria Manual.

1 [2-] Collocation [Secend,—cellecation] on existing traffic poles — No more than 75% of the

existing traffic signal poles at an intersection of two sireets is—dre available for node

collocatlon [M—eﬂeﬁe—mm&&w&ua#d&te#and—m&%mi&ﬂm—m#as&ue&ml&bﬂ#y

made—avmkable—fepnetvmk—nede—mstaua%en] Unless the director issues a separate wntten

design standard that allows more than two antennae on a traffic signal pole for a particular
design district, no_more than two antennae [Only—ene—antenra—and—base—eqguipment
cabinet] may be permitted on a traffic pole. The design, installation, and construction must
comply with section 12.4.1 of this Rule. :

4.[3:] Collocation [Fhird—collocation] on non-decorative streetlight poles. Network nodes may
not be placed on historic or decorative poles. The allowed design, installation, and
construction details for non-decorative streetllght poles is shown and described in the
Utilities Criteria Manual.

- Underground Utility Districts.
1. Node [Noedes] support poles may not be placed in public right—of-way in areas of the City

where wireline based public utilities such as electricity and telecommunications are
provided by underground distribution networks rather than by aerial support on utility poles.
Such an area is, for the purposes of this Rule, an Underground Utility District: an area:
where poles, overhead wires, and other above-ground utility equipment have been
removed and placed underground or have been approved for future placement .
underground. : '

2. If the director determines that a section of public right-of-way within an Underground Utility
District has, as of September 1, 2017, utility poles supporting aerial wireline based public
utility distribution extending more than 300 feet, node support poles may be placed in that
section of right-of-way subject to the reqmrements in this Rule appllcable to node support
poles.

" 3. Except for base-mounted and shrouded equipment for collocations an traffic poles

consistent with construction details for a traffic pole collocation set out in section 12.4.1 of
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\

this Rule, network node equipment, other than the antenna, must be placed below ground
in an Underground Utility District.”

Equipment shall be installed in a manner that does not hinder pedestrian walkways or interfere
with traffic signal equipment. All attachments to a pole that are projecting, or any equipment or
appurtenance mounted on the ground, shall comply with the sidewalk standards in Section 4 of
the Transportation Criteria Manual and the Americans With Disabilities Act and shall not
obstruct an existing or planned path of travel [sidewalk]. : r

For network nodes placed on existing poles, the color of the network nodes shall match the
existing pole color, such that the network nodes blend with the existing pole."

The followmq requwements aoplv to all node support poles [Whereuappheable—nede—&mﬂ

1. Node support poles may be placed within the planting zone in alignment with existing street
trees or light poles, equidistant between street trees, with a minimum separation of 11 feet
from tree to pole. The planting zone is an area adjacent to the curb in which street trees may

be planted and in which street furniture, public utility equipment, and similar elements may
be placed provided it does not obstruct pedestrian access or motorist visibility. -

2. Equipment may not be located o as to inhibit a consistent, uniform streetscape, or tree
trimming. Any tree_trimming must malntaln the tree's natural shape and growth pattern.

3.  Network nodes and node suggort Qoles must be designed to be compact and unobtruswe 50

as to minimize the visual impact on the surrounding streetscape. The applicant shall avoid
using enclosures that are bulky or include distracting materials.

4.  Network nodes and equipment should be grouped or stacked close together on the same
side of the pole. Large gaps between equipment and enclosures should be avoided.

5. The color of network nodes and node support poles must match the color of existing poles in
the area.

6. _The total height of a node support pole-plus any network eguigment may not exceed 30-feet
above ground level unless the application for a node support pole exceeding a height of 30-
feet above ground level, but not exceeding 55-feet above ground level, demonstrates to the
-director's satisfaction that an_exception is warranted because: (a} the surrounding aesthetic
conditions, utility criteria, and zoning are compatible with_a node suppert pole of the
proposed height. ‘and (b) a height any less than that proposed would effectively prohibit the
provision of wireless services. |n no event may the height of a node support pole exceed the
lesser of: (a) the height of the tallest existing utility pole located within 500 linear féet of the
proposed pole in the same public right-of-way plus 10 feet, or (b) 55-feet above ground level.

7. Equipment cabinets may be mounted to the node support pole, placed in the designated

street furniture area, or located underground. Cabinets placed on node support poles must

- be located at least nine feet above ground level. The centeér of the cabinets miust be located

the same distance from the face of curb as street trees and service poles. Cabinets shall be
designed to be unobtrusive and compatible with the surrounding environment.

8. Coordinate placement of any proposed sidewalk cabinet with City Urban Design personnel

to ensure the cabinet does not interfere with the development of standard streetscapes.

9. Any area disturbed by the installation of node support Doleé. associated equipment, or
transport facilities shall be restored to its criginal condition. In_areas where pavers have
been installed, paver restoration must be shown in the permit application plans. The

re_storation of paving must follow the existing pattern. joints, grade, and crown so0 as to blend




Adopted Rule Text Page 14 of 20

in with the adjacent existing paving. Only pavers that are in good condition, without cracks or
chips, may be reused. Replacement pavers are to conform in size and color-to the existing
pavers. - - ‘ :
G. Faux Treatments - Concealment may not include faux trees, faux landscaping, or other faux
‘decorative items. '
H. The network provider is responsible for all make-ready costs, whether performed by the
provider, a third party or the City. ' SR

l.___Where micro-trenching is used, any sealant must match the color of the surrounding surface.
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12.7.2 - Design District Requirements : |
12.7.2.1 - Downtown Austin District
A. Downtown Austin is an area bounded by Martin Luther King, Jr. Boulevard [MLK-Blvd ],

Interstate Highway 35 [1H-35] , Lady Bird Lake, and Lamar Boulevard Blvd., as established in
the Downtown Austin Pian; : S

B. Site Selection - Network nodes may [enly] be located only in the following public right-of-way
focations in Downtown Austin in the following [by] order of priority [preferense]:

1. [First] Colocation on Traffic Poles - Great Street standards consist of eight traffic pole
foundatlons at each mtersectlon {Ln—epder—te—nm&e—ws&mmtuttepand—mamam—fu&we

a alda! m FAHH—O o

2. Node Support Poles.

a. Node support poles may be placed at intersections, in the street furniture zone, within

' 17 feet of the edge of the curb ramp and at least 8 feet from a traffic pole. In areas
without a street furniture zone, node support poles must be placed at least 18 inches
from the back of the curb or aligned with existing poles.

h. The placement of a node support pole may not conflict with .an existind tree canopy.

c. The placement of a node support pole may not obstruct pedestrian travel. The
required pedestrian clearance is described in Section 4 of the Transportation Criteria
Manual. If existing non-conforming sidewalks make strict compliance infeasible, the

lelcant shall coordinate with city staff on a gosmble location placement of the node
support pole.

d. A maximum of two nodes may be placed on a node support pole.
e The maximum diameter of a node support pole is 16 inches.
f.  The color and finish of the pole must match the color and finish of the City's Great

Street’s poles.

3. Collocation [Second,-celosatien] on existing service poles and other non-decorative poles.
Great Street poles are considered decorative poles and not available for the attachment of
network nodes

C. Underground Utility District - Downtown Austin is}an Underground Utility District.

D. If an existing utility conflict makes underground placement of network provider equipment
unfeasible, a network provider [applicants] may request a waiver from the Director to collocate
the cabinet in street furniture and shall [epthe-sidewalk-and] coordinate with City Urban Design
personnel on [the] design and placement [of-the-cabinet] to ensure [that] the cabinet ¢ complies

[deesqaet—m%e#e;e] with Great Street de3|qn standards [uqe—devmepmenpei-e;eat—siepeet




Adopted Rule Text Page 16 of 20

12.7.2.2 - University Neighborhood Overlay

A. The University Neighborhood Ovérlay (UNO) includes the West Campus neighborhoods of
Quter West Campus, Inner West Campus, Guadalupe, and Dobie. The boundaries of UNO
are established by Appendix C of Chapter 25-2 of the City Land Development Code.

B. Network hodes may not be placed on the UNO Pecan Street decorative poles.
A maxmum of two nodes may be placed on a node support pole [Nod&support—peles—shau .

12.7.2.3 - Core Transit Corridors, Waterfront Overlay, Specific [Speena#] Regulatlng Districts, Planned
Unit Developments (PUD), Mobility Corridors, and Planned Development Agreements (PDA)

A.  Geographic Areas

1.  Core Transit Corridors - Core Transit Corrldors (CTCs) and Future Core Transit
- Corridors (FCTCs) were established .in 2005 and 2006 by City Council in order to
improve design standards along major roadways. The roads identified as CTCs and
FCTCs are established in Chapter 25-2, subchapter E of the City Land Development
Code.

2. The Waterfront Overlay encompasses land surrounding Lady Bird Lake and the
Colorado River and includes parkland, part of Downtown, and the South Central
Waterfront. The boundaries of the Waterfront Overlay district are established by
Appendix B of Chapter 25-2 of the City Land Development Code.
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3. Specific [Spesial] Regulating Districts are areas zoned as Transit Oriented
Development (TOD) North Burnet Gateway (NBG), and East Riverside Corridor
(ERC).

4. Planned Unit Developments (PUDs) are a type of special purpose zoning -district
established in Chapter 25-2 of the City Land Development Code.

5. Mobility Corridors are roads included in ‘the COA Corridor Construction Program’
adopted by the COA City Council on __ April 26, 2018
htt s://data.austinte_xas. ov/stories/s/Corridor-Mability-Pro ram/quk;j

6[5]: Planned Development Agfeements (PDAs) are a type combining zoning district
established in Chapter 25-2 of the City Land Development Caode. ‘

12.7.2.4 Municipal Parks.

A Network nodes may be permltted in_public nqhts of-way _in_municipal parks sublect to the

following standards and only in the following order of priority:

1

Collocation on existing utility poles.

2

Collocahon on existing traffic Slqnal poles.

-3,

Collocation- on _non-decorative light pofes. Network nodes may not_be placed on
decorative poles. . .

Node support poles. Before applying for a node support pole, the applicant must gbtain

written consent from an authorized representative {in the case of parks owned, operated,
or_maintained by the City of Austin, the Director of the Austin Parks and Recreation
Department). An application for a permit to install a node support pole must demonstrate
that: no collocation options are available for the service area and no existing node
support poles are within 250 feet of the proposed node support pole.

B. Equipment Underground. Except for the antenna, a network node shall not include equipment

placed above ground level unless:
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' 1. theé network node equipment does not protrude from the outer surface of the pole
supporting the network node's antenna and that pole is no more than 18" in diameter at
its widest point; or : T

2. concealment of the proposed network node equipment is of a desiqn'a‘nd appearance
that has been approved in writing by the Director of the Austin Parks and Recreation
Department prior to filing the application for the network node.

No Encroachment Into Municipal Parks. No part of a nodé, node support pole, transport

facility, or associated network equipment may be permitted that encroaches into a municipal
park beyond the right of way line as that line is established of record by deed or plat. No part
of a node, node support pole, transport facility, or associated network equipment may occupy
area on, ahove, or below that part of an improved or unimproved pedestrian path that extends
beyond a right of way line, as that line is established of record by deed or plat.
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12.7.3 - Historic Districts

A. The City of Austin has both locally designated historic districts and National’ Register Historic
Districts. Properties in Local Historic Districts are indicated by the addition of "HD" in the
zoning designation for each parcel. National Register Historic Districts are administered by
the Texas Historical Commission. A list of contributing properties and district maps can be
found on the City of Austin's Historic- Districts webpage. Nothing in this section is a local
allowance or variance from approval under applicable -federal .law and regulations
implementing the National Historic Preservation Act.

B. [&:] Node support poles may not be placed in the public right-of-way within the Congréss
Avenue, Bremond Block, or Sixth Street National Register Historic Districts.
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12.7.4 - Historic Landmarks

A

Historic Landmarks in' the City of Austin are indicated by the addition of "-H" zoning
designation for each parcel. Nothing in this section is a local allowance or variance from

approval under applicable federal law and regulations implementing the National Historic
Preservation Act. o

Site Selection - Nodes or new node poles must be placed at least 15 [20] feet from a property
zoned as a Historic Landmark.
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# |company Section Comment Responte .-
ExteNet would request the clarification and definition of intarfarence in ‘
the follawing sentence, “interference with traffic signal operations may require the presence of
) g N X ,g P N V' q P The City accepts the praposed definitian of mlerfelence for \raﬂ‘: signal operations, but to include
1 ExteNet 12.2.21 City employees, for which the network provider will reimburse tha City”. ExteNet would propose " "
. . R N ) ‘alter’ as well. "physically mave, alter, or shut off!
that “interference” include “physicaliy move or shut off” to qualify as needing the prasance of a
city employee. .
- . . o The City will provide as much advance notice as possible given the circumstances. With scheduled
2 ExteNet 12.43 ExteNet proposes inclusion af a two [2) day notice period in replace of the removed activities, it will be possible to provide advance natice, For unschedufed maintenance, such as
five {5) day notice period. Extehet believes this 1o be 4 reasanable imeframe far movbilization replacement of broken signal lights, the ability to provide advance notice will be greatly limited,
of our team to the small call,
- The City is committed to comply with state and federal law, and believes the proposed rules are in
3 fxteet  [12.7.1 ExteNet would argue that all requirements must be non-discriminatory to all tilities furtherance of it's c d campliance while p appropriate use of City aisets anc ROW in
and applied consistently, Régulrements for Lelecommunications companies that are not implemented to the City, Austin a fair and non-discriminatory manaer. *
Energy, or sthar utilitias ara nat permitted. Must be compliant with the FCC and Section 284,
ExteNet would ask far clarification on the language of "No more than® N . . .
B Clarification is provided in section 12.7.1.8.3 @3 far as the number of nodes on a pole. The number of
75% of the existing traffic signal poles at an intersection of two stieets are availsble for node
a ExteNet 12.7.1(B} 3 pales at intersections can vary greatly. The City must be able to ratain the right ta aceess poles for
collocation” Daes this aliaw wsers ta phvslcally locate two netwark nodes on a single pole in the
traffic control purposes.
intersection?
Tha outright prohibition of use of historic or decorative pales is not parmitted, ExteNet has progased language to allow usa of t | The City deas not desire attachments on decorative or historic poles in order to preserve the unique
5 Extalet 12.7.1(8) 4 3 3
hese poles on a case by case basis. characler and aesthetics b par1s of Austin,
f £xteNet would clarify that the City can not require undergrounding of equipment if not raguired of other utilities in the public A
OW. ExteNet would remind the City thet undergrounding most equipment would net be technically feasible and reguiring such |The notice of proposed rule amended an existing rute and the comment does not address the
6 ExteNet 1271@ undergrounding would be a de facta maratorium, in that it would make it impossible for ExteNat and other natwark pravidars t |proposed ameandment. The department hat taken note of this comment and will consider it in its
o install in undergrounded districts. ExteNet would instead suggest inclusion of base mounted equipment, as permitted by othe [right of way management decisions. '
r utilities in these districts,
7 ExteNet. 12.7.2 EsteNet would again argue that the City must be in compliance with the FCC and Ch. 284, This section has many inconsistencies| The City's Dasign Guidelines lay out the attachment options available in any particular district,
g (4 n B
and standards that conflict and the pole selection process is so diluted that it as an affective moratorium. -
Itis the applicant's duty when preparing an application to include a survey showing the right of way
8 ExteNet 12.2.2.4 ExtaNat would ask for clarification on the access ta the streets in and around the parks and their qualifications of ROW. K acces|and parkland. Access to ROW is allawed pursuant to state law and the City is committed to enforcing
s far other utilities is provided then ExteNet and ather network providers must also be afforded the same access rights‘. regulations in a fair and non-distriminatory mannar,
The stated purposa of the proposed rules is "ta clarify rules governing the application pracess, information requirad, design
9 ATET 121 standards, design guidelines, and deslgn districts for parmits for public right of way use by wireless network providers for The Design Standards are applied to all wireless providers according te Chapler 284 in a non-
placamant of wireless natwork squipment in the public right of way and on City cwned poles.” To the extent the rules hold discriminatary manner.
wireless praviders ta 2 higher ar different standard than ather users of the ROW, the rules would be incansistant with Sec.
284.110 which prohibits diseri 1 in the City's management of the ROW.
Prohibits interference with traffic signals when a provider is installing a nede or pole and altaws the City ta charge a network
provider far the “prasence” of a City employee during construction. Thi;_requiremem. cenflicts with Sec, 284.057 which provides
that a "municipality may not require a network provider 1o pay any compensation ather than the compensation autharized by
this chapter far the right to use a public right of way..." ATA&T has successfully installed 9 nodes on City of Austin traffic signals
in the last year without any Tisk to trafflc signal apsrations. Moreaver, the City's design reguirements which mandate separate
:ondun electrical meter, electrical cut- switch, equipment cabinet, and which prohibit penetration of the traffic pole make any -
03 ionally unlikely. It is particularly unclear how this requirement would apply to node support pales. How
would placement of 3 new pole interfere with a traffic signal and how wauld the presence of a City emplayee prevent that . B
N  Exi . ) N . .
|r|terfgr!n-:! Ems-tmg-nn! u.ll processes address the risk of ulnde‘rgruund cable cuts; moreover, the rlsltl to a traffic signal from a Make-ready work is separate from an application. The City proposes to include ‘alter’ In the
10 ATAT 12.2.2% small cell installation is na different than any other construction inthe ROW where the presenca of an inspector is not raquired.
y . B ) N s definition of 'interference’ to read: "physically mave, alter, or shut off.”
Ta AT&T's knowletige, the City doas not have an onsite inspector during gas main work - an inherently more dangerous activity.
This requirement is unlawful as it is Unigue to small ceils and impearmissigly increases the compensation required in violation of
$ec. 284,055, Moreover, of tha 18 required approvals, there are 10 City depariments thet typically have a representative
present during some of the typical 30 days of construction necessitated by edcavation activities and City-imposed restrictions on
work hours. Which of thase employes directives will apply to the construction activity? This is not a spaculative concearn. Earlier
this week, a Department of Transportation employee shut dewa ATET construction of 2 new node on Second Street fallowing
mare than a year of reviews and approvals, The permit was filed on March 30, 2018 and was found complate by the City on
April 23, 7018, The appraved shroud at this location is the same design the City has appraved for all 2 nodes that AT&T has
built to date, ATAT axperienced a similar incident during construction of its first 2 small call sites on City traffic signals in Apeil
2018; conflicling directions were given, and the work delayed by the opposition of one City employee while those internal City
issues were worked out.
Subseclion C alfows "the Director 1o deny an applization for attaching to a traffic pole upon which a network node has bean
attached" lo minimize "negativa visual impact to the surrounding area.”" The proposed standard "minimize visual impacts” is
vague and subjective. (While chapter 284 is controlling law in Texas whare consistent with the FCC Order, that order |5
instructive on this issue. Under that ardar, any aesthetic requirements must be [1) r le, (2} no mare burd: than
those applied o other types of infrasiructure deplayments, and |3) objective and published in advance.} Mare importantly, X - -
. . - N " N . . . . The notice of propased rule amended an existing rule and the comment does not address the
while Sec. 284.108 allows a municipality 10 adopt a desfgn manual ", that includes additional inttallation and eanstruction N B
11 ATE? 124.1 " . " N . N N . 3 . proposed amendment. The departmant has taken note of this comment and wilt consider it in its
details" those details must net "... conflict with this chapter.” The praposed rules conflict with Sec. 284.110 which prohibits . o
- N " L . right ot way management decisians.
dis. in the City's g 1 of the ROW. This exceptionally vague standard leads 1o discriminatory reatment and
significant delays, Just this past week, AT&T's construction of a node on secand street was shut down by a Traffic Department
employes even though the site has received final approval {after more thian a year in processing) and the shroud atissue is
identical 1o the 9 approved and installed nodes alraady in serviee In Austin. The proposed rules alsa refer to a requirement for a
"Traffic Pole Attachment Agresment.” What agreement is being referred to here? Providers were required 1o execute an
infrastructura usage agraement under the original rule; is this the same agreement or is the proposed rule imposing a new
agreement form? : M
Subsection 1 lists the informatian required for 3 complata application. Some of the items ara excessive and unralated to the
requiraments of network nodes and therefore inconsistent with Sec 284,108 end 234,110 (allowing design requirements
consistent with Chapler 284; and requiring nondiscriminatory management of the ROW). '
* Among the requiraments are a “map showing the intanded location of the proposed network node and transport facilities...” . L
\nformati ' 1 should not be required at the time that  node or node sUPPort pole permit is filed, As permirted in The notice of proposed rule amended an existing rule and the comment does not address the
rmation on transport should not be reguired a N i
12 ATRT 1241 P 4 PRort pate b 4 propased amendment. The department has taken note of this comment and will consider it in its

Sec 284.055, netwark providers may rely on a separate company for transport, Aceordingly, tha natwaork providar relying en
another enlity far transport, will nat have information on the transport, Morecver, the transport route will be dependent on
the final approved permit for the node or pole lacation. The propased rule shou!d reflect that the information on transport wilt
only be requlred for a transport permit application. Fiber locations are not detarmined until a node is finally approved and a
E911 addrass is issued which could be months after @ node is finally approved.

right of way management decisions.
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AT&T

12.4.1

* Tha proposed rule also raquires the map to include information “an distances from any historic landmarks, parks, schools, or
residentially zaned property, If any. The map must also Include all =xisting utilitiss and surface features {including trees, street
furniture, etc.) within 20 feet of the proposed node support pole location.” Chagter 284 allows a City express discretionary
consent over parks, residential areas, design districts with decorate poles and historic areas, Accordingly, any restrictions
related to landmarks or schools are not permissible under Chapter 284. Further, to the extent this requirement is a proxy far
radic fraquancy expasure cancerns, AT&T raminds the City that Federal law prohibits the City from regulating "the glacement,
canstruction, and modification of personal wireless servica facilities on the basis of the environmental effects of radio

47 USC 332c7b{iv). ATET's network noder comply with all relevant federal regulations. Bacause subsaction 12.4.1.8.F ol the
proposed rule already rcquir‘es information on buried facilities, a map is duplicative and unnecessary; driving up costs and
slowing down permit processing.

frequency emissions to the extent that such facilities comply with the commission's regulations concérning such emissions.” See

The notice of proposed rule amended an existing rule and the comment does not address the
proposed amendment. The depariment has taken nete of this camment and will consider it in its
right of way management decisions.

14

ATRT

1241

The proposed rule requires "artistic repderings, drawings, cut sheets, or pictures showing the location with network provider's
equipment installed, including conduit, attachment method, and shroud.” The required site plans already depict the
installations in accordance with the City's approved design guidelines. Additionally, where 3 provider has already installed
equipment or brings samgple shrouds in for City review, an artistic rendering is unnecessary driving up casts and slowing down
permit processing, -

The natice of praposed rule amended an existing rule and the comment does not address the
proposed amendment. The department has taken note of this comment and will consideritin its
right of way management dacisions.

15

ATET

1241

The proposed rule requirement to provide horizonta! alignment of proposed or existing fiber or cenduit in relation to the
proposed fiber assignment should only be required for a transport parmit, Fibar assignments are not done by the network
provider when that provider relies on a sepatate wireline entity 1o provide Wransport; the network provider would not have this
infermation particulariy before a site has been approved. A final approved site location is necessary to determine the fiber
route, -

The notice of proposed rule amended an existing rule and the comment does not address the
proposed amendmant. The departmant has taken note of this comment and will consider it in its
right of way management decisions.

16

ATRT

1241

The requirement for infermation on the “proposed work areas required to install infrastructure that will disrupt or div
teaffic” is unclear, Thic appears to be a traffic contrel glan requirement which the City has previously determined can be
provided once a site has been approved since the site location will affect traffic cantiol reguirements.

This requirement has besn removed.

17

ATET

27

12.7 - Deslgn Standards identifles nelghborhoods and districts the City considers to be Dasign Districts.

Under $284.105 the City has the authority to exercise discretianary approval over nades or poles in a

Design Districts only  where such districts have decorative polés: “a network provider must obtain

advance approval trom 2 'munlclpalitv belore collocating new network nodes: or installing new niode

support poles in an ared ot the municipality 2oned or otherwise designatad as a historic district or as a
design district i the district hgs decorctive poles”  ATET will ‘abide by any reasonable,
nondiscriminatory aesthetic standands, but any denial, for aesthatic reason, of nodes or poles in such-
districts absent decorative poles would violate Chapter 284,

Of additianal cancern is the addition of Parks to the list of, Design Districts; it Is unclear how this is
intenged to be apo%ed as there Is also a separate section in the propased rules applicable to park§
{12.2.2.4 Municipal Parks). Treating all ;Sarks as design disiricts would be an impermissible attempt o
limit the ccliocation of nodes In parks inconsistent with §284.104 which gives municipalities the
discretionary auherity 1o deny new puoles in parks, ﬁu: net network nodes collocated on existing
structures, '

The City iy exercising [ts authority and obligation to regulate ROW in 2 manner that is compliant with
state and federal law and promates the use of public ROW in a fair and non-discriminatory manner
while promoting the appropriate use of City assets and ROW, .

18

AT&T

2./

= This section ;Df the proposed rule sets city-wide design standards, many of which are unlawful in
light of Chapter 284, '

* 12,718 Site Selection -gives the city "sale discretion” over site selection city-wide. The only
sole discretion a city has under Chapier 284 js in Design Districts and Historic areas for both
peles and nodes am_i in parks and residential areas for new poles. The proposed rete violates
Chapter 284. Moreovar, it sat§ up a priority process and specific restrictions on certain areas
that are tn fact a prohibition on the placement of some poles in areas not restricted by 284.

The City is committed to compiv with state and faderal law, and befieves the propased rules are in
furtherance of it's continued comgliance while promoting dpproptiate use of Cily ascets and ROW in
a f3ir and non-discriminatory mannar,

19

ATET

12.7.1

*  The proposed standards require node support poles to be a minimarn 0f 250 feer apart. An

early draft of what would become Chapter 284 of the Local Government Code contained a 300-

foot spacing requirement, but that requirement was not included in the finat enacted billY In |

fact, the Texas Legislature expressly and inzentionally deleted that restriction. Because thé
requirements apply anly to the fadlities of network providers they are inconsistent with
§2B4.110 which requires » municipality to manage the ROW in a competitively neutral manner. -
ATE&T recogniies that therg could be qir:umstanses when spacing restrictions may be necessary
ta address very specific health, safery or welfare needs; but a bianket pale place ment restriction
applied exclusively 1o network providers viglates Chapter 284,

? 500 Tex S. B. 1004 § 284,100 (Mrocuced verston), 25tk Leg.. A.S, (2017) (A namark provioer shall ansurs (hat sach
new, moddisd, Of rEptacement Wity pale OF node Suppact pals INEANGG N A pubkc Agtalway In relalion (o which e DOTwOM
DOV MCe i SpOROVES O & P Tiet ARDECRNON . - . 13 dpdced al bast 300 ngar loel rom the nearest eaiskng pole thal is copabl
O BUDAGICY Nty 0D 7' 7 CAId 1 8 pubNT dghl-ol-way.”}, .

The City is committed to comply with state and federal law, and balieves the proposed rules are in
furtherance of it's continued ¢ use of City assets and ROW in
a Falr and non-discriminatory manner,

¢ while p ing

20

ATAT

1271 .

Node supporl poles outside the CBD “must be separated by at least 250 feet ajpd within the
CBD, node support poles may be paced only at street intersections with a maxirmurn of four
node support poles per intersection — no more than one at each carner. ....and collocation an
axisting tralfic poles is limited to “no more than 75% of the existing traffic signal poles at an
intersection of two §treets..” Additionally, no more than two antennas an a traffic signal pole
are permitiad. *

These arbitrary and unfawful restrictiont on naw poles and on collocation on City service pofes will
unreasanably limit newer techrologies, like 3G and millimeter wave technology, which may offer a
diverse array of antennas some integrated into the radio themighnas, Allowing collocation on only 75%
of traffic lights at a traffic light intersection would effectively mean only one network provider coutd
install nodes in those Iocatla_ns. Saction 284.002(21) defines a service pole as “a pole, other than a
municlpally owned utility pole, owned or cperated by 3 municipatity and lacated In a public right-of-way,
Including...a pole that supports, traffic control functions... a structure for signags..[and] a pole that
supports lighting, other than a decoratve pole...” Except for decorative poles and safety considerations
specific to a particular pole, the statute does not allow a city to restrict callocation.

The City is committed to comply with state and federal law, and believes the proposed rufes arein
furtherance of it's continued compliance while promoting appropriate use of City assets and ROW in
2 fair and non-discriminatory manner.
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ATET

1271

Historic Poles. This propased rule would creale an emtirely new category of poles ineligible for
callocation. Chaptar 284 recognizes and’ gnves the City's :umplmc :Ils:n:tlon over decorative,
poles defined as “a streetlight pole specially designed and plzced for 3esthetic. parpases and. an
which ng appurtenances or attachments, ather than spg;ually designed informationat or
directional signage or ternporary hotiday or-special event al'tach-ments. have been placed or are
permiitied 10 be placed accosding to nondlscriminatory municigal codes.” §284.002(a). W a
. “bistoric” pole meets the statutory definition, thea the City can set special standards, but
otherwise it would violate the law.

Hisloric poles are a subtype of decorative pole and not a new class of pole.

22

ATBT

12.7.1

Node Support Poles. The proposed gules set detailed criteria applicable exclusively o node
support poles, including “aligned and equidistant with trees, 11 feat distance from tree ta pole.”

These small cell-specific requirements clearly violate 5284.110 which requires management of

the ROW to be “competitively neutral with regard to other users of the public right-of-way.*

Trees fine both sides nf most Austin streats; and cutside of the Dr.wvntawn District, there are

" otften ov:rhe ad lines limiting where réw poles can be praced

The Cily is commitied to comply with $tate and federal law, and believes the proposed rules arein
furtherance of it's continued comphan:e while promating appropriate use of City assets and ROW in
a fair and non-discriminatory manner.

23

ATRT

12.7.1

‘e Caler. The proposed rule cantinues ro requires that the “color of nerwork nodes and node

support poles must match the coler of ex-s‘ung poles in . the area.” This subjective requirement
i unreasonable. Painl calors change with wear an existing city structures which could reqiire &
different color a‘ur evgry location. There are close to 18 variations of grey colers on existing
potes. The city must have objactive criteria applicable to all users of the ROW. All Austin Encrgy

transfarmerss do Aot appear to be the same color of groy. Network providers should aot be held

"ta a different sesthetic standard for their fatilitids which are much sfaller and more
unobtrusive than city electric company equiprment.

The notice of proposed rule amendad an existing rule and the comment does not address the
proposed amendm.ent. The department has taken note of this comment and will consider it in its
right of way managemeni decisions.

23

ATET

12.7.1

Pole Height. The propased rule irnpermisslhly lirmits the helght of node support peles plus any
netwark equipment such that they “may. Aot :xteed 30-feet above ground level unless the
application .. . demonstrates to the direcior's satisfaction that an aAception is ‘wareanted
because: (a} the surrounding aesthetc conditions, utility criteria, and zoning are compatite
with & node support pole of the proposed height, and (b) 2 height any less than that proposed
would effectively prohibit the provision of wireless services. These city-wide height restrictions,
applicable to node suppart poles alone, are clearly inconsistent with §284.103 which sets a
height limit of “10 feet in height above the tallest existing utility pote located within 500 finear
feet of the new poie in the same pubilc right-of-way; or (2} 55 feet abave ground level” and an
addi(ional 3 feet for the node and node equipment pursuant to §284.003. sesthetic criteria
cannot be unique for small cells under §284.110--which is why, undes that statute, the height of
new pales is vied to the height of existing poles in the 3rea; new potes consistens with the height

_ of existing poles should not utiduly impact aesthetics. Additionally, tying the criteria 1o zoning

rules violates §284.101, which clearly exempts nodes and node suppart poles irom zoning
regulation “_ a nelwork provider is autharized, as a permitted use, without need for 2 special
use permit or similar zaning review and not subject to further land use approval, 1o do the
foliowing in the public right-of-way: {1} cons:ruct, madify, maintain, operate, relocate, and
remove a netwark node or node support pale....

The City s committed to comply with state and federal law, and believes the proposed rules are in
furlharance of it's conlinued compliance while promoting apgropriate use of City assets and ROW in
a fair and non discriminatocy manner.

5

AT&ET

12.71

« Restoration of ROW. The prdapesed rutes provide that when réstoring the ROW “only pavers

that are in good condition, without cracks or chips may be reused.” This requirement that a
provider restore 1o better than existing canditions is not permissible under Chapter 284 which
prohibits any form of in-kind compensation. §284.151{b}. )

The Clly is exerrising its authority and obligation Lo reiulile ROW. This rule is intended tc encourage
respunslble third party use of public ROW ind this is 2 comman construction practice, as well as
meeting ADA requirements.

26

ATAT

127.2

1;.7.1'- Design District Requirements, -5eld unique siting ¢riteria for Dowrtawn and the University
Overigy District. Under 5284.105 the City hay the authority (o exercise discretionary approval over
nodes or poles in a Design Districts only where suth districts have decorative poles: "a network
pravider must oblain advance approval from a municipality beflere collocating new network nodes or
insalling new nade tuppor pelus in un arca of the municipality tonct or otherwise designated as a
Wistoric district or as a design district -1 the district hos decorative’ potes™ ATET will abide by any
reasonable, nondiscririnatory aesthetic standards in the designated neighborhoads, bt any denial of
nodes ar poles insuch districts absent decoralive poles would viclate Chapter 284,

The City is committad to comply with state and federal law, and betieves the proposad rules are in
furtheeance of it's contiaued compliance while promoting appropriste use of City assets and ROW in
a fair and non-discriminatory manner. )
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AT&T

12722

The proposed rule notes that “Great Streei poles are considered decorative poles and not
available for the attachment of network nodes.” If the Great Streets poles meet the deflnition
of decarative pole: “a streetlight pole specially designed ard placed for aesthetlc purposes and
gn which no #ppurtenances ar allachments, other than specially designed informational or
directisnal signage ar remporary haliday or special event attachments, have been placed or are
permitted o be placed according to nondiscriminatery municipal codes” this restriction if

- permissible, but if the poles are not unigue of limited in attachments, then the polas cannot be
exempt lrom cofiacation.

They are decarative poles.

28

AT&T

12.7.2

The praposed rule restricts nodz support pole circumnference to 16 inches—waell below lhe.

standard of up to 24 inches needed depending upon the height of the structure. AT&'i', like
many providers, uses Integrated poles that have radios and antennas embedded in order ta
minimize visual impacts. As a result of this design, some poles may need to be 18 - 24 inches in
circumference, The City"s rules shoutd be flexible anticipating and welcoming new lechnalogies.

The City is committed to comply with state and tederal law, and believes the proposed rules arein
furtherance of it's continued compliance while promoting appropriate use ot City assets and ROW in
a fair and non-discriminatory manner.




12.7.2.4 Municipal Parks. It s not enlirgly clear from the wording of the propased rule that a provider
is permitted to collocate netwark nodes oo existing structures in n_-unicipa! parks as it provides that such
nodes may be permitted., rather than gre permitted. Section 284,104 restricts a network provider from
placing new poles in a park without a city's expeess discretionary consent, but network nodes are not \
castricted. The rule also prohibits any encroachment nto Municipal Parks bevnnd the ROW for a node, - . .
: node Support pole o ransport. A restriction on burled fagilitles anywhere other than In the park ROw |The City is committed to comply with state and federal law, and believes the proposed rules are in
ATAT 12.7.2.4 could efectively prohibit callocation of nodes in parks. Requirlng all ground equipment and sranspon fufrlhennm of it's continued compliance while prometing appropriate use of City assets and ROW in
e H . L N B d non-discriminatory. maj
facllities in parks 10 be ynderground, absent a complet# and nondiscriminatory ban an underground air and non-disérii V.manner.
facilities, violates §284.107, as does a requiremen that the provider exhaust all other passible
coliocation options.  Parks are where emergency services are fikely 1o be nieeded especially during .
.
Austin's popular festivals and concerts; an-effective bar on network nodes or transport could lead to 2
public safety crisls. .
LrutdlaTion of m retwirk Node m neleork mede 3ol peis chell nol imlerinre with e q-(‘h’-. -
71y riraaiciure wiass 10pravon by e Oy for o Ieecie e v lacauon. inarergnce i
iy tmane T prassnos of ) - .
Gt (BALJ” Ay rdharriant 64y MMk |
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30| crownCastte {12221 . hmmmu;nd:m-l;ui«kmbﬁ@}f 4j|Make-ready work is separata from the application process.
1
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31| Crowncastle [12.7 . The definition is taken from state law.
- = — e
Tommanitad [DASI: m:’iré‘ﬁsonywusm
\
The City is committed te camply with state and federal law, and believes the proposed rules are in
32 Crown Castle  |12.7.1 furtherance of it's continued compliance while promoting appropriate use of City assets and ROW
! a fair and nen-discriminatary manner, .
ks ""Vlﬂﬂarp‘uuﬂ w upcont ol
g 3 rl'y‘wu'\ et tha ity |
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33| crowncesue |12.71 I' LR, By 38 sRCoass & & Labifon "!lvlzﬂ l:c:mlll“ on a ratfk The ity is aware and sensitive to the evalving nature of wirsless equipment. The rule includes
7. e a = o 4 3 . . ) 3 y
M e dosign, ingtal . And gontin frudt comnty with sgetion 12 £.1 of his R giving the Directar authority to issue a design standard 1o accommodata those neads
(B
The City is committed to comply with state and federallaw, and belisves the propased rules are in
34| Crowncastle [12.7.1 furtherance of it's continued compliance whiie prometing apprapriate use of City assets and ROW in
a fair and non-discriminatory manner.
e Level bt oot 2&-lcct Abuyk QoL lesel: gy o ha
QiLoctars hal oo 1 i I3y The a ST
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d . The City is cammitted to comply with state and federal law, and believes the propased rules are in
35 Crown (.3“"! furtherance of it's continued compliance while promoting 2ppropriate use of City assets and AROW in
’ a fair and non-discriminatory manner,
[
! The City is committed 1o comply with state and federal law, and believes the proposed rules are in’
36| Crown Caste furtherance of it's continued compliance while promoting appropriate use of City assets and ROW in
a fair and non-discriminalory manner.
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Crown Castle

12.7.24

Al applicants are required to obtain consent par state Jaw and City code,
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Verizon

1271

ing: The Proposed Rule cuntaings certain spacing r\qum’mbnls {or nude support potes,
including the rclluwmg'

o Section 12.7. 1(BY1) within the Ptoposml Rule applics a blanket spacing requirement of
250 feet hetween node support pols placod within he public tght of way within any
districi, other than the central business district (CBD).

o Section 12.7.2.4(A)(4) of the Prepased Rule provides that an applicant for a permil o
install s nods suppont pede within a Municipat Park must denwonstsate thal ne collocation
aptions are available lor-the service area and that no existing node supporn poles nre
within 250 feet of the proposed nods support pole.

*  Lhe spucing rejuiremeni of 250 (eet between ench node aupport pale in both of
the sections referenced abave appears to be arbirary and could: resuit in
operational challenges for Verizon Wireless. As such, Verizon Wireless requests
that =ach of these sections be revised I state that it is the City's preference Lo
ploce node suppurt poles al-lesst 250 feet apan, hawever, the City is wilting 1o
deviate frum this preference if the network provider's plecement of node support
poles within the public right of way conforms to the spiri of the spacing
preference by not impeding or unnccessarnily elutiering the public right of way.

=  Further. we have worked with several municipalitics it which o similar 250-Toot
spacing requircinent was initially adopled, but was then subsequently relaxed by
either reducing or climinating the requirciaent, or shifling to inlerpret the |
spacing guidelines s o preference miber than o wequircment. [F the City i
interesied in discussing this issuc further, we would be iappy o share a Jist of
mnnicipalhies in which we have scem this evolution of the spacing guidelines
implemented successfully.

The City is cammitted to comply with state and federal law, and believes the propased rules ar< in
furtherance of it's conlinued :omplm\ce while promoting appropriate use of City assets and ROW in
a fair and non-discriminatary manner. .
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Verizon

12.7.1

Mult-Node Inatpllatigny: Yerizon Wircless appreciates the City's effors 1o invorpozsle
Innguage into the Proposced Ruke which will facililate network providess' instellations as they
evolve with changes and advancementy in wirdess tcchrslogy. However, in arder o mare
stcuritely describe (he needs of Verizon Wircless” puotallations, we sugaest that the Propossd
Rulc include the I'ulluwmg revisivos nnd.lu: Cconeepts: .

o Rather thnn ||m|lmg e muruber of “aaleindo” or "medes” 10 be insialled on a raffic
sigaul pole, we sugpeat that the City adop? a linitation on the number of “nthychments™
om cuel wroffie signal pole. In this context, “Aunachmen”™ would be defnad &8s an
insilation of one or more nodes pnd/or at n parucular uit on
a pole provided thet each nods or antenns installed al the particulne centarline doex rot
weoed the slze and volume limitations established under Section 284 003 of the Code
ond Section 12.2.3 of the T'roposed Rule. For clarification. el sodes andfar antennas
ustalled m a single centertine elevation would coilevtively constitute onc *“Attinchment”,

=)

Adoptian of th detined lerm “Atachment” would then nequire Scotion. 12.7.1(B}3) uf
the Proposcd Rule 10 be revised m follows:

U less the direclor isues a sepuruts writien design standard that
#llows more than two Attachmeoty antennee on o mffio rignal
pole fir o parlicular devige distried, oo e thae two
Altachments wiomwe may be penuitted on a traflic pole.

0 We nlsa request that Seclions 12,72 LO0)(ZHA) asd 12.7.2.2(C) of the Troposed
. Itute be deleted because these sections impoae limitntions on the number of network
nodes tiat are allowed v rede support poles, We respeciiully suggest that Verizon
Wireleas should hove the opporiunity to inswll 65 many Afrachments 1o its node
support poles s it Geems ecessary in its reasonable discretion, provided cach
Anachmen: conferms t¢ an npprovedd design and the applicable size requircments
sel forih in Sechion 12 2.3 of the Proposed Kule,

The City is aware and sensitive to the evolving nature of wireless equipmant. The rule inciudes
language giving the Director authority to issue a design standard to accommodate those needs.

a0

Verizon

1271

o ‘It Propased Rule is silent ns to instaltation of netwurk nedes on third party poles, - .
Accondingly, we request thot the I’nl'owmg languuge be inseried as a new Section
12.7.1(3):

“Provided the network provider has signed a pole attachment agreement with
the third pany pole owner, then such network provider shull be permitled

10 install ps many Atiachments s reasonpbly permitted by such third pany
pole owner, provided cach Atiachment confenng w s approved design and
the applicuble sive requirements set forth in Section 12.2.3 herein™

ANl nodues are governd by the design standards.

41

Verizon

12.7.2

o Finaily. we nate thal the bulk of the desipn criteria in Sections 12.7.2.1 (Downtown
Austin District), 12.7.2.2 (University Neighborhood Overlay), 12.7.2.3 (Core
Tranait Comridars, Wolerlront Overlay, Specific Regulating Districts, Planncd Unit
Davelopments, Mobility Comidory und Plunned Development’ Agreements) and
12.7.3 (Histaric Districis) hove been delered, We interpret the deleticn of these
specitic design criterin to mean, thal the Cily-Wide Design Swndurds apply to all of

the districta refercneed above. Please that this interp ion L8 fate or
provide vdditional elarification ns to what design eriteria spply o the above-listed
design districts. .

All nodes are governed by the design standards.
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Verizon

12.2.21

We do not have an objection to seimbursing the City for the costs of hrving employees present
during Installation of netwark nedes or node support peles, however, such costy nocd & be
reusonable and demonstrated as being caused by VZW, Accondingly, we ask thal wdditional
revisions be included in Sectinn 12.2.21{B) of the Proposcd Rule a3 xhown in e iraficezed text
betow:

r_which_the WNetwork provider conflemed to huve coused the
nmr,!e.—cme will rzimbugse the City frs actual and reasenable costs for
guch City emplopees.

The entity causing interference would be respansible for costs.
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Verizen

a2

e While we do agl have an ohjection ta the City*s nevisions 1o Section 12.2.22 of the Popused Rulc,
we would like to see this section further revised. 8 pecilically:

o 12.2.22(B} of the Proposed Rule requires a nelwerk provider 1o be reaponsible, ol the
nclwork pravider’s expense, for comucling any discovered pre-existing non-conforming
sonditions relaled to the provision of power for a neiwerk node.  This requirement
represents impermissibie burden-shitling s it is the City's abligation to maiatain the public
right af way and it is the oblipution of third purtiea 10 maintain their installations within the
public right of wuy. A netwurk provider ghauld not be obligsied to carrect a pre-exigting
issue that was not caused by or exacerbared by such network provider's sctions or inaclions.

" Further, this provision effectively imposes on addilional cost on the use of thwe public right
of way which iy contrary 10 both the Code snd the FCC (rder.! Accordingly, we ask that
Section 12.2.22(8) of the Propoesced Rule be deleted,

The City is committed to comgly with state and federal law, and believes the proposed rules arein
furtherance of it's antinued compliance whils promoting appropriate use of City assats and ROW in
@ Tair and non-discriminatory manner.
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Verizon -

12.2.22

o Section 12.2.22(1) of the Propased Rule requires that a network provider instali a shut-nff
mechenizm which would silew the City to shul power ofl ta the installation, Verizon
Winlexs always incliudes such a shut-u!T mechanism with its installations; howgver, we ask
that the Proposed Rule be revised to require the City w provide Verizon Wircless (i} with
o much prior nutice as possible of such shut-ofT i nom-cmergency siluations, hut oot less
than forty-cight {(48) hours prior notice, end (ii) in cmergency siluations, with as much
nolice of such shut-off after it has cccurred as reasonably possible tnder the circumstances
su that Vorizon Wircless can inspect $ts equipmen for damage and replace if necessary.
The Cily has gircady doinenstraled i willingness o provide advance wrillen notice in -

- cerlain situalions?, and we respectfully ask that the City expand the circumsiances under
which this sdvance notice will be granted to include our comments in this paragraph.

The City will provide as much advance notice as possible given the circumstances. With scheduled
activities, it will be possible to provide advance notice, For unscheduled maintenance, such as
- {replacement of broken signal lights, the ability to provide 4dvance notice will be graatly limited.
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Varizon

1241

s The language in Section 12.4.[(CY uf the Propouss) Rule uppesrs 1o be inconsistent with the City's
decision 1o allow mudiiple instaflations oo a single traflic pole. Please advise as o how the City
inlends W address this apparest incansidleocy between the new trullic pole design criteria and
Section 12.4.1(C) of the Proposed Rule.

Please refer to Section 12.7.1.8.3.

46

Verlzon

1221

In adilition to the comments to the Preposed Rule ulove, Verizon Wircless herchy renews ifs comnments
o the originzl Rule No. R161-17.02 adopting the '['CM, which cominens wers submitled to (he City
in Verizon Wireless” Notice of Appeal of Rule Adoption reecived by the City on December 11. 2017
and which ace resiated here for reference;

» " Section 12.2.1(C) of tht TCM ruyuires all nctwork providers 1o submit an application to place

The natice of proposea rule amended an ¢aisting rule and the comment does not address the

a network node in the public right-of-woy {ROW). This reyuirement dues not make ail
for the statutory e'cccptlonsto the pcﬂmh’.appllcunnn requirement 3¢t forth o Seclion 284.157
af the Code Tur routine ts or upgrades with substuntially similar
squipment or installution of micro n:lwnrk nedes. Accondingly, we renew aur request. that the
Rule be amended to quote the langusge from Section 284.157 of the Code pertaining 10
exoeptions Lo the permit requirement.

dment. The dapartment has taken nota of this caomment and will consider |t in its
rzgh\ of way management decisions.
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Verizon

1721

=+ Seclion 12.2.1({L) of the TCM allows ke dirsctor 10 make o deierminstion that o netwek

provider hos failed to submit an upplication in gwod faith based vn Lhe ahsence or innccuracy of
ssential information and states that the dirsctor may reject such submission without un
obligation s comment on completeness. This prevision is contrary 16 paragraph 143 of the
FCC Chrder which provides that applications for small wireless facilithes must be reviewed for
completeneas within ten (10} doys of submission of such apglication, Moreover, if the
applization is determined to be incomplete, then the City is required to specifically identify the
missing information in accuniance with Section 284.154(b) of the Code. Further, the TCM, the
Proposed Kule, and the related provitions of the City Code each fail 10 reference the shiot-clock
timefrmnes® for review of complete applications for approval. Finally, if u municipality rejects
a complcic application, Scction 284, 154(e) of the Code requires the municipality to document
the hasiy for such deninl, including the spetific applicuble code pryvisions or other rules,
regulatong of laws an which such denial wes based. Accordingly, we ask that the tiinefiemes
far review of applicutions und the shoi-clock approval timeframes stated in the FCC Order be
incurporated intu the TCM viu ilre Propused Rule, We slse ask thal the Proposed Rule be revised
iy inethide language which requires the Ciry 1o provide docmncntation in the event a complete
application is deniad, inchuding specific references to the applicable code provisions or other
rules, regulations or laws un which such donial was based.

. . -
The natice of proposed rule amended an existing rule and the comment does not address the
proposed imen_dmenl. The department has taken note of this comment and will consider it in its
right of way management decisions. Applications deemed incomplete wlll be provided infermation
as provided for by state and federal laws.
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T-Mobile

2.7

Ordar of Site "Priodty " (Secs. 1271, 12.72.2. 18}, 12.7.2.4A)k Hierarchies or prioritizalicng ol focations er right-
ofway pole types that seek o finil netwark nodes and support poles to cerain locatons unless the provider
car satisly 3 showing 1o the logal governinent that service cannot be orovided using u n'gher priority location
o pole are not permissible undaer applicabia state o federal law.

Firgt, local governinents cannal nxaterally Emit or inhiti companies fram competing on & lair and balanced
ragulalory playing ground. 47 US.C. § 253 Dav!f Sing 19 35-37. By atiempting to limiy wireless lacilities to
cenain greas, whila imposing no such limits an @lecommunications pruviders that do not use wirgless
technologies, local governmanis create a clear regulitory banclil for wirgling campetilors. Wireline providers
arg not limited 10 certan areas or peferied locations. Access to msidential a-eas will be critical fo nex
generation wirgless neiwerks 10 be ablo 1o compete 1o provide service in residential azeas. where cansumers
demand and expedl semvice insida their homes.

Second, the FCC made clear that 1azal regulntinns based on aesihelics imust be “reasonabre? and o be
reasonable, the regulations must be technolog cally fzasible, Qec! Rulingt BT, The Raclraton Aubngakes
‘clear that what is "technically feasible” is diclated by the perfformance cheracteristics thal the provider chooses
and saaks fo achieva. i T 37.n87. “[L)ocal jurisdiclions do not have the authority 10 requirs that providers
ofter cuntain lypes or levels of service. or fo dictale the design of 8 provider's network.” 12§ 37, n.84 (emphasis
avided). With the proposed “priority™ or "higrarchy” of lecationg and palé types, the City = imgreperly diclating
netwaork desigr By trying ta force a provider o cenain lacatinn or provide more delailed justications it thay sre
- urable 10 go 1@ such locations.

The City is committed to comply with state and federal law, and befieves the proposed rules are in
furtherance of it's continued i whila p! ing appropriate use of Cily assets and ROW in
3 fair and non-discriminatory mannar,
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1241

Discretionary Danial for Second Trafiic Pole Node (Sec. 1224 1{CH} This provision appears to allow the City 10
dery an applicatian for a second netwark node on a given Iralfic suppont pole based on “negalive visual
impact.” This is not an objecta aesthalic critarion a5 it claarly has the poientiat to be subjectively applied, and
therelore is discriminatory. See Daci Ruting T 86. A subsequent section, Sec. 12.7.1(B)(3}. purports to kmit
each tiaffic pole 1o no more than two antennas.

The notice of proposed rute amended an existing rule and the comment daes not address the
proposad amendmant. The deparimant has taken note of this ccmment and wlil consider it In its
right of way management decisions.
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T-Mabile

12.41,12.7.1

" Color Matcring (Secs, 12.4.1/G), 12,7 HB)). To the extanl the provision requining network nodss to malch the
colur of the pole are not anphed 1o olher wtililies aitacher Ie poles, 4 is dr ninatony i wiolanon of Ch, 284
andthe fect Rubing. -

The notice of proposed rule amended an existing rule and the comment does not address the
proposed amendment. The department has taken note of this commant and will consider it in its
right of way management decisions.




Minimum Spacing Requirerments (Sec. 12.7.1{BY 1) This Section, which imposes a 250-faot minimum spacing
requirement for poles outside tha CBD and further restricta poles nside the CBD is outside the scope of
permissible regulation under Ch. 284 and is discrimtinatory o tha extent it is nol imposed on dlker ulilities in

The City is committad to compfy with state and federal law, and balieves the proposed rules are in

U.5.C. §253(2). . )

1 T-Mabile 1271 N - 3 : furtherance of it's continued compliance while promotinig appropriate use of City assets and ROW in
5 the right-ot-way. See Dec/ Auking 1 9). [he "‘minimum” spacing reguirement may also eftectively prohibit tha a fair and nan-discriminatary m:ﬂ‘“ P € aPRrop ¥
provisicn of sevice because ot the geographically linmed coverage of small wireless tacilities, Y
Aesthetic Hequicernents (Sec. 127, IfF)E The aesthetic requirements in this Section ars discriminatory and do
not meel the requiremants of the Deci Aiding and Chapier 284. For instancs, the City seaks 15 limit the height
f a node | nd what i issible un 282,103, wilt li N
Dx : '::dn Suf:c:n‘ ':uj be);u htll :p‘;a‘lh !::1 ggr;ws'mie e ?§|zn§d.:i¢ | gd v::‘j_.a ;9:1?(!:3[;{! dl';f:[::l(()\ﬂ:ll": The City is committad ta comply with state and federal law, and balieves the praposed rules are in
52 F-Mobite 12.7.1 exceplion process far any pale Riger ihan 30 fee! ahavh Ground level Based on SLRRCve tritena. e SilyS g v rance of its continued compliance while promoting appropnare use of City assets and ROW in
requiremant that 2 provider make a showing te justify ils desired pole height anempts 10 allow (Fe Gity to a fair and non-discriminatory manner.
adjudicate the existence of an effa,c,live prebibition of service. Moreover, the requitemants histed in (P ZHFXa)
employ subective criteria such as *bulky” and “distracting,” which Tuns counier tc the Clrys rb\lganon to
provide ohlecllve citerna. See Deci, Auiing ¥ 88,
Banning Nodes on Ceriain Poles Quinight (Sec. 127.2.208)) or Subjocting Others to More Restrictive
FRequirements (Sec. 12.7.2.1} The City does not have ihe authority to ban node placement an certain poles  |mhe City i¢ committed to comply with state and fedecal law, and believes the proposed rules are in
53 T-Mobile 12.7.2 under §284.105. As explained abeve, such a blankegl ban may elfscively prohibil sarvice under 47 U.S.C. Furth of it's conti 1 pliance while p ing use of City assets and AOW in
§ 253{a). Relatedly, we are concerned that the draft propasal appears to treat “"Great Sircels”® poles as a fair and pon-discriminatory manner,
decorative without aniculating 2 specific and supponable basis for that detenmination,
MWIC!,D&J' J?EI*S (6c. 12 7{ #* | he City ragu\al:or“:r‘n I:“S SekCIIOI1deIf‘ee;s4llls :ulh(:r.(y lD .mc‘]}me '|ls The City is committed to comply with state and federal law, and believes the proposed rules arein
54|  TMouite [1272 nondiscrimipatory Consent for piacement i a wunicipal park under §284.104. I particvlar, the | oo ot it's continued compliance while pramoting aperapriate use of City assets and ROW in
- undergrounchng requitement appears 1a apply only to the insiallation of netwaork niodes and not 1o other ulilities. 2 fair and non-disciiminatory manner. .
Banning Nodes Support Poles in Gertain Districts (Sec. 12.7.3(B]} The City does not have the authority 1o Ban fry., ¢y is committed to camply with state and federal law, and believes the proposed rules are in
55 T-Mobile 1271 pote placement in certain hisioric disiicts under § 284.105. This may also elfectively prohibil sarvice under 47 | ctherance of it's cantinued compliance while promoting appropriate use of City assets and ROW in

a fair and nan-discriminatory manner.




