ORDINANCE NO. 2130

AN ORDINANCE REVISING SURFACE WATER MANAGEMENT
AND THEREBY AMENDING REVISED
CITY CODE - 1982 CHAPTER 8-1200 BY REVISING
SECTIONS 8-1202, 8-1204, 8-1207, 8-1208, 8-1209, 8-1212, 8-1213, 8-1214
8-1217, 8-1219, 8-1220, 8-1223, 8-1224 AND ADDING 8-1225

The City of Coon Rapids does ordain:
Section 1. Revised City Code — 1982 Section 8-1202 is hereby amended as follows:

(deletions in brackets, additions double underlined)

8-1202 — Statutory Authorization.

This Chapter is adopted pursuant to Minnesota Statutes Section 462.351 (1990). This

Chapter is adopted pursuant to the authorization and policies contained in Minnesota Statutes
Chapters 103B and 462; Minnesota Rules, Parts 6120.2500-6120.3900, Minnesota Rules
Chapters 8410, 8420 and 70510.0210.

This ordinance is intended to meet the Minimal Impact Design Standards (MIDS)
developed under Minnesota Statutes 2009, Section 115.03 subdivision Sc.

Section 2. Revised City Code — 1982 Section 8-1204 is hereby amended as follows:
(deletions in brackets, additions double underlined)

8-1204 - Applicability.

Every applicant for a building permit, subdivision approval, or a permit to allow land
disturbing activities must submit a storm water management plan to the City's Community
Development Department. No subdivision approval, or grading permit to allow land disturbing
activities shall be issued until approval of the storm water management plan or a waiver of the
approval requirement has been obtained in strict conformance with the provisions of this
Chapter.

Every applicant for subdivision approval or a grading permit to allow wetland disturbing
activities must submit a wetland assessment report to the City's Engineering Division. No
subdivision approval or grading permit to allow wetland disturbing activities shall be issued until
approval of the wetland replacement plan application or a certificate of exemption has been
obtained in strict conformance with the provision of this Chapter and the Minnesota Wetland
Conservation Act. This Chapter applies to all land, public or private, located within the City of
Coon Rapids.

Every applicant for a building permit, subdivision approval, or a grading permit to allow
land disturbing activities must adhere to erosion control measure standards and specifications
contained in the MPCA publication "Protecting Water Quality in Urban Areas", the City’s
Engineering Design Guidelines or as approved by the City of Coon Rapids.



Section 3. Revised City Code — 1982 Section 8-1207 is hereby amended as follows:
(deletions in brackets, additions double underlined)

8-1207 - Incorporation by Reference.

The following are incorporated into this Chapter by reference:

0)) The Minnesota Wetland Conservation Act is incorporated into this Chapter by
reference.

2) The National Pollutant Discharge Elimination System Permit, MN R100001
(NPDES general construction permit) issued by the Minnesota Pollution Control Agency,
August 1, 2013, as amended. The NPDES general construction permit is incorporated
into this Chapter by reference.

3) The City’s Engineering Design Guidelines. The guidelines shall serve as the
official guide for storm water principles, methods, and practices for proposed
development activities. The City’s Engineering Design Guidelines is incorporated into
this Chapter by reference.

Section 4. Revised City Code — 1982 Section 8-1208 is hereby amended as follows:
(deletions in brackets, additions double underlined)

8-1208 - Storm Water Management Plan Approval Procedures. Unless otherwise exempted by
this ordinance, [A] a written application for storm water management plan approval, along with
the proposed storm water management plan and maintenance agreement, shall be filed with the
Community Development Department and shall include a statement indicating the grounds upon
which the approval is requested, that the proposed use is permitted by right or as an exception in
the underlying zoning district, and adequate evidence showing that the proposed use will

conform to the standards set forth in this ordinance, as well as the requirements within the City’s
Engineering Design Guidelines; the Maintenance Agreement shall be prepared to meet the

requirements of Section 8-1219 of this ordinance: Prior to applying for approval of a storm
water management plan, an applicant may have the storm water management plans reviewed by

the City's Community Development Department.

Five sets of clearly legible blue or black lined copies of all drawings and required information
shall be submitted to the Community Development Department.

Storm water management and grading plan drawings shall be prepared to a scale appropriate
to the site of the project and suitable for the review to be performed. At a minimum the scale shall
be one inch equals 100 feet.

Section 5. Revised City Code — 1982 Section 8-1209 is hereby amended as follows:
(deletions in brackets, additions double underlined)
8-1209 - Storm Water Management Plan. At a minimum, the Storm Water Management Plan

shall meet the criteria as described in the City’s Engineering Design Guidelines. The Storm
Water Management Plan shall contain the following information:






Plan Details;
Topography;

@
@



3 Elevation Information;

4 Temporary Erosion Control Best Management Practices;
(5  Final Stabilization; and

© Tree Preservation.
Section 6. Revised City Code — 1982 Section 8-1212 is hereby amended as follows:

(deletions in brackets, additions double underlined)

8-1212 [Aaafeval—S%aﬂdafds— Ne—stefm—water—m&nagemeﬁt—p}aﬁ—whieh—faﬂs—te—meet—&te
anda; ata Approval
Regulrements Evegy_ agghcant fora bulldlng germlt, subd1v151on approval, or Qermlt to allow land
disturbing activity shall submit an Erosion Control Plan and a Storm Water Management Plan to
the City. The Erosion Control Plan and Storm Water Management Plan shall meet the submittal
criteria for the plans of the City’s Engmeermg Design Standards prior to startmg construction,




Section 7. Revised City Code — 1982 Section 8-1213 is hereby amended as follows:
(deletions in brackets, additions double underlined)

8-1213  Storm Water Management Criteria for Permanent Facilities.

(1) Unless determined by the City to be exempt or granted a waiver, all site designs shall
establish storm water management facilities to control the peak flow rates and pollutants of
storm water discharge associated with specified design storms and runoff volumes, as detailed in
the City’s Engineering De51gn Guldehnes

A aetivity: An applicant may also make an 1n-k1nd
or monetary contrlbutlon to the development and maintenance of community storm water
management facilities designed to serve multiple land disturbing and development activities
undertaken by the City or one or more persons, including the applicant.

[(2)] (3)The applicant shall give consideration to reducing the need for storm water
management facilities by incorporating the use of natural topography and land cover such as
wetlands, ponds, natural swales, and depressions as they exist before development to the degree
that they can accommodate the additional flow of water without compromising the integrity or
quality of the wetland or pond.

(6331 (4) The following storm water management practices shall be investigated in developing
a storm water management plan in the following descending order of preference:

(a) natural infiltration of precipitation on-site;
(b) flow attenuation by use of open vegetated swales and natural depressions;

6



(c) storm water retention facilities; and
(d) storm water detention facilities.
[¢} (5)A combination of successive practices may be used to achieve the applicable
minimum control requirements specified in subsection (3) above. Justification shall be provided
by the apphcant for the method selected.

S Revised 24541 Ordinance 2065
Section 8. Revised City Code — 1982 Section 8-1214 is hereby amended as follows:

(deletions in brackets, additions double underlined)

8-1214  Design Standards. Permanent storm water facilities constructed in the City of Coon
Rapids shall be designed according to the most current technology as reflected in the MPCA
publications “Protecting Water Quality in Urban Areas” [and} the “Minnesota Storm Water

Manual,” and [shall-contain;-at-a-minimum;-the folowing-design-factors:} the City’s Engineering
Design Guidelines,




Section 9. Revised City Code — 1982 Section 8-1217 is hereby amended as

follows: (deletions in brackets, additions double underlined)

8-1217 Catch Basins. Any newly installed and rehabilitated catch basins [shal} may be
provided with a sump area for the collection of coarse-grained material. City staff shall review

the design of catch basins on a case-by-case basis. An appropriate maintenance plan shall be

developed and reviewed by City staff prior to construction. Such basins shall be cleaned when
they are half filled with material.

Section 10. Revised City Code — 1982 Section 8-1219 is hereby amended as follows:
(deletions in brackets, additions double underlined)

8-1219[Inspection-and Maintenanee-} Storm Water Management Facilities Maintenance Plan and
Agreement.

(1)  All storm water management facilities shall be designed to minimize the need of
maintenance, to pr0V1de access for maintenance purposes and to be structurally sound [AH

maﬂagemeﬁ{—faah{}es—[-Rewsed—O%Aé—Qfémaﬂee—Z%éﬂ-The Resgonmble ng_ shall enter
into a Maintenance Agreement with the City that documents all responsibilities for operation
and maintenance of all permanent storm water management facilities. Such responsibility
shall be documented in a maintenance plan and executed through a Maintenance Agreement.
The Maintenance Agreement shall be executed and recorded against the parcel. The storm
water Maintenance Agreement shall be in a form approved by the City and shall describe the
inspection and maintenance obligations of this section and shall, at a minimum:

(a) Designate the Responsible Party who is permanently responsible for maintenance

of the structural and nonstructural measures;

(b) Pass responsibilities for such maintenance to successors in title;

(c) Allow the City and its representatives the right-of-entry for the purposes of
inspecting all permanent storm water management facilities;

(d) Allow the City the right to repair and maintain the facility, if necessary
maintenance is not performed after proper and reasonable notice to the
responsible party of the permanent storm water management facility;

(e) Include a maintenance plan that contains, but is not limited to the following:




(i) Identification of all structural permanent storm water facility;

(i) A _schedule for regular inspection, monitoring, and maintenance of
each practice. Monitoring shall verify whether the practice is functioning as
designed and may include, but is not limited to quality, temperature, and quantity
of runoff;

(iii) Identification of the Responsible Party for conducting the inspection,
monitoring and maintenance for each practice; and

(iv) Include a schedule and format for reporting compliance with the
maintenance agreement to the City.

() The issuance of a permit constitutes a right-of-entry for the community or its
contractor to enter upon the construction site. The applicant shall allow the
community and their authorized representatives, upon presentation of credentials,
to:

(1)  Enter upon the permitted site for the purpose of obtaining information,
examination of records, conducting investigations or surveys;

(i) Bring such equipment upon the permitted development as is necessary
to conduct such surveys and investigations;

(iii) Examine and copy any books, papers, records, or memoranda
pertaining to activities or records required to be kept under the terms and
conditions of the permit;

(iv) Inspect the storm water pollution control measures;

(v) Sample and monitor any items or activities pertaining to storm water

pollution control measures; and
(vi) _Correct deficiencies in storm water and erosion and sediment control

measures.
@) Inspection of Storm Water Management Facilities. Inspection programs shall

be established on any reasonable basis, including but not limited to: routine inspections; random
inspections; inspections based upon complaints or other notice of possible violations; inspection
of drainage basins or areas identified as higher than typical sources of sediment or other
contaminants or pollutants; inspections of businesses or industries of a type associated with
higher than usual discharges of contaminants or pollutants or with discharges of a type which are
more likely than the typical discharge to cause violations of state or federal water or sediment
guality standards or the NPDES permit; and joint inspections with other agencies inspecting
under environmental or safety laws. Inspections may include, but are not limited to, reviewing
maintenance and repair records; sampling discharges, surface water, groundwater, and material
or water in drainage control facilities; and evaluating the condition of drainage control facilities
and other storm water management practices.

(a) When any new storm water management facility is installed on private

property, or when any new connection is made between private property and a

public drainage control system, sanitary sewer, or combined sewer; the property

owner shall grant to the City the right to enter the property at reasonable times




and in a reasonable manner for the purpose of inspection. This includes the right
to enter a property when the City has a reasonable basis to believe that a violation
of this ordinance is occurring or has occurred, and to enter when necessary for
abatement of a public nuisance or correction of a violation of this ordinance.

(b)  The Director of Public Works, or designated representative, shall inspect

all storm water management facilities during construction, during the first year of
operation, and at least once every five years thereafter. The inspection records
will be kept on file at the public works department for a period of 6 years. It shall
be the responsibility of the applicant to obtain any necessary easements or other
property interests to allow access to the storm water management facilities for
inspection and maintenance purposes.

(3)  Records of Installation and Maintenance Activities. The Responsible Party shall
make records of the installation and of all maintenance and repairs of the storm water
management facilities, and shall retain the records for at least three (3) years. These records
shall be made available to the City during inspection of the storm water management facilities
and at other reasonable times upon request.

(4)  Failure to Maintain Practices. If a Responsible Party fails or refuses to meet the
requirements of the Maintenance Agreement, the City, after reasonable notice, may correct a
violation of the design standards or maintenance needs by performing all necessary work to place
the storm water management facility in proper working condition. In the event that the storm
water management facility becomes a danger to public safety or public health, the City shall
notify the Responsible Party in writing. Upon receipt of that notice, the Responsible Party shall
have thirty days to perform maintenance and repair of the facility in an approved manner. After
proper notice, the City may specially assess the owner(s) of the storm water management facility
for the cost of repair work and any penalties; and the cost of the work shall be assessed against
the property and collected along with ordinary taxes by the county.

Section 11. Revised City Code — 1982 Section 8-1220 is hereby amended as follows:
(deletions in brackets, additions double underlined)

8-1220 Models/Methodologies/Computations. Hydrologic models and design
methodologies used for the determination of runoff and analysis of storm water management
structures shall be approved by the [BPirector-of Rublie-Services} Public Works Director.
Detention facilities shall be designed in accordance with NURP wet detention basin design
criteria. Plans, specification, and computations for storm water management facilities submitted
for review shall be sealed and signed by a registered professional engineer. All computations
shall appear on the plans submitted for review, unless otherwise approved by the Director of
Public Services.

Section 12. Revised City Code — 1982 Section 8-1223 is hereby amended as follows:

(deletions in brackets, additions double underlined)

..........................

8-1223 Penalty. [Anyperson;firm-orcorporation-violating-any-provision-of-this
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(1) Notice of Violation. When the City determines that an activity is not being carried
out in accordance with the requirements of this ordinance, it shall issue a written notice of
violation to the owner of the property, The notice of violation shall contain:

(@) The name and address of the owner of Applicant;

(b)  The address when available or a description of the land upon which the
(0 A statement specifying the nature of the violation;

d A description of the remedial measures necessary to bring the
development activity into compliance with this ordinance and a time schedule for
the completion of such remedial action;

©) A statement of the penalty or penalties that shall or may be assessed
against the person to whom the notice of violation is directed; and

4] A statement that the determination of violation may be appealed to the
City by filing a written notice of appeal within 15 days of served notice of
violation,

(@) Withholding Building Permit Inspections. The City may withhold building permit
inspections if the person holding the site development permit does not respond to the notice of
violation letter within the time period determined by the City and stated in the notice of
violation.

3 Stop Work Order. Persons receiving a stop work order will be required to halt all
construction activities. This Stop Work Order will be in effect until the City confirms that the
Land Disturbance Activity is in compliance and the violation has been satisfactorily addressed.
Failure to address a notice of violation in a timely manner may result in civil, criminal, or
monetary penalties in accordance with the enforcement measures authorized in this ordinance.

4 Civil and Criminal Penalities.

(a) In addition to or as an alternative to any Civil penalty provided herein or
by law, any person who through an intentional act violates the provisions of this
ordinance or who willfully fails to comply with the requirements of this
ordinance, a notice of violation, or a stop work order shall be guilty of a
misdemeanor and subject to prosecution. Such person shall be guilty of a separate
offense for each day during which the intentional violation or willful
noncompliance occurs or continues. A restitution award to the City for abatement
or other remedial action taken by the City resulting from a violation or
noncompliance may also include reasonable enforcement and prosecution costs,
and it shall not limit a person’s liability for damages in a civil action or
proceeding for an amount greater than the restitution payment.
(b)  When a criminal complaint is filed under this ordinance, the District Court
may take any of the following actions if the prosecuting authority shows by a
preponderance of the evidence that the action is necessary to prevent an ongoing
violation or damage to storm water management facilities:

6y Enter a restraining order or injunction;

(i)  Require execution of a satisfactory performance bond or place

money in escrow; or
1ii Take any other reasonable action to halt a violation or mitigate
ongoing and future damages.

(©) Before granting the remedies provided for in this subsection, the District
Court shall hold a hearing, after notice to directly affected persons, giving them a
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reasonable opportunity to respond. At the hearing the rules of evidence do not
apply.

&) Restoration of Lands. Any violator may be required to restore land to its
undisturbed condition. In the event that restoration is not undertaken within a reasonable time
after notice, the City may take necessary corrective action, the cost of which may, after notice
and opportunity for hearing, be specially assessed against the property and collected along with
the ordinary taxes by the county.

Section 13. Revised City Code — 1982 Section 8-1224 is hereby amended as follows:

(deletions in brackets, additions double underlined)

%hereeﬁﬁ%ewsed—l%#@é#@@—%ﬂaﬂee—}ﬂ%-} Ap_geals Ang person aggrleved bz the actlon of
any official charged with the enforcement of this ordinance, as the result of the disapproval of a
properly filed application for approval, issuance of a written notice of violation, or an alleged
failure to properly enforce the ordinance in regard to a specific application, shall have the right to
appeal the action to the City.

(1)  The Applicant shall submit the appeal in writing and include supporting
documentation.

2) City staff shall make a decision on the appeal within 15 business days of receipt
of a complete appeal application.

3 The Applicant may appeal the decision of city staff to the city council. This
appeal must be filed with the City within 30 days of City staff’s decision.

Section 14. Revised City Code — 1982 Section 8-1225 is hereby added as follows:
(deletions in brackets, additions double underlined)

8-1225 Severability. If any section, subsection, sentence, clause, phrase, or portion of
this Chapter is for any reason held invalid or unconstitutional by any court or administrative
agency of competent jurisdiction, such portion shall be deemed a separate, distinct, an:
independent provision and such holding shall not affect the validity of the remaining portions

thereof.[Revised 12/05/00, Ordinance 1719]

Introduced this 17% day of February, 2015.

Adopted this ‘ Rb day of /Yb}( CA’\ , 2015.

2y

Jerry Koch, Mayor
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ATTEST:

Joan Lenameier, City Clérk’
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