
r Committee notes that the proposed amendments contained 1n this local law W11]

6 Laws of Westchester County to refer to both the Director and the Sealer, to allow

cement of our consumer protection laws by persons holdmg either position. The

llow for more in the leadership of the better how the

tly being run and are in the best interests of County government and Westchestex's

consumers in the future.

LOCAL LAW INTRO NO. 13060 - 2020

TO: HONORABLE BOARD OF LEGISLATORS

COUNTY OF WESTCHESTER

You: Committee has reviewed LOCAL LAW amendmg Chapter 863 of the Laws

of Westchester County in relation to the functions performed by the Director of Consumer

Protection" and recommends its adoption.

Your Committee recogmzes that many of the existing consumer laws the 

enforces were passed before there was a Director of Consumer Protection, and therefore do

not reference the posinon. Instead, the laws often refer to the County Sealer of

Weights and Measures or County Duector of Weights and

This leglslntion updates the leadership structure of the Westchester County of

Consumer Protecuon Your Commlttee is informed that the was ongimlly

administered by the Sealer of Weights and Measures, and m 1992 the position of Director was 

created.

You
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As you know, this Honorable Board must comply wlth the of the State

Environmental Quality Review Act Your Committee 15 advised that the

Department of Plannmg has reviewed the apphcable SEQRA regulations, and has concluded

that this proposed Local Law is not an Your Commxttee concurs wuh that conclusion.

Your Committee, after careful considerzmon, recommends adopuan of this Local Law.

Dated: Nowembef 23 ,2020
White Plums, New York

at

n

This legislation also includes minor changes which will provide for the appointment 

of compensated hearing and clarify existing consumer protection laws. You:

Conunittec is informed that the Director believes these changes are necessary to aid with the 

enforcement of these laws.

COMMITTEE ON

La l 5 (Ctl'l
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Dated: November 23, 2020

White Plains, New York

The following members attended the meeting remotely, as per Governor Cuamo Executive

Order 202.] and approved this item out of Committee with an vote. Their

electronic signature was authorized and is below

COMMITTEE ON

Legislation



FISCAL IMPACT STATEMENT

SUBJECT: Amend Local Law Ch 683 Cons Prot [Ewe FISCAL IMPACT PROJECTED

OPERATING BUDGET IMPACT

To Be Completed by Submitting Department and Reviewed by Budget

SECTION A - FUND

EIGENERAL FUND |:]AIRPORT FUND ESPECIAL DISTRICTS FUND

SECTION B - EXPENSES AND REVENUES

Total Current Year Expense S -

Total Current Year Revenue $ -

Source of Funds (check one): |:lCurrent Appropriations I:|Transfer of Existing Appropriations

EIAdditionalAppropriations :IOther(explain)

Identify Accounts: n/a

Potential Related Operating Budget Expenses: Annual Amount

Describe: n/a

Potential Related Operating Budget Revenues: Annual Amount

Describe: n/a

Anticipated Savings to County and/or Impact on Department Operations:

Current Year: No fiscal impact

Next Four Years: No fiscal impact

Prepared by: Dianne Vanadia (w

Title: Sr. Budget Analyst Reviewed By:

Department: Budget udget Director

Date: October 28, 2020 [b g a g z:



PROJECT/ACTION: A local law to amend Chapter 863 of the Laws of Westchester County, 
concerning the functions performed by the Director of Consumer Protection. Since the law does not

the use, appearance or condition of any natural resource or or otherwise affect

the environment, with respect to the State Environmental Quality Review (SEQR) Act, this does not

constitute an action as in section 617.2(b) of 6NYCRR Part 617. As such, no

environmental review is required.

With respect to the State Environmental Quality Review Act and its implementing regulations 
6 NYCRR Part 617, the Planning Department recommends that no further environmental

review is required because the project/action:

>14 DOES NOT MEET THE DEFINITION OF AN AS DEFINED UNDER

SECTION 617.2(b)

[:I MAY BE CLASSIFIED AS TYPE 11 PURSUANT TO SECTION 617.5(c)( ):

COMMENTS: None

cc: James Maisano, Director of Consumer Protection 

Andrew Ferris, Chief of Staff 

Paula Friedman, Assistant to the County Executive 

Tami Altschiller, Assistant Chief Deputy County Attorney
Norma Drummond, Commissioner of Planning 
Claudia Maxwell, Associate Environmental Planner

Jonathan Campozano
Assistant County Attorney

FROM: David s. Kvinge, mcp, RLA, cm W
Director of Environmental Planning

DATE: November 25, 2020

SUBJECT: STATE ENVIRONMENTAL QUALITY REVIEW FOR

Westdglgessm
Memorandum

Department of Planning



LOCAL LAW INTRO. NO.13069 2020

A LOCAL LAW amending Chapter 863 of the

Laws of Westchester County in relation to the

functions performed by the Director of

Consumer Protection.

BE IT ENACTED by the County Board of the County of Westchester as follows:

Section 1. A new section 182.01-a is hereby added to read as follows:

Sec. 182.01-3. of Weights and Protection

The consumer affairs provisions contained in the Westchester County Administrauve

Code and Laws of Westchester Coun shall be administered b the of ci hts and

Protection. Any references in the aforementioned laws to the

Department of Weights and Measures, the of Weights and Measures, the Department

ofWeights and Protection, the Department ofConsumer Protection

Weights and Measures, or other such similar name shall be read to refer to the of

Weights and Measures onsumer Protection.

Section 2. Secuon 182.21 of the Laws of Westchester County is hereby amended to

tead as follows:

The Duector of the Westchester Coung; of Weights and Mensures-Consumet

Protecuon and the County Sealer of Weights and Measures or the County

Director of Wexghts and Measures (T he "Sealer" appomted as provided by law, in addition

to such other duties and powers granted by law, shall be responsible for Consumer Code

enforcement and shall dlschnrge such dunes, and exerclse any powers granted for that

purpose.

jWC 2020.06.30



Section 4. Subsections and of Section 182.41 of the Laws of Wcstchestct

County is hereby amended to read as follows:

1. T here shall be a Citizen's Consumer Advisory Council consisting of 11

members to be appointed by the County Executive subject to

by the Westchester County Board of Legislators. The Director or Sealer of

Weights and Measures may from time to time submit a list of names for

appointment to the County Executive. The names submitted by the Director

or Sealer shall be for the consideration of the County Executive and shall not

bind him to appointment thereof.

The Director and Sealer shall be [an] ex member; of the council, but

shall have no vote. The Council shall act by majority vote. A quorum of the

council shall be seven voting members. The County Executive shall designate

the Chairperson from among the members. The Chairperson shall serve for

a term of two years. Three consecutive absences by any member without

excuse shall automatically vacate that member's sent.

Section 3. Subsecnon of Section 182.31 of the Laws of Westchester County ts

hereby amended to read as follows:

7. To appomt henrmg who shall serve \vith[out] compensation and shall

be either attorneys at law or persons Wlth appropnnte experience in consumer affairs.

Section 5. SubsectJon of Secuon 182.51 of the Laws of Westchestet County is

hereby amended to read as follows:

jW/C 2020.06.30
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Section 6. Section 182.61 of the Laws of Westchester County is hereby amended to

read as follows:

Sec. 182.61. - Powers and duties of the Director and Sealer.

In nddmon to any powers and dunes set forth in the Administrntlve Code or the

Consumer Code, the Dtrector and Scale: shall have the following powers and duties:

1. To authorize the issuance of subpoenas to compel the attendance of

witnesses and requue the production of books, records, papers, documents,

physical thlblts and other evidence which the Director or Sealer deems

relevant in connection With an investigation or heanng. Such subpoena shall

be issued In the manner and form approved by the County Attorney;

In connecuon With any mvesngntion, to administer oaths 21nd

take testimony, exnmlne witnesses, receive evidence and prestde over or

conduct such invesugatlon;

In connectlon Wlth any heanng before a hearing to prosecute :my

him of of the Consumer Code at such hearing and to request the

slstnnce ofthc County Attorney pursuant to section 158.11 of this Chatter

onnectmn thetethh;

t upon consumer complnmts presented to him or her pursuant to

ures set forth In Chapter 2 7, Article VIII, of the Administrative Code

mmended by the board; to issue summonses and participate 1n

before the hennng

To assist, develop and conduct programs of consumer education and

information with the approval of the Director or Sealer.

m c
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T 0 make such investigations concerning consumer affairs as the Board may 

direct or as the Director or Sealer may determine pursuant to Chapter 277,

Article VIII, of the Administrative Code, including but not limited to the

rights of the Director or Sealer {as the Director of Consumer Affairs], or [his]

th_eir duly authorized agents, to enter any retail or commercial establishment

for the purpose of making any investigation, examination or inspection that

he may deem necessary to carry out the duties of his including the 

enforcement of the provisions of Chapter 863 of the Laws of Westchester

County;

To request the County Attorney to maintain an action or proceeding in the

name of the county in a court of competent jurisdiction to compel

compliance with an order of the Director or Sealer or a hearing to

enforce a consent decree or agreement pursuant to section 277.201 ofArticle 

VIII of the Administrative Code, nnd/or to restrain by injunction a violation

of the Consumer Code. The foregoing relief shall be in addition to but not

in [imitation of any other provisions provided herein or in the Administrative

Code or the Consumer Code for a penalty or any other punishment for such

violation;

To negotiate, subject to Chapter 277, Article VIII, of the Administrative

Code, the settlement of consumer complaints including consent decrees or

agreements;

To enforce all the provisions of the Consumer Code, without limiting the 

power granted hereunder or in Chapter 277, Article VIII, of the

Administrative Code, the Director or Sealer may request the County

}WC 202006.30



10.

Attorney to a civil complaint in the name of the county in the court of

competent jurisdiction or refer any evidence gathered by the Director or

Sealer to the appropriate federal, state or local law enforcement or

agency;

To conduct hearings, penalties and make other dispositions upon :1

of a Consumer Code violation, or make referrals to other appropriate

agencies or as authorized by the Administrative Code;

To collect on behalf of the county all penalties imposed by order of the 

Director or Sealer or a hearing upon any person found to have

violated any provision of the Consumer Code. The term "person," as used in 

this chapter, shall include, without limitation any individual association,

joint venture, copnrtnetship, group or corporation, or any other legal entity

whatsoever;

To assxst, develop and conduct programs of consumer education and 

mformntxon.

Section 7. Secuon 277.141 of the I aws of Westchester County is hereby amended to

read as follows:

Sec. 277.141. - Consumer Policy Board, consumer affairs, County Director of Consumer 

Protection, and County Sealer of Weights and Measures.

1. The Dlrector 0f the Westchester County of Weights and Measures

Consumer Protecnon [lhe Dlrector) or Sealer of Weights and Measures or

the County Duector of Welghts and Measures the Sealer) shall, subject to

the Consumer Pohcy Board, be responsible for enforcement of Local Law

jWC 2020.06.30



No. 7-1975 as from time to time amended (the Consumer Protection Code)

or any other local law relating to consumer protection, as provided in the

County Charter and shall report to the County Board of Legislators as 

required by law. The Director or Sealer shall be governed by the applicable

provisions of the County Charter and any general, special or local law in the

administration of consumer affairs matters, including the Consumer Code.

Nothing herein shall limit :my power granted to the Director or Sealer

pursuant to any state statute;

Whenever authority is given to the Director or scale: in this Article VIII,

relating to consumer protection, such authority may be exercised by a duly 

designated deputy in his department, provided that the Consumer Policy

Board shall have approved the designation of such deputy to exercise such

authority.

Section 8. Secuon 277.151 of the Laws of Westchester County is hereby amended to

read as follows:

1. The Duector or Sealer shall have the power at his own initiative or upon

duecuon of the Consumer Pohcy Board to investigate and issue a summons 

to any person for violntmg the Consumer Code or any other local law relating

to consumer protection Such summons in the form of an appearance ticket

shall give notice of the alleged violntlon and shall set forth the time and place

of the hennng on such complaints, which shall not be less than eight days 

serv1ce of the summons. Such hearing shall be held before the

it c or r Sealer unless the person complained of shall request a heating

JWC 2020.06.30
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before a hearing as provided in subdivision of this section. However,

the Director or Sealer shall have the tight, in his or her discretion, to proceed

directly to a hearing before :1 hearing if notice of the

Sealer's intention to do so is given in the summons.

The person complained of shall have the right: (1) to subpoena witnesses to

attend at any hearing held pursuant to this section using process issued by

the Director or Sealer as provided in section 182.61 of the County Charter;

and (2) to request a hearing before a hearing Such hearing

shall be an attorney or a person with appropriate experience in consumer

affairs and appointed by the Director or Sealer from a list ofhearing

previously approved by the board. Such hearing officer shall be compensated

21m rate ofone hundred dollars ($125.00) per hour, not to exceed

seven hundred dollars ($750.00) per day. Notwithstanding the

provisions of this section, a hearing on a complaint alleging a violation of

subdivision 1 of section 863.3[13]E of the Consumer Code shall be held

before the Director or Sealer or the designee of the Director or Sealer in

accordance with subdivision 3 of section of the Consumer Code.

The Director or Sealer may, where no hearing before a hearing IS

requested, conduct a hearing and, in addition to his or her other powers,

including but not limited to the right to commence a criminal proceeding

pursuant to section 277.181 hereof, either dismiss the complaint as not

proven by a preponderance of evidence, seek an adjustment or consent

agreement or decree, a penalty or provide, among other things, for

restitution replacement, repair, cessation of harassment or disapproved



business conduct, upon :1 of a Consumer Code violation; to request

the County Attorney to institute appropriate proceedings in a court of

competent jurisdiction as provided in Chapters 182 and 277, Article VIII of 

the Laws of Westchester County; to refer the complaint to a hearing before

:1 hearing or refer the matter to the District Attorney or other proper 

or agency for appropriate action in the Director's or Senler's

discretion.

Whenever a hearing is to be held before a hearing such shall

have the power to dismiss the complaint as not proven by a preponderance

of evidence, a penalty or provide, among other things, for restitution,

replacement repair, cessation of harassment or of disapproved business 

conduct upon a finding of violation of the Consumer Code.

In any hearing conducted hereunder, the Director Sealer or hearing 

shall, consistent with the requirements of due process, hear testimony and

examine such exhibits as may be offered and received in evidence, but shall 

not be required to follow strict rules of evidence. At the close of the hearing

and after full opportunity to be heard has been afforded n11 patties, the

Director Sealer or hearing shall a decision with the board setting

forth and conclusions, as well as the reasons or basis thereof, and

an appropriate order In addition to the requirements of this section, all

hearings shall be conducted in accordance with such other rules and

regulations as may be recommended by the Consumer Policy Board, as

provided in section 182.31 of the County Charter. The order of the

Director sealer or hearing may be appealed to 21 court of competent

jWC 2020.06 30



Section 10. Subsections and of Section 277.171 of the Laws of Westchestet

County is hereby amended to read as follows:

I. The hearing may impose for each proven violation of the code or for

fndure to comply with any order made pursuant thereto a civil penalty not to

exceed 31,000.00. Each day that such violation or {allure continues shall

titute a separate offense for which a penalty may be assessed. Any person

by the Duector or Sealer or the designee of the Director or Sealer to 

vlolatjon of subdivision 1 ofsection 863.313 of the Consumer Codc

liable for a civd penalty not to exceed $1,000.00 for the violation;

Section 9. Section 277.161 of the Laws of Westchestet County is hereby amended to

read as follows:

The Director or Sealer shall have the power to conduct investigations and hold

hearings relating to consumer affairs matters. The Consumer Policy Board may direct the

Director or Sealer to conduct any such investigation. At the conclusion of each such 

investigation, the Director or Sealer shall prepare and transmit a written report to the board

embodying his or her and a recommendation for further appropriate action. The

bontd shall review such recommendation and make a determination.

lutlSdlCtiOn by the commencement of a proceedmg withln 30 days after

serVIce of said order upon the aggrieved party.

The provisions of thxs section shall apply to any proceedings to enforce ot

compel compliance w1th the various consumer provisions of the Laws of

Westchester County heretofore or hereafter enacted.

cons

found

be m

shall be
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not more than $5,000.00 for the second violntlon within :1 year penod;

and not more than $10,000.00 for the third and all subsequent vlolntions 

within a ten-yenr period. Nothing herein contained shall be construed to

exempt an offender from any other prosecution or penalty imposed by law. 

The penalty imposed hereunder and the reasonable costs and expenses 

attendant to its collection shall be recoverable from the offender in the same

civil action brought by the County Attorney In the name of the County of

Westchester;

The County Attorney in the name of the county may, upon request of the 

Consumer Policy Board the Director or the Sealer, in addition to any other

action authorized hereunder, maintain an action or proceeding in a court of 

competent jurisdiction to compel compliance thh an order of the Director

Sealer or a hearing to enforce a consent decree or agreement pursuant

to section 277.201 of this chapter, or to restmm by injunction a violation of 

the Consumer Code. The foregoing relief shall be in addition to but not in 

limitation of any other provision of the Laws of Westchester County

authorizing 21 penalty or other punishment for such violation;

Section 11. Section 277.181 of the Laws of Westchester County 15 hereby amended

to read as follows:

The Director or Sealer may commence :1 cru-nmnl proceeding for a violation of the

Consumer Code by a criminal complaint m :1 court of competent jurisdiction. 

Conviction for violation ofnny provision of the Consumer Code 1n the case ofa offense

shall constitute a violation punishable by :1 of not less than $25.00 and not more than

jWC 2020.06.30



Section 13. Secuon 277.201 of the Laws of Westchester County is hereby amended

to read as follows:

On consent of the Duector or healer and the person accused of violaung the 

Consumer Code, a consent decree or agreement may be entered into as provided in section

277.151. No such consent decree or agreement shall restrict any legal nght or remedy to 

which any consumer, complaming of the matter \vhlch IS the subject of such consent decree 

or agreement, nught otherwxse be enutled, unless such consumer is party thereto.

$1,000.00. Convictton for Vlolatjon of any provlsion of the Consumer Code committed by

a person (Including, wnthout [mutation any mdtvndual, association, joint venture,

partnership, group or corporation or any other legal entity whatsoever) previously convicted

of a violation of said code shall constitute a Vlolauon punishable by a of not less than

$100.00 nor more than $2,500.00 or by impusonment for a term not to exceed 15 days, or 

by both and imprisonment.

Section 12. Subsection of Secuun 277.191 of the Laws of Westchester County IS

amended to read as follows:

1. Al] penalties tmposed and collected by the Duector or Sealer or a heanng

shall be pad to the County of Westchestet and credlted to the general fund.

Section 14. Secuon 27 .201 of the Laws of Westchester County is hereby amended

to read as follows:

Sec. 522.25. - Duty to

jWC 2020.06.30
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Any person, or corporation within Westchester County engaged in the

sale of spray paint, box cutters or laser pointing devices shall conspicuously

post at either the point of sale or each point of display, a notice stating as

follows: "The sale of spray paint, box cutters and laser pointing devices to 

persons under the age of 18 years is prohibited pursuant to Chapter 522_of 

the Laws of Wcstchestcr County." The lettering in this notice shall be of 48

point boldface type (upper case letters), except that the same shall be

preceded by the caption "Warning" in at least 72 point boldface type (upper

case letters). The lettering shall be printed in 131an ink except for the word 

"Warning" and the clause "spray paint, box cutters, and laser pointing

devices," which shall be printed in red ink. The provisions of this 

section shall be enforced by the Director or Westchester County Sealer of

Weights and Measures and violations of this section shall be punishable by 

the civil penalty set forth in subdivision 2. harem. The procedures set forth

in Article VIII of Chapter 277 of the Laws of Westchestet County shall be

followed to impose a civil penalty for a Vlolnuon of this section.

A violation of this section shall be pumshnble by a civil penalty not less than

$150.00 and not exceeding $500.00.

Section 15. Section 692.05 of the Laws of Westchester County is hereby amended to

d as follows:

This chapter shall be enforced by the Duector 0t Westchestet County Sealer of

Weights and Measures. Violations shall be punishable by the ClVll penalty set forth in section

692.06 of this chapter. The procedures set forth in \mclc VIII of Chapter 277 of the Laws

)WC 2020.06.30



Section 17. Section 863.11 of the Laws of Westchester County is hereby amended to

read as follows:

10. Dirtr/or. The Westchester Coungy Director of the of Weights and Measures

Consumer Protection.

91mm means any electronic device, computer system or

machine which determines the selling price of a stock keeping item by interpreting its

universal product code, or by use of its price function.

[11.] Q. Depurlmm/ means the Westchester County Department of Weights and

Measures- Consumer Protection.

[12.] Re/ni/ .r/ore means a store which sells consumer commodities at retail, which

store is not primarily engaged in the sale of food for consumption on the premises. An

establishment which sells consumer commodich only to its members shall be deemed to be

included within this unless the members pay a direct fee to qualify for membership

and the establishment is not required to collect sales tax on transactions with members,

pursuant to article of the tax law.

Section 16. Section 863.01 of the Laws of Westchester County is hereby amended to

read as follows:

This Code shall be known as the of \V/estchestet Consumer Protection

and Is also referred to in the laws of Westchester County as Protection

or

of Westchester County shall be followed to impose a civil penalty for a Violation of this

chapter.

JWC 2020,0630



Section 18. Section 863.53 of the Laws of Westchester County 15 hereby amended to 

follows:

This Code shall be enforced by the Director or sealer, who shall have all such powers

5 are conferred upon the scalar in the various ptovlsions of the Laws of Westchester 

ounty, as they now exist 0: may hereafter be amended. Nothing In this secnon shall be

construed or npphed to limit the exercxse of any other enforcement powers granted to sealers

or Municipal Directors of Weights and Measures in Article 16 of the New York State 

Agriculture and Markets Law or any other statute or law now exlstmg or that may hereafter 

be enacted.

Section 19. SCCDOI'I 863.71 of the Laws of Westchester County 15 hereby amended to

u n

w subsecuon e to read as follows:

e. To add an addmonnl fee to any transaction for consumer goods or services,

beyond sales tax, and fall to ptovlde adequate and reasonable nouce of said fee during the

transaeuon, including but not limited to the point of sale, price dtsplnys, siggage and menus.

[13.] Sbelfprice means the tag or sxgn placed by an authorized person at each pomt

of dlsplny of a stock keepmg unit, \vhlch clearly sets forth the true and actual price of the

stock keeping item.

[14.] Retail 1mm means the area designated in a retail store to display and sell

products, provlde customer service and checkout. The retail area does not include the

storage area, back rooms, stock area, maintenance areas or other locations which are not 

intended to be accessible to consumers.

jWC 2020.06.30
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Section 21. Section 863.244 of the Laws of Westchestet County 15 hereby amended

to read as follows:

I. \n application for a hcense to be a secondhand dealer shall be made by the

owner, or operator 1f dlffetent from the owner, on forms provided by mud

with the of [the] sealer (heremnfter referred to in this Article as 

the
. 
The nppllcatlon shall contam the following information:

a. Name and descripuan of the business enterprise.

Indmdunls operating under a trade name shall present a

copy of the trade name with the New York State

epnttment of State. \ partnership conducting business, whether or

ot under a trade name, shall subnut a copy of the

nttnershlp which was in the New York State

epnrtment of State's when the partnership was formed. \

Section 20. Subsection of Section 863.72 of the Laws of Westchester County 15 

hereby amended to read as follows:

8. The Director or sealer may revoke a waiver from Item prlcmg for any of the

followmg reasons:

a. Pndure to comply \vxth any provislons of thls Chapter;

b. Dehbetate overchargmg of any consumer; g

c. Material misrepresentation in the application for a wmvet.

and further, only adding said fee to bill or receipt at end of the transaction shall not be deemed

adequate notice

]WC 2020 06 30



corporation shall furnish a copy of its of incorporation, as

well as its of good standing and, if a foreign corporation,

its application for authority to do business in New York State;

b. The applicant's legal address and address of all places of business 

within Westchestet County and the name and address of a designated 

agent for service of process;

c. A description of the nature of the business to be conducted and/ot 

being conducted by the applicant in Westchester County;

d. The name and address of the owner or owners of the business

premises zmd the nature of the right of occupancy of the applicant to

the use of said premises;

e. A statement that the applicant is at least 18 years of age; and

f. A statement as to whether or not the applicant has, within the past 

ten years, been convicted of a crime, the nature of the offense and

the punishment or penalty assessed therefore and such other facts or

evidence as is deemed necessary to establish that the applicant is a

person and capable of properly conducting the activity or business

for which the license is sought.

Such application for a license shall be accompanied by :1 non-refundable

application fee of $250.00. If a license hereunder shall be lost, stolen, or

destroyed; a duplicate may be issued by the upon; (:1) the ofzm

satisfactorily explaining the facts of such loss or theft; and (b) the

payment of a $50.00 fee for each duplicate copy.

]WC 2020
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Section 22. Subsection of Section 863.91 of the Laws of Westchestet County is 

hereby amended to read as follows:

5. When food or food products are packaged or wrapped for sale by the retndcr

in advance of bcmg sold, offered for sale or exposed for sale, or whenever

at, poultry or In containers are sold, offered for sale or exposed for

'

to provide and maintain an accurate computing scale of adequate

use by the consumer. This compuung scale shall be sealed by the

t Westchester County sealer of Weights-Measures nccordmg

lsions of the Agnculmre and Markets Law of the State of New

hall not be placed or set more than 30 feet from the prepacknge

tcr so as to be easily nvadable to consumers. A prominent and

Sign, clear of all obstrucuons, shall be displayed as close as 

d closer than any other to the location of said scale, such

or Customer Use";

The process to obtain a duplicate license for :m additional establishment

owned or operated by the applicant shall be the same as described in 

subsections 1. and 2. of this section.

Licenses shall expire annually after the date of issuance. Every license may

be renewed upon payment of the required renewal fee in the amount of

$200.00, and a renewal application with the no earlier thzm ()0

days, and no later than 15 days before the license is due to expire.

e
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Section 25. of Section 863.314 of the Laws of Wcstchcstcr County is

hereby amended to read as follows:

1. An application for a license under this \rticlc, or :1 renewal thereof, shall be 

made in writing to Director or sealer in accordance with such procedures,

providing such mfotmatjon and on such forms as the Director or scnlcr may

from time to time require. \n application shall require any information the

'

cctor or scnlcr deems necessary to render a determination in accordance

'th this chapter and shall, at :1 minimum, rcqulrc the disclosure of any

(1 non appcnlnblc civil, criminal, or administrative business related

Section 24. Subsection of 863.313 of the Laws of Westchester County is

hereby amended to read as follows:

2. Upon issuance of a home improvement license under the provisions of this

chapter, the Director or sealer shall issue a vehicle decal for each vehicle 

by the licensee as :1 vehicle which will be used in connection with

the licensed activities. Such vehicle decals shall be conspicuously displayed 

in or on the vehic]e(s) used in connection with the licensed activities during 

the term of the license.

Section 23. Section 863.263 of the Laws of Wcstchestcr County is hereby amended 

to read as follows:

No person shall sell, offer or keep for sale at a motor fuel dispensing facility, motor 

fuel from a motor fuel device which draws from a storage tank containing an accumulation of 

more than w [two] inch[es] of water at any point along the bottom of the tank.
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r County is hereby amended

fcctivc janunr) 1, 2019:

refundable bmnnual fee for n hcense to conduct a home improvement

400.00, and for each renewal thereof the fee shall be $400.00. The license

e improvement business shall be for :1 period of two years and each renewal

for two years. T he Director or sealer may impose a pcnnlq of $25.00 upon

ation received by the Director or sealer later than 15 days prior to the

f the license sought to be renewed. The fcc for issuing a duplicate license

stroycd or mutilated shall be $25.00.

Effccu'vc )nnuary 1, 2021:

The non-rcfundablc biannual fee for a license to conduct a home improvement

business shall be $500.00, and for each renewal thereof the fee shall be $500.00. The license

to conduct a home improvement business shall be for :1 period of two years and each renewal

thereof shall be for two years. The Director or sealer may impose a penalty of $25.00 upon

a renewal application received by the Director or sealer later than 15 days prior to thc

judgments or determinations of habllit} incurred by the applicant, or by any

business for which applicant was an owner, director, member, or

otherwise exercised control over the business, including but not limited to

judgments or determinations of liability related to the nonpayment or

underpayment of \vagcs. The application shall be signcd by the applicant and

shall be accompanied by a check, cash or money order in the amount of the

fee rcquircd under scctlon 863.315 of this \rticlc.

Section 26. Section 863.315 of the Laws of Wcstchcstc

to tcad as follows

Ef
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Section 27. Section 863.316 of the Laws of Westchester County is hereby amended 

to read as follows:

1. Within 90 days after receipt of a complete application in proper form, the

Director or sealer shall grant or den) a license, or renewal thereof, under this 

Article. The Director or sealer shall grant the license or renewal unless the

Director or scale: determines that applicant:

Is not responsible. In making such a determination the

Director or sealer shall take into consxdcration all non 

appenlable determinations of liability in an) cix il, criminal or

administrative actions including, but not limited to, those involving

nonpayment or underpayment of wages rendered by any local, state,

or federal government court, agency, or division, including any such

determinations rendered against any business for \vhlch the applicant

was an owner, director, member, or otherwise exercised

control over the business;

Is to engage in the home improvement business;

Has made a false statement of a material fact in the application for a

license under this Article;

Has outstanding against it home improvement business

related judgments. In making such a determination the Director or

sealer shall take into consideration all non appealable

expiration date of the license sought to be renewed. The fee for issuing a duplicate license

for one lost, destroyed or mutilated shall be $25.00.
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determinations of liability in any civil, criminal or administrative

actions including, but not limited to, those involving nonpayment or

underpayment of wages rendered by any local, state, or federal

government court, agency, or division, including any such

determinations rendered against any business for which the applicant

was an owner, director, member, or otherwise exercised

control over the business;

e. Has against it an unacceptable amount of home improvement

complaints as determined by the Director or sealer.

A denial of a license or renewal shall be made by the Director or sealer in writing and shall

set forth a statement of the reason or reasons therefor and shall be subject to administrative 

and judicial review in accordance with subsection 2. of this section.

2. Within 30 days after a denial of an application for a license or a renewal 

thereof, the applicant shall be entitled to demand :1 hearing before the

Director or sealer by making a written demand therefor. Following receipt

of such written demand, a hearing shall be held by the Director or sealer, or 

by a deputy designated by the Director or sealer, or by such other person or

persons designated by the Director or sealer. \ record of such hearing shall

be made. At such hearing the applicant may be represented by counsel and

may offer evidence in his or her behalf to demonstrate that :1 license or

renewal should be granted. Compliance with technical rules of evidence shall

not be required. If a deputy or other person or persons is designated to hold

the hearing, such deputy or other designated person or persons shall refer

the record and recommendations to the Director or sealer for determination.
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Section 28. Section 863.317 of the Laws of Wcstchcstcr County is hereby amended 

to read as follows:

1. In accordance with the procedure set forth in subsection 2. of this section,

the Director or sealer may revoke, or upon such conditions as the Director

O_r scalcr deems appropriate, suspend for a period of time, a license issued 

under this Article; provided, however, that no revocation or suspension

imposed hereunder shall be construed to impair or preclude a licensee's

obligation to complete home improvement contracts in existence on the date

such revocation or suspension otherwise becomes effective. On the effective

date of such revocation or suspension the licensee shall furnish the Director

g scale: with a written list of such home improvement contracts with respect .

to which licensee is under a legal obligation to perform, in accordance with

procedures authorized by subsection 5. of section 863.324 of this Article.

2. Grounds for suspension or revocation shall include:

:1. Grounds to deny a license or renewal under section 863.316;

b. Failure by the licensee to fully and satisf'actorily perform or furnish

any labor, services or materials included under :1 home improvement

contract;

c. The commission by a licensee of an act or acts in violation of section

863.319 of this Article.

The determination made b) the Director or sealer shall be subject to judicial 

review in accordance with Article 78 of thc Civll Practice Law and Rules in a

proceeding brought Within four months after the determination is rendered.
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The licensee shall be given written notice by the Director or sealer of the

commencement of the revocation or suspension proceeding and a copy of

the charges upon which the proceeding is brought. Service may be made by

ordinary mail to the address given in the application made by the licensee for 

a license under this Article. The licensee shall answer the charges in writing

within ten days. A hearing on such charges shall be held by the Director or

sealer or a deputy designated by the Director or sealer, or by such other 

person or persons designated by the Director or sealer. A record of such 

hearing shall be made. At such hearing the licensee may be represented by

counsel and may offer evidence in his or her behalf. Compliance with 

technical rules of evidence shall not be required. The burden of providing

the charges by substantial evidence shall be upon the Director or sealer. If a

deputy or other person or persons is designated to hold the hearing, such 

deputy or other designated person or persons shall refer the record and 

recommendations to the Director or sealer for determination. The

determination made by the Director or sealer shall be subject to judicial

review in accordance with Article 78 of the Civil Practice Law and Rules in a

proceeding brought within four months after the determination is rendered.

Section 29. Section 863.318 of the Laws of Westchester County is hereby amended 

read as follows:

Any license Issued by the Director or sealer under this \rtiele shall not be assigned

or transferred by the licensee.
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Section 30. Subsection of Section 863.319 of the Laws of Wcstchcstcr County is

hereby amended to read as follows:

1. It shall be a violation to:

a. Abandon or fail to perform, or furnish, without any

labor, services or materials included under a home improvement

contract, or willfully deviate from the plans or of a

home improvement contract in any material respect without the

consent of the owner;

Conduct a home improvement business in any name other than the

one in which the person is licensed; 

Fail to agree in writing that the owner may cancel by written notice

the home improvement contract without penalty at any time prior to

midnight on the third business day after the date such contract is

made;

Make a false statement or provide false information in making

application for a license, including a renewal or duplicate liccnsc;

Fail to notify the Director or scalcr, in writing, of any change of

control in the ownership, management or business name or location 

of a home improvement business within ten days thereof;

Fail to disclose on all advertising, stationery, proposals, change

orders, and invoices for a home improvement business and in all

contracts with an owner for a home improvement, the number of the

license issued under this Article;

Fail to comply with the provisions of section 863.325 of this Article;
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Section 31. Subsections and of Section 863.324 of the Laws of Westchester 

County is hereby amended to read as follows:

5. The Director or sealer is empowered to establish administrathe proccdures

to carr) out the ptovisnons of this Article in conformity With the ptcvxsions

thereof. The Director or scalcr shall require proof of liabilit) zmd property

damage insurance in an amount to be set by the Director or sealer.

or o sealer may require an application for a license to bc

nnied 1)) 2| bond, approved as to form by the County Attorney,

d by a bonding or surety company authorized to do business in the

New York or cash sccutit) in an amount to be set by the Director

r not to exceed $50,000.00, conditioned upon the assurance that

e term of such license, the contractor will continuc to comply with

isions of this Article, to assure that, upon default in the performance

tract, the advance payments made thereon, less the reasonable

ices actually rendered to the date of the contract in the event of

n thereof, will be refunded to the consumer, owner or lessee

h contract was made. Such bond shall run to thc County of

h. Fail to comply with the provisions of sections 863.326, 863.327 and

863.329 of this Article; or

i. Operate a home improvement business without a license as required

by this Article.

j. Fail to provide direct supervision over subcontractors or employees

hired by licensee at job site.
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Section 32. Section 863.325 of the Laws of Wcstchcstcr County is hereby amended

to read as follows:

1. If a licensee or an directl) or indirectly arranges or facilitates the

of a home improvement contract, than, prior to executing the

home improvement contract, said licensee must:

a. Disclose to the owner, in \vritmg, any payments made or received b}

the licensee in connection with the including the amount

'mcnts, on forms provided by the Director or sealer;

appropriate Consumers' Bill of Rights, prepared by the

scalct; and

owner's written acknowledgement of Iccclpt of thc

losurc of an) pa) ments and the appropriate Consumers'

ts on forms provided by the Director or sealer.

'ncss days of executing :1 home improvement contract, an)

comply with the provisions of subdivision 1, must also

0 o scalcr:

c home improvement contract;

Westchester for the use and of any person or persons intended to be

protected thereby. The required bond, after the aforementioned apprm a] by

the County Attorney, shall be in the of the Director or sealer. The 

Director or sealer may require :1 bond at any time during the term of the 

license based on the licensee's performance during such term.
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Section 34. Section 863.328 of the Laws of Wcstchcstcr County is hereby amended

to read as follows:

1. Any police or authorized employee or agent of the

Department of Consumer Protection Weights and Measures, upon service

on the operator of a vehicle and/or person in possession of tools or 

implements of a notice of violation for operating without a license required

by subdivision 1 of section 863.313 of this Article, may scizc :md impound

any vehicle, tool or other implement which such has reasonable cause

Section 33. Subsection of Section 863.327 of the Laws of Wcstchcstcr County is 

hereby amended to read as follows:

2. Ninety days from the effective date of this local law, and to the extent

practicable, the Director or sealer shall notify all licensees and applicants and

provide:

(a) A copy of this local law regarding the operation of leaf blowers by a 

contractor or licensee under this section; and

A copy of EPA Phase 2, 2007 exhaust emission standards.

A copy of the owner's Acknowledgement of Rcccipt of the written 

disclosutc and the appropriate Consumers' Bill of Rights.

3. In addition to the penalties set forth in sections 277.171, 277.181 and 863.52,

thc Diretht or scale: may, after providing notice and an opportunity to be heard, rcvokc 

the license or deny the application for license renewal of any licensee that fails to comply 

with any of the requirements of this section.
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to believe is being used in connection with such violation. Any vehicle, tool

or implement seized pursuant to this section shall be delivered into the

custody of the Department of Public Safety or Department of Consumer

Protection Weights and Measures.

A person from whom :1 vehicle, tool or implement has been seized and 

impounded pursuant to this section shall receive notice at the time of such

seizure and by overnight mail, as soon thereafter as practical informing such

person how and when the vehicle, tool or implc[mc]ment may be reclaimed.

In the cvcnt that the person from whom the vehicle was seized is not the

registered owner of the vehicle, separate notice shall be provided by

overnight mail to the registered owner of the vehicle. Notice shall also be 

provided to any lienholder in the same manner. For purposes of this section,

the term "lienholder" shall, in the case of :1 vehicle, mean any person,

corporation, partnership, agency, association or other entity who at the

time of a seizure pursuant to this section has a interest recorded as

a lien with the Department of Motor Vehicles of the State of New York or

any other state, territory, district, province, nation or other jurisdiction.

The Director or sealer or the dcsignee of the Director or sealer shall hold a

hearing in accordance with the provisions of section 277.151 of the Laws of

Wcstchestcr County not otherwise in with this section, to adjudicate

the violation of subdivision 1 of section 863.313 of this Article underlying

the seizure and impoundment within business days after the date of such

seizure and impoundmcnt and shall render his or her determination

immediately following the conclusion of such hearing. Such determination
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shall also include a as to whether or not such vehicle, tool or other

implement was used in connection with such violation, and if necessary, an 

additional as to whether the owner of such property, if not the person

scrvcd with a notice of violation pursuant to subdivision 1 of this section, 

permitted the use of such property under circumstances evincing that such 

owner knew or should have known that such property would be used for thc

conduct that was the basis for the seizure of the property. T here shall be a

rebuttable presumption that such owner knew or should have known that 

such property would be used for the conduct that was the basis for the

seizure of the property, if such owner was the employer, parent, legal 

guardian or spouse of the person served with a notice of violation pursuant 

to subdivision 1 of this section at the time of the seizure.

A vehicle, tool or other implement seized and impounded pursuant to this 

section may be released to the owner of such property prior to the hearing

provided in subdivision 3 of this section upon the posting of an all cash bond

in a form satisfactory to the Director or scalct in an amount to

cover: (a) the maximum civil penalties which may be imposed for the 

violation of subdivision 1 of section 863.313 of this Article underlying the

seizure and impoundment; (b) all outstanding civil penalties previously

imposed pursuant to Section 277.171 of the Laws of Wcstchcstcr County 

against the person served with a notice of violation pursuant to subdivision

1 of this section if the authorized agent seizing such property pursuant to

subdivision 1 of this section alleges, based upon reasonable cause to believe,

that such mvner, if not the person served with a notice of violation pursuant
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to subdivision 1 of this section, permitted the use of such property under

circumstances evincing that such owner knew or should have known that

such property would be used for the alleged conduct that was the basis for 

the seizure of the property; and (c) all reasonable costs for removal and

storage of such vehicle, tool or implement. In addition, release of such 

vehicle, tool or other implement to the owner of such property shall also

require payment of all outstanding civil penalties previously imposed

pursuant to Section 277.171 of the Laws of Wcstchestcr County directly

against such owner. Release to a person claiming such property shall be

conditioned on presentation of, in the case of (i) a vehicle, proof of 

ownership or authorization from the owner of the vehicle as ownership is

by section 388 of the Vehicle and T Law, or (ii) in the ease of a

tool or other implement or equipment, proof of ownership or authorization

by the owner satisfactory to the Director or sealer.

Following an adjudication that has resulted in a determination that the 

vehicle, tool or other implement was used in connecdon with unlicensed

activity in violation of subdivision 1 of section 863.313 of this Article, release

of such vehicle, tool or other implement to the owner of such property may

be obtained upon payment of: (a) all civil penalties for the violation of 

subdivision 1 of section 863.313 of this Article underlying the seizure and

impoundrnent; (b) all outstanding civil penalties previously imposed pursuant

to Section 277.171 of the Laws of Westchester County directly against such

owner; (c) all outstanding civil penalties previously imposed pursuant

to Section 277.171 of the Laws of Westchester County against the person
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served with a notice of violation pursuant to subdivision 1 of this section

if such owner was detctrnined by the Director or sealer or the dcsignee of

Director or the sealer pursuant to subdivision 3 of this section, to have

permitted the use of such property by the person served with a notice of

violation pursuant to subdivision 1 of this section under circumstances 

evincing that such owner knew or should have known that such property

would be used for the conduct that was the basis for the seizure of the 

property; and (d) all reasonable costs for removal and storage of such vehicle,

tool or implement and proof of ownership as provided in subdivision 4 of

this section.

No person shall obtain release of 2| vehicle, tool or other implement pursuant

to subdivisions 4 and 5 of this section, unless and until such person submits

an application for a home improvement license, or reinstatement of such a

license, as appropriate, to the Director or sealer in the form and containing

the information required by the Director or sealer. Notwithstanding the 

provisions of this section, in the event that the owner of the vehicle, tool or

other implement was not the person who was served with a notice of 

violation alleging a violation of the provisions of subdivision 1 of section

863.313 of this Article or found to be in violation of the provisions of

subdivision 1 of section 863.3130f this Article, such owner may obtain

release upon payment of all applicable civil penalties and all reasonable costs 

of removal and storage as provided herein and upon execution of a swom

statement, subject to the provisions of the Penal Law relative to false

statements and satisfactory to the Director or sealer, that he or she will not

C 2020.06.30



permit the person who is alleged to have violated or found to have violated

such provisions to operate or possess the vehicle, tool or other implement 1n 

violation of subdivision 1 of section 863.313 of this Article.

After adjudication of the violation undcthmg the seizure in accordance \vith

subdivision 3 of this section, if the Director or sealer or the dcsigncc of the

Director or scale: that the vehicle, tool or other implement has not

been used in connection with unlicensed :Ictlvity under the provisions of 

subdivision 1 of section 863.313 of this \rticlc, the Department of

Consumer Protection Weights and Measures shall promptl) cause such

vehicle, tool or other implement to be released to its lawful owner upon

payment of all outstanding civil penalties previously imposed pursuant

to Section 277.171 of the Laws of Wcstchcstct County against such owner.

If applicable, the Department of Consumer Protection Weights and

Measures shall also promptly return any cash bond posted pursuant to

subdivision 4 of this section in accordance with the determination of the

Director or sealer or the dcsigncc of the Director or scalcr pursuant to

subdivision 3 of this section. Upon demand of the applicant, the Department

of Consumer Protection Weights and Measures shall refund fees, as

appropriate, paid in connection with the submission of an application for a

home improvement license pursuant to subdivision 6 of this section,

provided that said applicant withdraws the application, if pending, or

otherwise surrenders any home improvement license previously issued

pursuant to such application.
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to run

Section 37. Section 863.1305 of the Laws of Wcstchcstcr County is hereby amended

d as follows:

Every person who offers to provide or provides lmvn or turf services, including, but

not limited to, persons applying for a license to engage in a home improvement business 

pursuant to \rticlc XVI of this Chapter, or applying for renewal of a license to engage in a

home improvement business pursuant to such article, and who offer to provide or provide

lawn or turf services in the operation of such home improvement business, shall provide

Section 36. Subsection of Section 863.505 of the Laws of Wcstchcstcr County is

hereby amended to read as follows:

(4) \ proceeding to recover any civil penalty authorized to be imposed pursuant

to this \rticlc shall be commenced by the service of a notice of violation 

which shall be returnable to the Director or sealer. The Director or sealer,

'cc and an opportunity for a hearing, in accordance with the

this chapter, shall be authorized to impose the civil penalties

' this section.

Section 35. Section 863.330 of the Laws of Wcstchcstcr County is hereby amended

to read as follows:

The Director or scale: shall accept complaints from an} person, relating to a

ctor or homc improvement business. In considering an application for a license or

tone 1 under this chapter, conducting any investigation, or determining whether to revoke

a license granted under this chapter, the Director or scalct ma) consider any complaints 

received.

after due non

provisions of

prescribed b)

_)\\7C 2020.06.30

contra

\Vfl



proof of completion of a turf management course approved by the Director or scalcr in

consultation with the Commissioner of the Department of Planning and Wcstchcstct 

County Cornell Cooperative Extension. The Director or sealer, in consultation with the

Commissioner of the Department of Planning and Wcstchcstct County Cornell Cooperative

Extension, may require the participation of such persons at additional informational 

seminars nnd/ot courses at reasonable times but no more than once per year in order to

ensure that all such persons are informed of developing issues, technologies, and laws which 

may impact the performance of services by such persons in Wcstchcstcr County. The 

Director or sealer, in consultation with the Commissioner of the Department of Planning,

shall have authority to adopt rules and regulations as may be deemed necessary for the

administration and enforcement of this paragraph.

Section 38. This Local Law shall take effect immediately.
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STATE OF NEW YORK )

) ss.

COUNTY OF WESTCHESTER )

I HEREBY CERTIFY that I have compared the foregoing Local Law, Local

Law Intro No. 13060 - 2020, with the original on in my and that the same is a

correct transcript therefrom, and of the whole, of the said original Local Law, which was

duly adopted by the County Board of Legislators, of the County of Westchester on

December 8, 2020, and approved by the County Executive on December 10, 2020.

IN WITNESS WHEREOF, I have hereunto set my

hand and the Corporate Seal of said County
Board of Legislators on this ll'h day of December.

2020.

The Clerk of the Westchester County
Board of Legislators

County of Westchester, New York


