OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO. 5000

AN ORDINANCE AMENDING SECTION 10-0304 OF ARTICLE 10-
03, OF CHAPTER 10 OF THE FARGO MUNICIPAL CODE
RELATING TO CARRYING, POSSESSION, DISCHARGE OF
DANGEROUS WEAPONS

WHEREAS, the electorate of the city of Fargo has adopted a home rule charter in
accordance with Chapter 40-05.1 of the North Dakota Code; and,

WHEREAS, Section 40-05.1-06 of the North Dakota Century Code provides that the City
shall have the right to implement home rule powers by ordinance; and,

WHEREAS, Section 40-05.1-05 of the North Dakota Century Code provides that said
home rule charter and any ordinances made pursuant thereto shall supersede state laws in conflict

therewith and shall be liberally construed for such purposes; and,

WHEREAS, the Board of City Commissioners deems it necessary and appropriate to
implement such authority by the adoption of this ordinance;

NOW, THEREFORE,
Be It Ordained by the Board of City Commissioners of the City of Fargo:

Section 1. Amendment.

Section 10-0304 of Article 10-03 of Chapter 10 of the Fargo Municipal Code is hereby
amended to read as follows:

10-0304. Carrying, possession, discharge of dangerous weapons.—
A. Definitions. For purposes of this section:

1. "Dangerous weapon" includes any switchblade or gravity knife, machete,
scimitar, stiletto, sword, dagger, or knife with a blade of five inches [12.7
centimeters] or more; any throwing star, nunchaku, or other martial arts
weapon; any billy, blackjack, sap, bludgeon, cudgel, metal knuckles, or sand
club; any slungshot; any bow and arrow, crossbow, or spear; any weapon
that will expel, or is readily capable of expelling, a projectile by the action of
a spring, compressed air, or compressed gas including any such weapon,
loaded or unloaded, commonly referred to as a BB gun, air rifle, or CO; gun;
and any projector of a bomb or any object containing or capable of
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producing and emitting any noxious liquid, gas, or substance. "Dangerous
weapon" does not include a spray or aerosol containing CS, also known as
ortho - chlorobenzamalonitrile; CN, also known as alpha-
chloroacetophenone; or other irritating agent intended for use in the
defense of an individual, nor does the term include a device that uses
directcontactto—delrver voltage for the defense of an individual-, unless
the device uses a projectile and voltage, then the term includes the device for
an individual who is prohibited from possessing a firearm under this title.
However, the term includes a device that uses a projectile and may be used
to apply multiple applications of voltage during a single incident.

"Firearm" means any device which will expel, or is readily capable of
expelling, a projectile by the action of an explosive and includes any such
device, loaded or unloaded, commonly referred to as a pistol, revolver, rifle,
gun, machine gun, shotgun, bazooka, or cannon.

A "public gathering" ineladesmeans an athletic or sporting event, a school,

or schoolfunetion; a church, er—ehureh—funection,—a—pohitical rally—or
political funetion; and a musiecal—eoneertpublicly owned or operated

building.

Section 2. Penalty.

A person who willfully violates this ordinance is guilty of a Class B misdemeanor. Every
person, firm or corporation violating an ordinance which is punishable as a Class B misdemeanor
shall be punished by a fine not to exceed $1,500.00, or by imprisonment not to exceed 30 days,
or by both such fine and imprisonment, in the discretion of the court; the court to have power to
suspend said sentence and to revoke the suspension thereof. In addition to such fine and/or
imprisonment, the court, in its discretion, may assess a fee in an amount not to exceed $25.00 as
provided in section 27-01-10, N.D.C.C.
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Section 3. Effective Date.

This ordinance shall be in full force and effect from and after its passage, approval and
publication.

s/
Timothy J. Mahoney, Mayor

Attest:

_ s/
Steven Sprague, City Auditor

First Reading: 8/31/15
Second Reading: 9/14/15
inal Passage: 9/14/15
Publication: 9/28/15



