
ORDINANCE NO. 2.07-0 - Q()I 

AN ORDINANCE GRANTING TO ONCOR ELECTRIC DELIVERY COMPANY LLC, ITS 
SUCCESSORS AND ASSIGNS, A NONEXCLUSIVE ELECTRIC POWER FRANCHISE TO USE 
THE PRESENT AND FUTURE STREETS, ALLEYS, HIGHWAYS, PUBLIC UTILITY 
EASEMENTS, PUBLIC WAYS AND PUBLIC PROPERTY OF THE CITY OF WATAUGA, 
TEXAS, PROVIDING FOR COMPENSATION THEREFOR, PROVIDING FOR A TERM OF 
TWENTY (20) YEARS FROM THE EFFECTIVE DATE OF THS ORDINANCE, PROVIDING FOR 
WRITTEN ACCEPTANCE OF THIS FRANCHISE, PROVIDING FOR THE REPEAL OF ALL 
EXISTING FRANCHISE ORDINANCES TO ONCOR ELECTRIC DELIVERY COMPANY LLC, 
ITS PREDECESSORS AND ASSIGNS, AND FINDING THAT THE MEETING AT WHICH THIS 
ORDINANCE IS PASSED IS OPEN TO THE PUBLIC. 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF WATAUGA, TEXAS: 

SECTION 1. GRANT OF AUTHORITY: That the City of Watauga, Texas (the "City") 

hereby grants to Oncor Electric Delivery Company LLC, its successors and assigns (herein called 

"Company"), the non-exclusive right, privilege and franchise to construct, install , extend, maintain, 

use and operate in, along, under and across the present and future streets, alleys, highways, 

public utilit y easements, public ways and other public property (" Public Rights-of-Way") of the City 

electric power lines, with all necessary or desirable appurtenances (including underground 

conduits, poles, towers, wires , transmission lines, telephone and communication lines, and other 

structures for Company's own use), (herein called "Facilities") for the purpose of delivering 

electricity to the City, the inhabitants thereof, and persons, finns and corporations beyond the 

corporate limits thereof, for the term set out in Section 8 

SECTIO N 2. The provisions set forth in this ordinance represent the terms and 

conditions under w hich Company shall construct, operate, and maintain the Facilities within the 

Public Rights-of-Way of the City. In granting this Franchise, the City does not in any manner 

surrender or waive its regulatory or other rights and powers under and by virtue of the Constitution 

and statutes of the State of Texas as the same may be amended, or any of its rights and powers 

under or by virtue of present or future ordinances of the City, as may be amended from time to 

time, except as may be set out herein. Company also retains all of its lawful authority and rights 

under the Public Utility Regulatory Act ("PURA") and any other applicable laws, rules, and 

regulations. Not i!'"ldt::d~d in this i=<ant-hise are ::.ny taciliti o s (inGH..:dmg any equipme nt attached in 

any way to Company's facilities, whether owned by Company or not) that provide data delivery, 

cable service, telephone service, and/or any other service or product not required by Company 

for, or in support of, the transmittal and delivery of electricity. 
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Poles, towers and other structures shall be erected so as not to unreasonably interfere with traffic 

over Public Rights-of-Way. 

SECTION 3. 

A Use of the Public Rights-of-Way by Oncer shall be governed by applicable local, state and 

federal laws, rules and regulations, including any amendments thereto. Nothing in this 

agreement shall prohibit Oncer from asserting a claim before the Watauga City Council , 

or a regulatory agency or court having jurisdiction to contest any requirements of the City 

that Oncer believes is unconstitutional, conflicts with this Franchise agreement, or conflicts 

with any other local, state and federal laws, rules, and regulations. 

B. The City shall endeavor to provide Company with reasonable notice and opportunity to 

review and comment upon any new or revised City laws, rules, or regulations that impact 

Company's use of the Public Rights-of-Way, but the failure to do so shall not affect the 

applicability of such laws, rules, or regulations to Company. This Franchise shall in no 

way affect or impair the rights, obligations, or remedies of the parties under PURA, or 

other state or federal law, rules, or regulations. Nothing herein shall be deemed a waiver, 

release or relinquishment of either party's right to contest, appeal, or file suit with respect 

to any action or decision of the other party, including ordinances adopted by the City that 

Company may believe are contrary to any federal , state, or local law, rules, or regulations 

C. The City reserves the right for any reason whatsoever to use, to change the grade of, to 

lay, and permit to be laid, construct, install, repair, alter, maintain, close, reduce or widen 

(collectively "to change") any storm , sewer, gas, water, wastewater and other pipe lines , 

cables, and conduits, telephone, electric or other lines, or other improvements and to do 

and permit to be done any underground or overhead work that may be necessary or proper 

in, across, along, over, or under Public Rights-of-Way, including those occupied by 

Company. The City also reserves the right to change in any manner any curb, sidewalk, 

highway, alley, public way, street, utility lines, storm sewers, drainage basins, drainage 

ditches, and the like. City shall provide Company with at least thirty (30) days' notice when 

requesting Company to relocate facilities and shall specify a new location for such facilities 

along the Public Rights-of-Way. Company shall , except in cases of emerqency conditions 
-

or work incidental in nature; · obtain er-permit, if rettuired by City ordinance, prior to 

performing work in the Public Rights-of-Way , except in no instance shall Company be 

required to pay fees or bonds related to its use of the Public Rights-of-Way, despite the 
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City's enactment of any ordinance providing the contrary. Company shall work with City 

to complete the requested relocations in a timely manner. City-requested relocations of 

Company facilities in the Public Rights-of-Way shall be at the Company's expense; 

provided however, if the City is the end use Retail Customer (customer who purchases 

electric power or energy and ultimately consumes it) requesting the removal or relocation 

of Company Facilities for its own benefit, or the project requiring the relocation is solely 

aesthetic/beautification in nature, it will be at the total expense of the City. Provided 

further, if the relocation request includes, or is for, the Company to relocate above-ground 

facilities to an underground location , City shall be fully responsible for the additional cost 

of placing the facilities underground. Upon reasonable request by the City, Company 

shall provide information to the City regarding the status of a relocation request. 

D. If any other corporation or person (other than City) requests Company to relocate 

Company facilities located in City Rights-of-Ways, the Company shall not be bound to 

make such changes until such other corporation or person shall have undertaken, with 

good and sufficient bond, to obtain all necessary and applicable permits, reimburse the 

Company for any costs , loss, or expense which will be caused by, or arises out of such 

change, alteration, or relocation of Company's Facilities. City may not request the 

Company to pay for any relocation which has already been requested, and paid for, by 

any entity other than City. 

E. If City abandons any Public Rights-of-Way in which Company has facilities, such 

abandonment shall be conditioned on Company's right to maintain its use of the former 

Public Rights-of-Way and on the obligation of the party to whom the Public Rights-of-Way 

is abandoned to reimburse Company for all removal or relocation expenses if Company 

agrees to the removal or relocation of its facilities following abandonment of the Public 

Rights-of-Way. If the party to whom the Public Rights-of-Way is abandoned requests the 

Company to remove or relocate its facil ities and Company agrees to such removal or 

relocation, such removal or relocation shall be done within a reasonable time at the 

expense of the party requesting the removal or relocation. If relocation cannot practically 

be made to another Publi c .Rights-of-Way, the expense of any right-of-way acquisition 

shall be considered a relocation expense to be reimbursed by the party requesting the 

relocation. 
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