
ORDINANCE NO . 490

AN ORDINANCE ADOPTING THE FLOOD DAMAGE PREVENTION 
ORDINANCE FOR THE CITY OF LOS FRESNOS, TEXAS JURISDICTION; 
PROVIDING FOR SEVERABILITY  ; PROVIDING FOR PENALTIES FOR NON 
COMPLIANCE; REPEALING ORDINANCE 381 WHICH WAS PASSED AND 
APPROVED ON AUGUST 20, 2008; AND PROVIDING FOR AN EFFECTIVE 
DATE AFTER PUBLICATION.

NOW, THEREFOR  , BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF LOS FRESNOS , TEXAS.

ARTICLE I

STA'ruTORY AUTHORIZATION, FINDINGS OF FACT, PURPOSE AND ME'IHODS

SECTION A . STATUTORY AUTHORIZATION

T h e Leg  is lature of th  e State o f T exas h as in t h e F lo od Contro  l In  s ur  a n ce Act, 
T ex  as W ate  r Co  d e, S ec ti  on 16.3 15, d e l egate  d t h e r e s pons  ibility o f lo ca  l 
gove rnm  en t a l uni  ts t o adopt reg  ul a t ions des  i gned to mi  ni m ize fl oo  d l osses. 
T h erefo  r e, the City Counc  il of t h e City of Los Fres  n os, Texas, does ordain as 
foll ows:

SECTION B. FINDINGS OF FACT

(1) The fl ood h azard areas of City of Los Fresnos are su  bj ect to p eriodic 
inun  dation, whic  h r es  ul ts in l oss o f life and prope  r ty, hea  l t h and sa  fety 
hazards, disruptio  n of commerce a n d governmen  t a l services, a n d ex  t raordinary 
pub  li c expend  i tu  r es fo r fl ood p r otecti o n and re  l ief, al  l of w hi  ch a d ve r se  ly affect 
the pub  l ic hea  l t h , safety and genera  l we  l fare.

(2 ) These floo d l osses are create  d by the cumu  lat  i ve effect of o b structions 
in fl oodp  l ains w hi  c h cause a n in  c r ease i n fl ood h e i g h ts and ve  l oc  i t ies, a n d by 
t he occupancy o f flo od hazard areas by uses vu  ln erab l e to fl oods and 
h aza  r dous to other l a n ds because t h ey are inadequately e l evated, fl oodproofed 
or otherwise p r otected from flood d amage.

SECTION C. STATEMENT OF PURPOSE

It i s t h e purpose of t hi s ordina  n ce to promote t h e pub  li c hea  lt h , safety and 
ge  n era  l we lfare and to m i nimize p u blic and priva  t e l osses due to fl ood 
co  n d i t ions in specific areas by prov  i sions des  i gned to:



(1) Protect human life and h ea  l th;

(2) Minimize expenditure of public money for costly fl ood control 
projects;

(3) Minimize the n eed for rescue and relief efforts associated with 
flooding and generally undertaken at the expense of the general public;

(4) Minimize prolonged business interruptions;

(5) Minimize damag  e to public facilities and utilities such as water and gas 
mains, e lectric, telephone and sewer lines, streets and bridges located in 
floodplains;

(6) H e lp maintain a stable tax base by providing for the sound use and 
development of flood-pron e areas in such a m an  ner as to minimize future flood 
blight areas; and

(7) Insure that potential buyers are notified that property is in a flood area.

SECTION D. METHODS OF REDUCING FLOOD LOSSES

In order to accomp  lish its purposes, this ord  inanc e uses the following methods:

(1) Restrict or prohibit us  es th  at are dangerous to health, safety or 
property in times of flo od, or cause excessive increas  e s in flood h e igh  t s or 
velocities;

(2) Require that uses vuln  e rabl  e to floods, including facilit ies , wh  ich 
serve such uses, be protected against flood damage at the time of initial 
construction;

(3) Control the alteration of natural floodplains, stream channels, and 
natural protective barriers, wh  ic h are involved in the accommodation of flood 
waters;

(4) Control filling, grad  in g, dredging and othe  r development, which may 
increase flood damage;

(5) Prevent or regulate the construction of flood barriers which will 
unnat  ur ally divert flood waters or which may increase flood h azar  ds to othe  r 
l a nds.
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ARTICLE 2

DEFINITIONS

Unless specifically defined below, words or phrases used in this ordinance shall 
be interpreted to give them the meaning they have in common usage and to 
give this ordinance its most reasonable application.

ALLUVIAL FAN FLOODING - means flooding occurring on the surface of an 
alluvial fan or similar landform which originates at the apex and is 
characterized by high-velocity flows ; active processes of erosion, sediment 
transport, and deposition; and unpredictable flow paths .

APEX - means a point on an alluvial fan or similar landform below which the 
flow path of the major stream that formed the fan becomes unpredictable and 
alluvial fan flooding can occur.

APPURTENANT STRUCTURE - means a structure which is on the same parcel 
of property as the principal structure to be insured and the use of which is 
incidental to the use of the principal structure

AREA OF FUTURE CONDITIONS FLOOD HAZARD - means the land area that
would be inundated by the 1-percent-annual chance (100 year) flood based on 
future conditions hydrology.

AREA OF SHALLOW FLOODING - means a designated AO , AH, AR/ AO, 
AR/ AH, or VO zone on a community's Flood Insurance Rate Map (FIRM) with a 
1 percent or greater annual chance of flooding to an average depth of 1 to 3 feet 
where a clearly defined channel does not exist, where the path of flooding is 
unpredictable and where velocity flow may be evident. Such flooding is 
characterized by ponding or sheet flow.

AREA OF SPECIAL FLOOD HAZARD - is the land in the floodplain within a 
community subject to a 1 percent or greater chance of flooding in any given 
year. The area may be designated as Zone A on the Flood Hazard Boundary 
Map (FHBM). After detailed rate-making has been completed in preparation for 
publication of the FIRM, Zone A usually is refined into Zones A, AO, AH, Al-30, 
AE, A99 , AR , AR/Al-30, AR/AE, AR/AO, AR/AH, AR/A , VO, Vl-30, VE orV.

BASE FLOOD - means the flood having a 1 percent chance of being equaled or 
exc  e eded in any given year.
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BASE FLOOD ELEVATION (BFE)-Th  e e l evat  ion shown on the Flood
Insurance Rate Map (FIRM) and found in the accompanying Flood Insurance 
Study (FIS) for Zones A, AE, AH, Al-A30, AR, Vl-V30, or VE that indicates the 
water surface elevation resulting from the flood that has a 1 % chance of 
equaling or exceedi  ng that l eve  l in any g iven yea  r - also called the Base Flood.

BASEMENT - means any area of the building having its floor subgrade (below 
ground l eve  l) on all sides.

BREAKAWAY WALL- means a wa  ll that is not part of the structural support 
of the building and is intended th  rou g h its design and construction to collapse 
under specific lateral loading forces, without causing damage to the elevated 
portion of the building or supporting foundation system.

CRITICAL FEATURE - means an integral and readily id  entifiab l e part of a 
fl ood protection system, without which the flood protection provided by the 
entire system would be compromised.

DEVELOPMENT - means any man-made change to improved and unimproved 
real estate, including but not limit  ed to buildings or other structures, mining, 
dredging, filling, grad  ing, paving, excavation or drilling operations or storage of 
equipment or materials.

ELEVATED BUILDING- means, for insurance purposes, a non - basement 
bui  l ding, which has its lowest elevated floor, raised above ground level by 
foundat  ion wa  lls, shear wa  ll s, posts, piers, pilings, or columns.

EXISTING CONSTRUCTION - means for the purposes of determining rates, 
structures for which the "start of construction" commenced before the effective 
date of the F IRM or before January 1, 1975, for FIRMs effective before that 
date. "Existin  g construction" may also be referred to as "existing structures."

EXISTING MANUFACTURED HOME PARK OR SUBDIVISION - means a
manufactured home p ark or subdivision for w hich the construction of facilities 
for servicing the lots on which the manufactured h omes are to be affixed 
(including, at a minimum, the installation of utilities, the construction of 
streets, and either final site grading or the pouring of concrete pads) is 
completed before the effective date of the floodplain management regulations 
adopted by a community.

EXPANSION TO AN EXISTING MANUFACTURED HOME PARK OR
SUBDIVISION - means the preparation of add  iti onal sites by the construction 
of facilities for servicing the l ots on which the manufactur  e d homes are to be
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affixed (including the installation of utilities, the construction of streets, and 
either final site grading or the pouring of concrete pads).

FLOOD OR FLOODING - means a general and temporary condition of partial
or complete inundation of normally dry land areas from:

( 1) the overflow of inland or tidal waters. 
(2) the unusual and rapid accumulation or runoff of surface waters from 
any source.

FLOOD ELEVATION STUDY- means an examination, evaluation and
determination of flood hazards and, if appropriate, corresponding water surface 
elevations, or an examination , evaluation and determination of mudslide (i.e., 
mudflow) and/ or flood-related erosion hazards .

FLOOD HAZARD BOUNDARY MAP (FHBM) - means an official map of a
community, issued by the Administrator, where the boundaries of the flood, 
mudslide (i.e., mudflow) related erosion areas having special hazards have been 
designated as Zones A, M, and/ or E.

FLOOD INSURANCE RATE MAP (FIRM) - means an official map of a
community, on which the Federal Emergency Management Agency has 
delineated both the special flood hazard areas and the risk premium zones 
applicable to the community.

FLOOD INSURANCE STUDY (FIS) - see Flood Elevation Study

FLOODPLAIN OR FLOOD-PRONE AREA - means any land area susceptible to
being inundated by water from any source (see definition of flooding).

FLOODPLAIN MANAGEMENT - means the operation of an overall program of
corrective and preventive measures for reducing flood damage, including but 
not limited to emergency preparedness plans, flood control works and 
floodplain management regulations.

FLOODPLAIN MANAGEMENT REGULATIONS - means zoning ordinances,
subdivision regulations  , building c odes, health regulations, special purpose 
ordinances (such as a floodplain ordinance, grading ordinance and erosion 
control ordinance) and other applications of police power. The term describes 
such state or local regulations, in any combination thereof, which provide 
standards for the purpose of flood damage prevention and reduction.
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FLOOD PROTECTION SYSTEM - means those physical structural works for 
which funds have been authorized, appropriated, and expended and which 
have been constructed specifically to modify flooding in order to reduce the 
extent of the area within a community subject to a "spec  ial flood hazard" and 
the extent of the depths of associated flooding. Such a system typically 
includes hurricane tidal barriers , dams, reservoirs, levees or dikes . These 
specialized flood modify ing works are those constructed in conformance with 
sound engineering standards.

FLOOD PROOFING - means any combination of structural an  d non-structural 
additions, changes, or adjustments to structures which reduce or eliminate 
flood damage to real estate or improved real prop  e rty, water and sanitary 
facilities, structures and their contents.

FLOODWAY - see Regulatory Floodway

FUNCTIONALLY DEPENDENT USE - means a use, which cannot perform its 
intended purpose unless it is located or carried out in close proximity to water. 
The term includes only docking facilities, port facilities that are necessary for 
the loading and unloading of cargo or passengers, and ship building and ship 
repair facilities, but does not include long-term storage or related 
manufacturing facilities.

HIGHEST ADJACENT GRADE - means the highest natural elevation of the 
ground surface prior to construction next to the proposed walls of a structure.

HISTORIC STRUCTURE - means any structure that is:

(1) Listed individually in the National Register of Historic Places (a listing 
maintained by the Department of Interior) or preliminarily determined by the 
Secretary of the Interior as meeting the r e quirements for individual listing on 
the National Register;

(2) Certified or preliminarily determined by the Secretary of the Interior as 
contributing to the historical significance of a registered historic district or a 
district preliminarily determined by the Secretary to qualify as a registered 
historic district;

(3) Individually listed on a state inventory of historic places in states with 
historic preservation programs which have been approved by the Secretary of 
Interior; or
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(4) Individually list  ed on a local inventory or historic places in 
communities with historic preservation programs that have been certified 
either:

(a) By an approved state program as determined by the Secretary of 
the Interior or;

(b) Directly by the Secretary of the Interior in states without 
approved programs.

LEVEE - means a man-made structure, usually an earthen emba  nkm ent, 
designed and constructed in acco  rdan ce with sound engineering practices to 
contain, contro  l, or divert the flow of water so as to provide protection from 
temporary flooding.

LEVEE SYSTEM - means a flood protection system which consists of a levee, 
or l evees, and associated structures, such as closure and drainage devices, 
which are constructed and operated in accordance with sound engineering 
practices.

LOWEST FLOOR - means the lowest floor of the lowest enclosed area 
(including basement). An unfinished or flood resistant enclosure, usable sole  ly 
for parking or vehicles, building access or storage in an area other than a 
basement area is not considered a building's l owest floor; provided that such 
enclosure is· not built so as to render the structure in violation of the applicab  l e 
non-elevation design requirement of Section 60.3 of the National Flood 
Insurance Program regulations.

MANUFACTURED HOME - means a structure transportable in one or more 
sections, which is built on a permanent chassis and is designed for use with or 
without a permanent foundation when connected to the required utilities. The 
term "manufactured home" does not include a "recreational vehicle".

MANUFACTURED HOME PARK OR SUBDIVISION - means a parcel (or
contiguous parcels) of land divided into two or more manufactured home l ots 
for rent or sale.

MEAN SEA LEVEL - means, for purposes of the National Flood Insurance 
Program, the National Geodetic Vertical Datum (NGVD) of 1929 or other 
datum, to whic  h base flood elevations shown on a community's Flood 
Insurance Rate Map are referenced.
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NEW CONSTRUCTION - means, for the purpose of determining insurance 
rates, structures for which the "start of construction  " commenced on or after 
the effective date of an initial FIRM or after Decem  ber 31, 1974, whichever i s 
l ater, and includes any subsequent improvements to such structures. For 
fl oodp  l ain management purposes, "new constructio  n " means structures fo r 
which the "start of construction" commenced on or after the effective date of a 
floodplain management regulation adopted by a co  mmuni ty and includes any 
subsequent improvem  e nts to such structures.

NEW MANUFACTURED HOME PARK OR SUBDIVISION - means a
manufactured home park or subdivision for whic  h the construction of facilities 
for servicing t h e lots on w hi  ch the manufactured hom  es are to be affixed 
(including at a minimum  , t h e in  stallation of utilities, the construction of 
streets, and either fin al s it  e g r ading or t h e pouring of concrete pads) is 
comp  l e ted on or after the effective date of floodplain management regulatio  n s 
adopted by a comm unity.

RECREATIONAL VEHICLE - means a vehicle which is (i) built on a single 
chassis; (ii) 400 square feet or less w h e n measured at the largest hori zontal 
projections; (iii) designed to be self-propelled or perm  anently towable by a li  g ht 
duty truck; and (iv) designed primarily not for us  e a s a permanent dwelling but 
as temporary living qu  arters for recreational, camping, travel, or seasonal use.

REGULATORY FLOODWAY - means the channel of a river or other 
watercourse a nd the adj acent land areas that must be reserved in order to 
discharge the base flood without cumu  l atively increasing the water surface 
e l evation more than a designated h eight.

RIVERINE - means relating to, form  e d by  , or resembling a river (including 
tributaries), stream, brook  , etc.

SPECIAL FLOOD HAZARD AREA - see Area of Special Flood Hazard

START OF CONSTRUCTION - (for other than new construction or substantial 
impro  ve ments under the Coastal Barrier Resources Act (Pub. L. 97-348)), 
includ  es substantial improvem  ent and means the date the building permit was 
issued, pro  v ided the actua  l start of construction, repair, reconstruction, 
rehabi  li tation, add  ition placement, or other imp  rovement was w ithin 180 days 
of the p e rmit date. Th  e act  ual start means e ith  er the first placement of 
permanent construction of a structure on a s it  e, such as the pouring of s l ab or 
footings, the ins  ta ll ation of piles, the co  nstruction of co  lumn s, o r a n y work 
beyond the stage of excavation; or th  e placement of a manufactured hom  e on a 
foundation. Permanent co  nstru c tion do es not include land preparation, such
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as clearin  g , grading and filling; nor does it include the install  a tion of streets 
and/ or walkways; nor do  es it include excavation for bas  e ment , footings, piers 
or found at  ion s or the erection of tempor  ary forms; nor doe  s it include the 
installation on the prop  erty o f accessory buildings, such as garages or sheds 
not occupied as dwellin  g units or not p ar  t of the main structure. For a 
substantial improvem  e nt, t h e actual start of co  nstruction m ea  ns th  e fir st 
a lteration o f any wall, ce  ili ng  , floor , or other structural part of a building, 
whether or not that alteration a ffects th  e ex  t e rnal dimension s of the buildin g.

STRUCTURE- mean s, for floodplain man  age ment purp  oses, a walled a nd 
roofed buildin  g, includin  g a gas or liquid storage tank  , th  at i s principally above 
ground, as we  ll as a m a nufa  ctured home.

SUBSTANTIAL DAMAGE - means damag  e of any origin sustained by a 
structure whereby the cost of restoring th  e structure to its before dam  aged 
co  ndition would e qual or excee  d 50 perc  e nt of the m a rk  et value of the st  ruc t ure 
before the damage oc  c urr ed.

SUBSTANTIAL IMPROVEMENT - means a ny r ec  onstru ct ion, rehabilita tion , 
addition, or ot  h e r improv  e m e nt of a structure, the cost of which equals or 
excee ds 50 percent of th  e market value of the structure before "sta rt of 
construction" of the improv  e m ent  . This term includ  es str  u ctur  es, which h ave 
in  cu rr ed "substantial damage  ", r egardl  ess o f the actual repair work p erformed. 
Th  e t erm do  e s n ot, h owever, includ  e e ith  er : (1) Any project for improv  e m e n t of 
a st  ru ctu r e to correct exi sting v iolations of state or lo  cal health, sanitary, or 
safety co  d e specifications which h ave b een id  e ntifie d by t h e l oca  l c od  e 
e nfor  cement offic i a l and which a r e th  e minimum necessary to ass  ur e safe livin  g 
co  nditi ons or (2 ) Any a l terat  ion of a "historic str  ucture ", p r ovided th  at th  e 
alte  r a tio n w ill not preclude the structure's co  ntinu ed designation as a "hi  storic 
structure."

VARIANCE - means a gr a nt of r e lief b y a com  muni ty from the terms of a 
floodpl  ain management r egul  a tion. (For full requirements see S ect  ion 60 .6 of 
the Nat  i o n a l F l oo  d In  su r ance Program regulations.)

VIOLATION - means th  e failure of a structure or other d eve  lopm en t to b e fully 
co  mpli ant with the co  mmuni ty's floodpl ain management regulations . A 
st  ructur e or ot  h e r de  ve lopm e nt without t h e e l eva  tion cert  ificate, other 
certifications, or other ev  id e nce of compliance r e quir  ed in Section 60.3 (b)(5), 
(c )(4 ), (c )(lO), (d)( 3 ), (e )( 2 ), (e )(4), or (e )(5) is pr  es umed t o b e in v iol a tion until 
suc  h time as t h at documentation is pro vided.
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WATER SURFACE ELEVATION - means the height, in relation to the National 
Geodetic Vertical Datum (NGVD) of 1929 (or other datum, where specified), of 
floods of various magnitudes and frequencies in the floodplains of coastal or 
riverine areas.

ARTICLE 3

GENERAL PROVISIONS

SECTION A. LANDS TO WHICH THIS ORDINANCE APPLIES

The ordinance shall apply to a ll areas of special flood hazard with the 
jurisdiction of the City of Los Fresnos.

SECTION B. BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD 
HAZARD

The areas of special flood hazard identified by the Federal Emergency 
Management Agency in the current scientific and engineering report entit  led, 
"The Flood Insurance Study (FIS) for Cameron County and In  c orporated Areas  ," 
dated February 16, 2018, with accompanying Flood Insurance Rate Maps 
(FIRM) dated February 16, 2018 . and any revisions th  e reto are hereby adopted 
by reference and declared to be a part of this ordinance.

SECTION C. ESTABLISHMENT OF DEVELOPMENT PERMIT

A Floodplain Development Permit shall be required to ensure conformance with 
the provisions of this ordinance.

SECTION D. COMPLIANCE

No structure or l and shall hereafter be located , altered, or have its use changed 
without full compliance with the terms of this ordinance and other applicable 
regulations .

SECTION E. ABROGATION AND GREATER RESTRICTIONS

This ordinance is not intended to repeal, abrogate, or impair any existing 
easements, covenants, or deed restrictions. However , where this ordinance
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and another ordinance, ease ment, covenant, or deed r estriction conflict or 
overlap, whichever impo ses the more stringent restrictions shall prevail.

SECTION F. INTERPRETATION

In the interpretation and application of this ordinance, all provisions shall be:
(1) cons  ider ed as minimum requirem  e nts; (2) liberally construed in favor of the 
governing body; and (3) deemed neither to limit nor r epeal any other powers 
granted und  er State statutes.

SECTION G . WARNING AND DISCLAIMER OR LIABILITY

The degree of flood protec  tion required by this ordinance is considered 
reasonable for regulatory purposes and is based on scientific and engineerin  g 
considerations. On rar  e occasions greater floods can and will occur and flood 
heights may be increased by man  -made or natural causes. This ordinance 
does not imply that land outside t h e a re  as of special flood h azards or uses 
permitted within such areas will be free from flooding or flood damages. This 
ordinance shall not create liabili  ty on the part of the comm  unity or any official 
or employee thereof for any flood damages that result from reli  ance on this 
ordinance or any administrative decision l awfu  lly made hereunder.

ARTICLE 4

ADMINISTRATION

SECTION A. DESIGNATION OF THE FLOODPLAIN ADMINISTRATOR

The Building Official is hereby appointed the Floodplain Administr  ator to 
admin  ister and implement the provisions of this ordinance and other 
appropriate sectio  ns of 44 CFR (Emergency Management a nd Assistance - 
National Flood Insur  ance Program Regulations) pertaining to floodplain 
management .

SECTION B. DUTIES & RESPONSIBILITIES OF THE FLOODPLAIN 
ADMINISTRATOR
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Duti  es and responsibilities of the Floodplain Adminis  t rator shall includ  e, but 
not be limited to , the following:

(1) Maintain and hold open for public inspection all records pert  ain ing to 
the provisions of this ordin  a n ce.

(2) Review permit application to determine whether to ensure that the 
proposed building site proj ec t, including the placement of manufactured 
hom  es, will be reasonably safe from flooding.

(3) Review, approve or deny a ll app  lications for developm  ent permits 
required by adoption of this ordinance.

(4) Review permits for propos  e d development to assure that all necessary 
permits ha  ve been obtained from those Federal, State or local governmental 
agencies (including Section 404 of the Federal Water Pollution Control Act 
Amendm  e nts of 1972 , 33 U.S.C. 1334) from which prior approval is required.

(5) Where interpretation is needed as to the exact location of th e 
boundaries of the areas of special flood hazards (for example, where there 
appears to be a conflict betw  een a mapped boundary a nd actual fi eld 
conditions) the Floodplain Admini  strato r shall make the necessary 
interpretation.

(6) Notify, in riverine situations, adjacent communities and the State 
Coordinating Agency which is the Texas Water Developmen  t Board (TWDB), 
prior to any a lteration or relo  catio n of a watercourse, and submit ev id  ence of 
s uch notific  at ion to the Federal Emergency Management Agency.

(7) Assure that the flood carrying ca  p ac  ity w ithin the altered or relocated 
portion of any watercourse is m a intain ed.

(8) When b ase flood elevation data h as not been provid ed in accor  d ance 
with Article 3, Section B, th  e Floodpl  a in Administrator shall obtain, review and 
r easona  bly utilize any base fl oo d elevation data and floodway data avai  l able 
from a Federal, State or other source, in order to ad  minist er the provisions of 
Article 5.

(9) When a regulatory floodway h as not been desig n ated, the Floodplain 
Administrator must requir  e that no new co  nstruction , substantial 
improvements, or other developm  e nt (including fill) shall be permitted within 
Zones Al - 30 and AE on t h e community's FIRM, unless it is demonstrated that 
the cu  mul at ive e ffe ct of the proposed development, w hen comb  in ed wit  h all
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