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AN ORDINANCE PROVIDING PROT ECTION AND SAF ETY T O MO NTG OM ERY 
CO U NTY RESIDENTS AS IT RE LAT ES TO DANGERO US AND POTEN TI ALL Y 

DANGE RO US DO GS

BE IT ORDAINED by the Board of Co un ty Comm iss io ne rs of Mo ntgomer y Co unt y, No rt h 
Caro li na:

Section 1. En a bling Legis lation

NC Gen eral S tat ut e§ 6 7-4.1.
(I ) "Dangerous dog" m e ans

a . A dog that :
I. With o ut provoca  t i on has k ille d or inflicted severe i1?f //I Y o n a person; or
2 . Is det erm in ed by t he person or B oa  rd designated by the co unty or munic ipal 

authority r esponsible fo r a n i mal con tr ol t o b e pot  en tially dangerous
beca  u se th  e dog h as engaged in one or mor e of the behaviors list e d in 
s ubdivision (2) of   this s ubsect ion.

b. Any dog 011111ed or harbored p rim ar  ily or in part fo r th e purpose of dog fi  g hting, or 
any dog train ed   for dogfigh  ting.

(2) "Pot  en tially dangero us dog" m eans a dog that th  e person or B oard designated by th  e co unty or
municip al awho rity responsible fo r animal contr ol de t ermin es lo hav e:
a. Infl ic t ed a bit e on a person I ha t r es u l te d in broken bones or disfiguring lacerations or

requ ir ed cos m e tic surge1y o r hospitalization  ; or
b. Killed or inflic l ed sever e inj111y upon a domesli c animal when 1101 on th e o wn er's real

prop  e rly; o r
c. Approac hed a person 111he n no/ on /he owner's property in a vicio us or l e rrori::ing 

mann er in an apparent altitude of   a/lack.
{3) "Own er" m e ans any person or l ega l en  l ity t hal has a possessory p r operty right i n a dog
(4) "Own er 's real properly" m eans a ny r ea  l property own ed or leased by th e o wn er of   the clog. b 111

does n ot include any p u b li c rig ht-of   1Vay or a co  mm on area of a co  ndom inium . apartment 
co  mplex, or t ownho use d evel op m en t. 

(5) "Severe inj111y" m e ans any p hysica  l i1?f111y Iha/ r esull s i n bro  k en bones or disfiguring 
la  cerations or requir  ed cos m e tic s urge1y or hospitaliz ation.

The provisions of   this Article do not apply t o:
(I) A dog being us e d by a law enfo r ce m e nt office  r t o c any o ut lhe la11· e nfor  ce m ent officer's 

official dulies;
(2) A dog being used in a la11jiil h unl ;
{3) A dog wh er e lhe inj111y o r damage infl icted by /he dog was susta in ed by a do m es lic animal 

whil e th e dog IVOS w orking as a hu111ing dog, h e rding dog, or predat  or con t ro l dog on th e 
property of. or unde  r th e co /1/rol of. its 01Vne r or keep er, and th  e dama ge or i11j111y was to a 
species or type of   do m est i c a nimal appropriate to the work of   the dog: or



(4) A dog lrhere the injllf)' inflicted by the dog lVas sustained by a person ll'ho, at the ti1ne of the 
iryflll}', u'as conunitting a lvil/ful trespass or other tort, was tor111enting, ahusing, or assaulting 
the dog, had tnrn1ented, abused, or assaulted the dog, or lvas co111111itting or atten1pting to 
conunit a crilne.

The county or n1unicipal authority responsible for anilnal control shall designate a person or a Board to he 
responsible for detern1ining lvhen a dog is a "potentially dangerous dog" and shall designate a separate Board to 
hear any appeal. The person or Board n1aking the detern1ination that a dog is a "potential~}' dangerous dog" 111ust 
notijj' the Olvner in lvriting, giving the reasons for the deter111ination, bej(Jre the dog 111a_v be considered potentially 
dangerous under this Article. The o\vner 111(1)' appeal the detern1inalion by filing lvritten objections ll'ith the 
appellate Board within three days. The appellate Board shalt schedule a hearing within 10 days ofthe/iling of the 
objections. Any appealfro111 the final decision of such appellate Board shall be taken to the superior court byJiling 
notice o.lappeal and a petition for revien1 lVithin 10 days of the final decision of.the appellate Board. Appeals.fi·o1n 
rulings of the appellate Board shall he heard in the superior court division. The appeal shall be heard de nova 
he.lore a superior court judge sitting in the county in lvhich the appellate Board lvhose ruling is being appealed is 
located (1989 (Reg Sess., 1990), c. 1023, s. /.)

§ 67-4.2. 
(a)

Precaulions against attacks by dangerous dogs.
It is unlaujid for an olvner to:
(I) Leave a dangerous dog unattended on the OH'ner's real property unless the dog is conJlned 

indoors, in a securely enclosed and locked pen, or in another .structure designed to re.strain 
the dog;

(2) Per111il a dangerous dog to go beyond the 01vner 1.s real property unless the dog is leashed and 
11111zzled or is otherivise securely restrained and 1nuzzled

(b) lj'the Olvner o.l a dangerous dog transfers 01vner.ship or possession of   the dog to 
another person (as defined in G.S. 12-3(6)), !he 01vner shall provide ll'ritten notice to:

(/) The authority that 111ade the deter111ination under this Article, slating the na1ne and address of
the neiv OH'ner or possessor of the dog; and 

(2) The person taking 011 111ership or possession o.lthe dog, .spec{/i1ing the dog's dangerous behavior
and the authority's deter1nination. 

(c) Violation of this section is a Class 3 misdemeanor. (1989 (Reg Sess., 1990), c. 1023;
1993, c. 539, s. 532; 1994, Ex. Sess., c. 24, s. !4(c).)

§ 67-4. 3. Penalty/or a/lacks by dangeroas dogs. 
The 01vner oJ'a dangerous dog that attacks a person and causes physical injuries requiring 
medical treatment in excess of one hundred dollars (SI 00. 00) shall be guilty of a Class I 
misdemeanor. (1989 (Reg Sess., 1990), c. 1023; 1993, c. 539, s. 533; 1994, Ex. Sess., c. 2-1,
s. !4(c).!

§ 67--1.4. Strict liability. 
The 01vner r~la dangerous dog shall he slriclly liable in civil da1nagesj(Jr any il?iuries or 
property dranage the dog inflicts upon a per.son, his proper(v, or another anilna/. (1989 (Reg. 
Sess., 1990), c. 1023, s. /.) 

§ 67-./.5. Local ordinances. 
1Vothing in !his Article shall be construed to prevent a city or countyj/·0111 adopling or 
enjOrcing its Oll'n progran1 j(Jr control o.ldangerous dogs. ( 1989 (Reg. S'ess., I 990), c. I 023,
s. / .)

Section 2. Determination of a Dangerous Dog

In accordance with NCGS 67-4.1, Montgomery County designates the County Animal Control 
Supervisor as the individual responsible for making the determination that a dog is dangerous.

The Animal Control Supervisor will deem a dog to be dangerous when (I) it kills or inflicts 
serious injury on a person or when (2) it is being harbored for the purpose of dog fighting.
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The following evidence is required to make the determination that a dog is dangerous:

1. An animal control officer, or a sworn law enforcement officer, witnesses the dog 
attack, and the attack results in a person being killed, severely injured, or disfigured; 
or the officer witnesses the dog participating in an arranged dog fight or is being 
harbored in a manner consistent with the purpose of dog fighting. OR

2. A sworn statement from the victim or an eyewitness over the age of twelve years, and 
collaborating evidence from a licensed medical professional confirming serious 
injuries or death occurred as the result of a dog attack.

Section 3. Determination of a Potentially Dangerous Dog

Jn accordance with NCGS 67-4.1, Montgomery County designates the County Animal Control 
Supervisor as the individual responsible for making the determination that a dog is potentially 
dangerous.

The Animal Control Supervisor will deem a dog to be potentially dangerous if it (I) kills a 
domestic animal while not on the owner's property, (2) bites a person resulting in non-serious 
injury while not on the owner's property, or (3) approaches in a vicious or terrorizing manner 
while not on the owner's properly.

The following evidence is required to make the determination that a dog is a potentially 
dangerous when it either (I) kills a domestic animal while not on the owner's property or (2) 
bites a person resulting in a non-serious injury while not on the owner's property:

1. An animal control officer, or a sworn law enforcement officer, witnesses the 
behavior. OR

2. A sworn statement from the victim, or an eyewitness over the age of twelve years to 
the attack, and a statement from a licensed medical provider or veterinarian 
confirming the injuries to the person, or the injuries resulting in the death of the 
domestic animal, were attributable to a dog attack.

The following evidence is required to make the determination that a dog is potentially dangerous 
dog when it (3) approaches in a vicious or terrorizing manner while not on the owner's property:

I. An animal control officer, or a sworn law enforcement officer, witnesses the 
behavior. OR

2. Sworn statements from at least two non-related adults over the age of eighteen years, 
residing in different residences (adjacent to or in close proximity to the owner of the 
dog's property) giving testimony that the dog consistently leaves its property in a 
vicious or terrorizing manner consistent with NCGS 67.4.2(c) and that the persons 
giving statements fear for their safety AND collaborating photographic evidence of 
the dog being off the owner's property and on the property of the persons giving the 
statements.
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Section 4. Containment of a Dangerous Dog

In accordance with NCGS 67-4.1 and 67-4.2 a dog deemed dangerous by the County Animal 
Control Supervisor must be confined as follows:

I. The dog must be housed indoors. with at least two locking doors between the animal 
and the outside of the house.

2. The animal may only be allowed outside while muzzled and on a leash or harness.
3. The animal may be housed outside if separately contained in an pen constructed as 

follows:
a. A poured concrete floor at least eight by eight in dimension and four inches thick 
b. The walls must be chain link at least eight feet in height and secured at least every 

six inches to the concrete floor 
c. The roof must be structurally engineered and built of wood or metal 
d. The door must be secured with a pad lock. 
e. A warning sign of at least twelve inches by twelve inches square must be placed 

on all sides fronting a public street and visible from said street. The sign must
include lettering of at least three inches high per letter reading "DANGEROUS 
DOG". 

4. All other provisions of the NC General Statute must be followed.

Section 5: Failure to Contain a Dangerous Dog:

A dangerous dog must be confined or restrained at all times under the conditions set forth. Any 
violation of this determination will result in the seizure of the dog by County Animal Control. 
The owner of the dog will be subject to criminal and civil charges in accordance with NCGS
67.4.2-67.4.4.

Section 6. Containment of a Potentially Dangerous Dog

In accordance with NCGS 67-4.1 a dog deemed Potentially Dangerous by the County Animal 
Control Supervisor must be contained as follows:

I. All reasonable steps must be taken to ensure the dog docs not leave the owner"s
property. These steps may include, but not be limited to, a perimeter fence, radio 
fence, kennel, or other methods to properly and safely restrain the animal.

2. Reasonable steps must be taken to ensure the dog is maintained under the control of a 
competent adult over the age of eighteen years while the animal is off its property. 
These steps may include, but not limited to, a leash or harness.
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Section 7: Failure to Contain a Potentially Dangerous Dog

A potentially dangerous dog must be contained or controlled in order to ensure public safety. 
Owners who fail to do so will be subject to a two hundred and fifty dollar fine ($250.00) and the 
animal will be confined by County Animal Control for up to ten (I 0) days. The owner will also 
be subject to pay all applicable animal control transport and boarding fees.

The following evidence is required to determine a potentially dangerous dog is not being 
contained as required in section six of this ordinance:

I. An animal control officer, or a sworn law enforcement officer, witnesses the dog off 
the owner's property while not under the control of a competent adult over the age of 
eighteen years. OR

2. Sworn statements from at least two non-related adults over the age of eighteen years, 
residing in different residences (adjacent to or in close proximity to the owner of the 
dog's property) giving testimony that the potentially dog has left the owner's 
property AND collaborating photographic evidence of the dog being off the owner's 
property and on the property of the persons giving the statements.

Section 8. Potentially Dangerous Dog Determination to Dangerous Determination

Any dog deemed to be potentially dangerous by Montgomery County Animal Control may have 
the designation changed to Dangerous ifthe dog commits a second and separate violation under 
this ordinance.

Section 9. Notice of Determination

A dangerous or potentially dangerous dog determination is considered to have been served when 
a written determination of the ruling signed by the Animal Control Supervisor and a copy of this 
ordinance is delivered in person by an animal control officer, or a sworn law enforcement 
otlicer, to any adult over the age of eighteen years residing at the residence where the dog is 
housed.

Section 10: Appeal Rights

Any determination deeming a dog dangerous or potentially dangerous may be appealed. Appeals 
must be made by the owner of the dog and must be made in writing and received by the Clerk to 
the Board of County Commissioners within three (3) business days of the determination being 
served.

The Appeals Board will convene within ten (l 0) business days ofreceipt of a timely appeal. The 
Appeals Board will consist of two County Commissioners, the County Manager, the Health 
Director, and a representative from the Sheriffs Office. Sworn testimony will be heard from the
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Animal Co ntrol Officer(s) , witnesses to th e eve nt resulting in th e issuance of the det er min a tion , 
and an y med ical profe ss ional or vete rin ar ia n in vo l ved with the dete rm ina tion.

Thi s ordinance s ha ll be in full forc e and effec t from a nd after it s adopt io n. 
ADO PT ED thi s 18th da y of Aug us t, 20 15

Do s hi a F. Haywo{))cierkto the Board 
Montgomer y Co unt y Board of Co mmi ss io ne rs

m Mathen y, Chairman 
Mon t gome ry Count y Boar of Commissioners
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Certificate of Adoption

I hereby cert ify that the fore go ing is a tru e copy of th e ordinance passed at the reg ul ar

meet ing of the Montgomery Cou nt y Boa rd of Co mmi ss ione rs , held on the 18th d ay of August,

2015 .

o o's hi a F. Haywood~o th e Board 
Mont go me ry Co unty Board of Com mi ss ion e rs
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