
ORDINANCE 

AN ORDINANCE REGULATING THE ABA TEM EN T OF NU ISANCES IN THE 

U I CORPORATED AREA OF MADISON COU TY 

WHEREAS. the Madison County Board of Commissio ners has determined that for the 

purpose of protectin g an d prese  r\'ing the pu b li c hea lth , safety. and we lfare in th e unincorporated 

area of the Co unty it is necessar y to e nact an o rdinance Regulating th e Abatemen t of 

the Unincorporated Area of Madison Co unt y; and 

. . 
u1 s ance  s 111 

WHEREAS. O.C.G.A. * 41-2-7. et. seq., confers a utho rity on the Mad ison County Board 

of Commissioners to enact such an ordina nce: 

THEREFORE B E IT RESOLV ED. th at the following be e nacted into the Madi so n Cou nty 

Code of Ordina nces as A1iicle V o f Chapter 14: 

"ARTICLE V. NU ISA CE ABA TEME T. 

Sectio n 14- 180. Legislative Findings . 

(a} The governing a uthority of Mad ison County find s that there exist in Madison County 
dwe llings. buildings, o r structures w h ich are unfit fo r huma n habitat io n o r for co mmercia l. 
industri a l, o r bus iness uses due to dilapidati o n and not in co mpli ance wi th appl icable codes; which 
have defects increas in g th e haza rds of fire, accid e nts. or o th er ca lam iti es: w hi c h lack adeq ua te 
vent ila ti o n. light o r sa nitary fac iliti es: or w here ot h er co nditions ex ist re ndering s uch dwell in gs, 
buildings, or stru ct ures un sa fe o r un sa nitary. o r dangerou s or detrimental to the h ea lth. sa fet y. or 
welfare, o r otherw ise inimical to the welfa re of the resid ents of such co unty or vacan t. d ilapid ated 
dwellings. buildings, o r stru ctures in whic h drug crim es are bein g committed. T he governing 
au th or  it y hereb y exerc  ises it s po l ice power und er O.C.G.A. s 41 - 2-7 , et. seq. , repair, close. or 
demolish the aforesa id d we llings, buildings, o r structures in the manner pro vided in sa id statutes. 

(b) The provisio ns of thi s Art icl e V of C hapt e r 14 of the Madison Co unt y Code of Ordinances 
a nd O.C.G.A. s 41 -2-7. e t. seq .. are a lso ap plicab le to private prope rt y w here there exis ts an 
endangerment to the public health or safety as a res ult of unsanitary or unsafe conditi ons to those 
persons residing or working in the vicinity. A findin g by the Madi son County Health Deparime nt. 
Health Officer or Bui lding Ins pector that s uc h property is a health or safet y hazard shall constitute 
pima-facie evidence that sa id property is in v io lation of the Article V and O.C .G.A. § 41-2-7. et. 
seq. 

Section 14-1 81. Enforcement Provi sions and Proced ures. 

(a) It is th e dut  y of the ow ner of eve r y dwe ll in g, bui ld i n g, st ru c ture . o r propert y \:vithin t h e 
un inco rporated area of Madison Cou nty to co nstruct and m a inta in such dwelling, building, 
structure, o r property in conformance with applicable codes in force within Madison County, or 



s uch ordin ances w hi ch regulate and prohibit acti\' iti es on property and which declare it to be a 
public nuisance to constru ct or mai ntai n a ny dwel ling. building. stru cture. or prope1iy in violation 
of such codes or ordi nances. 

(b) The Mad iso n Co unt y Building Ins pecto r and Code Enforcement Officer are hereby 
designated as public officers each of whom is appointed to exercise the powers prescribed by thi s 
A1iicl e V of Cha pter 14 of th e Madison County Code of Ordinances and O .C.G.A. ~ 41-2-7. et. 
seq. 

(c) Whene\ er a requ est is filed with th e publi c officer by a publi c authority or by at lea st five 
res id en ts of the unin co rporated area of Madi son Count y charging th at any dwelling. building. 
structure. or property is unfit for hum an habit atio n or for comm erc ial. industrial. or bus in ess use 
and not in comp li ance with applicable codes: is \ 'acant and being used in co nn ectio n wit h the 
commi ss io n of drug crim es: o r con stitutes an end angerm e nt to the public health or sa fety as a res ult 
of un sanitary o r un safe co nd itions. the public officer s ha ll make an investigation o r in specti on of 
the spec ific dwelling. building. structure. or property. If the officer's ill\ esti gati on or inspecti o n 
identifies th a t a ny dwelling . building. s tructure. o r prop e1iy is unfit for human hab it ati o n or for 
commercial. indu stri al. o r bu siness use and not in compliance with applicable codes; is vaca nt and 
being used in co nnect io n w ith th e comm iss ion of drug crimes: or co nstitutes an endange nn ent to 
the public hea lth o r safe ty as a res ult of un sa nitary o r unsafe co nditions, the public officer ma y 
issue a co mpla int in rem agai nst th e lot. tract. or parcel of rea l prope rty on w hic h such dwelling. 
building. o r s tructure is situated o r where such public hea lth haza rd or general nui sa nce exis ts and 
s hall cause s umm o ns and a copy of th e co mplaint to be served on th e interes ted pa1iies fo r such 
dwelling. building. or s tructure. The comp la int shall identify the subject real propert y by 
ap pro pri ate street address a nd o ffi c ial tax map reference: identify the interested pariies: state with 
particularity the factual basis for the ac tio n: and contain a state ment of the actio n sought by the 
publi c officer to abate the alleged nuisance. The s umm ons shall notify the interested parties that a 
hearing wi ll be held befo re a court o f co mp e te nt juri sdicti on as d etem1 ined b y O.C.G.A . § 4 1-2 - 5 . 
at a date and time certain and at a place within Madi son Co unt y. Such hearin g s hall be he ld no t 
less than 15 days nor mo re than 45 days after the filin g of said compl a int in th e proper co urt. The 
interested pa1iies s hall have th e righ t to fi le a n answer to the comp la int and to appear in person or 
by atto rn ey and offer testim ony at the time and pl ace fi xed for hearing. 

(d) If. after s uch notice a nd hearing. the court determines th at th e dwelling. building. or 
structure in qu esti on is unfit for hum a n habitati on or is unfit for its current com me rcia l, industrial , 
o r bu s iness use and not in co mplian ce with applicable codes: is vaca nt and being used in 
conn ectio n wit h the co mmi ss ion o f dru g crimes: or constitutes an endangennent to the public 
health or sa fety as a resu lt of unsanitary or un safe conditi ons. the cou11 shall state in writing 
findings of fact in s upp o11 of s uch determination and s ha ll iss ue a nd cause to be ser\'ed up o n the 
interested parties th at have answe red the compl aint or appea red at the hearing an o rd er: 

( I ) If the repa ir, a lteratio n, o r improveme nt of the sa id dwelling, building, o r s tructure 
can be made at a reasonable cost in re lation to the prese nt \'a lue of the dwelling. building, or 
structure. requiring the ow ner. within the time s pecified in the order. to re pair. alter, o r impro\'e 
such dwelling, building, or structure so as to bring it into fu ll compli ance with the applicab le codes 



relevant to the cited violation and. if app li cable. to secure the structure so that it cannot be used in 
connection with the commission of drug crimes: or 

(2) If th e repair. alteration. or improvement of the said dwelling, building. or structure in 
order to bring it into full comp liance with appli cable codes relevant to the cited violat ions cannot 
be made at a reasonable cost in relation to the present value of the dwelling, building. or structure. 
requiring the owner. within the time specified in the order, to demolish and remove such dwelling. 
building. or structure and all debris from the property. '"' 

For purposes hereof. the court shall make it s determination of .. rea so nable cost in relation to the 
present , ·alue of the d\\e lling. bui lding. or structure   .. w ithou t consideration of the' a lue of the land 
on w hi ch the structure is s ituated: provided. however, that costs of the preparation necessary to 
repair. alter. or impro\'e a s tructure ma y be considered. In come and financial status of the ow ner 
s hall not be a factor in the co w1's determination. The present value of the st ru cture and th e costs 
of repair. a lteration. or improvement may be established by affidavits of real estate appraisers with 
a Georgia appraiser classification as provided in Chapter 39A of Title 43 of the Official Code of 
Georgia. qualified bu ild ing contractors. or qua lifi ed building inspectors without actual testimon y 
presen ted. Costs of repair. a lteratio n. or improvement of th e structure shall be the cost necessary 
to bring the structure into compliance with the appli cab le codes relevant to the cited violations in 
fo rce in Mad ison County. 

(e) If the O\vner fa il s to comply with an order to repair or demoli sh the dwelling. building. or 
structure, the public officer may cause such dwelling. building. or structure to be repaired. altered. 
o r improved or to be vacated and closed or demolished. Such abatement action shall commence 
w ith in 270 days after the expiration of time specified in the o rd er fo r abatement by the ow ne r. Any 
time during which such action is prohibited by a court order issued pursuant to O.C.G.A. * 41-2-
13 or any other equitab l e relief gran ted by a cou11 of competent jurisdiction shall not be coun  t ed 
toward the 270 days in w hi ch such abatement action must commence. The pub li c officer s hall 
cause to be posted on the main entrance of the building. dwe ll ing, or structure a placard with the 
following words: 

.. Th is building is unfit for human habitation or commerc ia l. indus trial. or bu s iness use and doe s 
not comply with th e appl icable codes or has been o rdered secured to prevent its use in connecti on 
with drug crimes or constitutes an endangerment to public health or safet y as a result of unsanitary 
or un safe cond iti ons. The use or occup ation of thi s bu ilding is prohibited and unlawful. .. 

(f) Jfthe public officer has the structure demolished. reasonable effort shall be made to salvage 
reusab le materials fo r credit against the cost of demo lition. The proceeds of any moneys recei\ ed 
from the sale of sa lvaged material s s ha ll be used or applied against the cost of the demolition and 
removal of the structure. and proper records shall be kept showing appl ication of sales proceeds. 
Any such sale of salvaged material s may be made without the necessity of public advertisement 
and bid. The public officer and governing a uthority are relieved of a n y and a ll liability res ulting 
from or occasioned by the sale of any such salvaged materials, including, w itho ut limitation. 
defects in such salvaged materials. 



(g) The a mount of the cos t of de mo liti o n. including al l co urt costs, a ppraisa l fees, 
admi nistrative costs incun-ed by the Madison Co unt y Tax Comm ission er and a ll o ther costs 
necessaril y associated with the aba tement act ion. including restoration to grade of the rea l property 
afte r dem o liti on. sha ll be a lien aga in st the real property upon whi ch such cost was incu1Ted . 

(h) The publi c officer ma y issue citations for vio lat ion s of state minimum standard codes. 
opti o nal building. fire. li fe safet y. and other codes adopted by o rd in ance, a nd conditions creating 
a public health haza rd or general nui sance. and seek to enfo rce such ci tations in a court of 
compete nt juri sdiction pri or to issuing a co mpl aint in rem as provided in thi s Article V of Chapter 
14 of the Mad iso n County Code of Ordinances and O.C.G.A. * 4 1-2-7. et. seq. 

Secti on 14-1 82 . Standards for Detem1inin g Un fitn ess fo r Habitation. 

(a) The publ ic officer may determine that a dwelling. building. or structure is unfit for hum an 
h ab itation o r is unfit for it s cu 1Tent comme rci a l, indu s  tri a l. or busines s use if he finds tha t 
co nditi o ns ex ist in s uch bu ildin g. dwelling. or structure w hi ch are dangerous or inj uriou s to th e 
healt h. sa fet y. o r moral s of the occupa nts of s uch d we lling. build ing. or structure: of the occ up an ts 
of neighborhood dwellings. buildings. or structures: or of ot her residents of suc h co unt y or 
municipality. S uch co nditi ons ma y include the fo ll ow ing (\\'ithout lim iti ng the genera lit y of the 
fo regoing): 

( I ) 

(2) 
(3) 
(4) 
(5) 
(6) 

Defect s therein in creasin g the hazard s of fire, accidents. or oth er calamities: 
Lack of adequate \'e ntil at ion, li ght, o r s anitary fac iliti es : 
Dilapidation: 
Di srepa ir; 
Structural defects: and 
Uncl ea nliness. includ in g but not limited to dangerous or inju1ious accumulation of 
so lid waste in vio lation of Section 54-35 of the Madison County Code of 
Ord in ances . 

(b) The publ ic officer may detennine th at a dwelling. building, o r structure is vacant 
dilapidated, a nd being used in conn ectio n with the commission of dru g crimes upon persona l 
observati on or report of a law enforce ment agency and evid ence of drug crim es being co mmitted. 

Section 14- 183 . Publi c Officer's Powers of Enforcement. 

The public officer is au thori zed to exercise such powers as ma y be necessary or conve nient to 
ca 1Ty out and e ffec tu ate th e purp ose a nd pro v is ions o f thi s Article V of Chapter 14 o'. th e Madis~n 
Co unt y Code of Ordinances a nd 0.C.G.A. § 41 -2-7. e t. seq .. includin g the fo ll ow 111g powers 111 
ad diti o n to ot hers granted in O.C.G.A. §§ 4 1-2-7 through 4 1-2 -1 0 and 41-2 -1 2 through 41 .-2-17: 

( 1) To in vest igate the dwelling co nditi ons in the unincorporated area of the co unt y Ill o rder 
to detennine whi ch d wellings. buildings. or stru ctures there in are unfit for human 
habitation or are unfit for cun-ent co mm ercial. industrial, o r b us iness use or are vacant. 
dil apidated, and being used in connection with the comm iss io n of drug cri n:es: . 
(2) To admini ster oath s a nd affinnations. to examin e witnesses, and to receive e vid ence: 



(3) To enter upon premises for th e purpose o f making examinations: provided, however. 
that s uch en tries sha ll b e made in such manner as to ca use the least possib le inconvenience 
to th e persons in possession: 
(4) To appoint and fix the duties of such officers. agents. and employees as he/she deems 
necessary to carry out the purposes of the ordinances: and 
(5) To delegate any of h is/her function s and powers under the ordinance to such officers 
and agents as he/she may designate." 

A ll ordi nances or parts of ordin ances in co nfl ict w ith this o rd inance are hereb y repealed. 

The pro\' isio ns of this o rdinance shall be effect ive upon ap pro va l by the Madi son County Board 

of Commissioners. 

,., 
Approved by the Madison Coun ty Board of Comm issioners the ..2 ~ - day of 

BOARD OF COMM I SS IO NE RS MADISO COU TY. GEORGIA 

By: ~  ~ ~ ~ ~;zi-'.:__~=-4~=---~::::::::=---._=-~~~~~~  ~ 
Hon. Todd Higdon_J:hairfha Commissioners 

Attest ~~ 
Rhonda S. Woo ten. C lerk, Madiso n Cou nt y Board of Comm issioners 


