
Resolution

JPS-R-0276-19

DOMESTIC RELATIONS LEGAL FLTNDING FEE

WHEREAS, in accordance with 705 ILCS 13/et seq., the Domestic Relations Legal 
Funding Act, the County of DuPage has established and does maintain a domestic relations
legal fund administered by the Chief Judge of the 18th Judicial Circuit; and

WHEREAS, as such lawprovided under 705 ILCS 13/, Section 15 of the Domestic 
Relations Legal Funding Act, the County Board may authorize afee to be paid when filing
civil case actions and for appearances in civil case actions; and

WHEREAS, the Domestic Relations Legal Funding Fee is necessary to meet the 
demand for legal representation for indigent individuals in domestic relations matters; and

WHEREAS, Public Act 100-987 took effect on July 1,2019 and created 705 ILCS
I05l27.lb within the Clerk of Courts Act to establish four Schedules of fees for the filing of 
pleadings to initiate new civil actions, and three Schedules of fees for the filing of
appearances in civil actions;

NOW, THEREFORE BE IT RESOLVED by the DuPage County Board that, effective 
on July 9,2019, the Domestic Relations Legal Funding Fee charged by the Clerk of the Circuit 
Court shall be;

(a) Schedule 1 New Case Civil Action - $8.00
(b) Schedule 2 New Case Civil Action - $8.00
(c) Schedule 3 New Case Civil Action - $8.00
(d) Schedule I Appearance in a Civil Action - $8.00
(e) Schedule 2 Appearance in a Civil Action - $8.00

BE IT FURTHER RESOLVED that the Code of Ordinances of DuPage County is
hereby amended by adding a section, to be numbered as Chapter 9-41, which reads as follows:

9-41.. - DOMESTIC RELATIONS LEGAL FUNDING FEE IN CIVIL CASES.

The fees of the Clerk of the Eighteenth Judicial Circuit shall include these fees to be
collected in addition to the following Civil Case Schedules by the Clerk of the Circuit Court
for funding the Domestic Relations Legal Fund.

(a) In addition to Schedule 1 New Case Civil Action - $8.00
(b) In addition to Schedule 2 New Case Civil Action - $8.00
(c) In addition to Schedule 3 New Case Civil Action - $8.00
(d) In addition to Schedule 1 Appearance in a Civil Action - $8.00
(e) In addition to Schedule 2 Appearance in a Civil Action - $8.00



Resolution

JPS-R-0276-19

BE IT FURTHER RESOLVED that the County Clerk transmit certified copies of
this ordinance to the Auditor, the Treasurer, the Finance Director, the Chief Judge of the
Eighteenth Judicial Circuit, the State Attorney, the Circuit Court Clerk and the County
Administrator.

Enacted and approved this l6th day of July, 201 at

DANIEL J. CRONIN, CHAIRMAN
DU PAGE COUNTY BOARD

Attest:
COTINTY CLERK

Ayes 16
Absent 2



Office of the Gircuit Gourt Glerk
r8tr Judicial Circuit Court. DuPage Coun\rr, Illinois

Chris Kachiroubas
Circuit Clerk

Robert Keltrrer
Chief D€puty Circuit Clerk

July 5,2019

Honorable Members of the DuPage County Board,

On April 23,2019, resolutions were introduced to repeal ordinances that allowed for the
collection of certain civil fees because of uncertainty regarding our authority to collect 
them under the Criminal and Traffic Assessment Act (705 ILCS 135) that took effect July
1,2019.

Absent any clear legal guidance, our office felt that repealing the fees was the most 
conservative approach.

An Attomey General opinion was requested to provide guidance on this issue, and the
opinion was published on June 28,2019. The guidance from the Attomey General was 
that the clerk of the circuit court may continue to assess and collect the following fees, as 
enacted by ordinance of the County Board.

These fees are to support:
o The DuPage County Law Library
o The DuPage County Neutral Site Custody Exchange
o The DuPage County Domestic Relations Legal Fund

Along with the Chief Judge of the 18th Judicial Circuit, we propose the attached three
resolutions for your consideration.

Thank you,

Chris Kachiroubas
Clerk of the l Sth Judicial Circuit

DuPage County Judicial Center . 505 N. County Farm Road . Wheaton, lL 60187
Phone 630 - 407 - 8580 - FAX 630 - 4O7 - 8575



OFFICE OF THE ATTORNEY GENERAL
S1'ATIi OF ILLINOIS

KWAME RAOUL
A'l-l'ORN IiY C h:NliRrll.

June 28,2019

I - 19-006

FEES:
Whether Certain Filing Fees May 

. 

Continue to be Assessed after the
New Court Fee Assessrnent Schedule
Takes Effect on July I , 2019

The Honorable Marilyn Hite Ross' 
State's Attorney, Winnebago County
400 West State Street, Suite 619 '
Rockford, Illinois 6l l0l

Dear Ms. Hite Ross:

I have your letter inquiring whether certain, currently authorized statutory fees 

related to a civil action may continue to be assessed upon the elfective date of the new court fee 

assessment schedules provided for in sectio n 2l .lb of the Clerks of Courts Act (added by lublic 
Act 100-987, effective July 1,2019, as amended by Public Acts 100-994, el'fecti'ie July 1,2019; 
100-l l6l, effecrive July 1,2019, to be codified at 705 ILCS l05127.lb). For the reasons stated 

below, iffective July 1,2019, clerks of the circuit court may collect the fees established by

section 27.1b of the Clerks of C6urts Act for the services described therein. Section 27.1b is the

exclusive authority to assess febs related to the clerks' services. The six identified fees which are 

the subject of your inquiry, however, are not for "services" of the clerk's office, Accordingly, 
absent u t.p."i ofthe itututoty language authorizing those fees, the clerks oFthe circuit court 

may continue to assess and collect the six fees that are the subject of your request on and after

July l', 2019.

500 Sou rh Sccond Srrccr. Springficld. I llinois 6?701 o (? | ?) 78?- t090 . 'l'l'l': (E77) 8*l-5'l(rl ' l:'rx: (217, 782-7046

lCtO \\tst Ran{glph Srrccr,Chic"ngo. lllinois 60601 . (312) 814-3000 .'l'l'\': (800) 9&l-3013' Fas: (312) 814'3806

601 South Univcsit.v r\vc.. Carlnnclulc, ll.6?90l o (618) .i?9'6100 ' 'l'l'\': (877) 67.5'93ii9 ' l"as (6lE) 529-6+te '@-



The Flonorable Marilyn Flite Ross - 2

BACKGROUND

Statuton, Court Fee Task Force

ln 2013, the General Assembly enacted the Access to Justice Act (705 ILCS 95/l
et seq. (West 2016)), which, among other things, established the Statutory Court Fee Task Force 
(the Task Force). The Task Force was charged rvith conducting a review of the various statutory 
fees irnposed or assessed upon criminal defendants and civil titigants, and submitting a report 
with findings and recommendations to the General Assembly and the tllinois Supreme Court 
related to the effectiveness of those fees. 705 ILCS 95/25 (West 2016).

The.Task Force released its report in 2016,r u,hich included: (l) a summary of
the problems or findings to be addressed related to the assessment of filing and appearance fees
and court costs (Task Force Report at l-2); (2) the guiding principles for addressing the findings
(Task Force Report at 2-3); and (3) the recommendations to simplify the imposition, collection,
and distribution of assessments while making them more transparent, affordable,'and fair(Task
Force Report at 3-4). Relevant to your inquiry, the Task Force recommended uniform court
assessment schedules for civil proceedings. Task Force Report at 3. Specifically, the Task Force 
recommended "simplifying and streamlining the current system by creating a new Court Clerk
Asscssment Act that replaces all statutory fees currently scattered throughout the lllinois
Compiled Statutes." Task Force Report at 33.

The.Task Force's Court Clerk Assessment Act proposed "four assessment 
schedules [for civil actions], each with a maximum filing fee, appearance fee, and other
authoriz.ed fees" to r,vhich the Supreme Court would assign types of cases. Task Force Report at
33. Each filing and appearance fee authorized under the proposed Act "would be broken down
into tluee components: the Court Fee; the County Fee; and the State Fee." 'l"ask'Force Report at
33. The Task Force recommended that "the amounts set forth in the Act serve as maximums,
rather than fixed arhounts, thereby authorizing the counties to charge less if they wish to do so."
Task Force Report at 33. The Task Force intended to provide broader discretion in setting the 
amount of each fee within overall limits for the filing fee and appearance fee and in allocating 
those fees among different purposes authorized by the Act, rather than having assessments 
earmarked by State law for special I'unds or projects. Task Force Reporr at 33. The proposed
Act also included some assessments to offset specific operational costs of the circuit clerk's
office (e,g., fees for copying coun records, providing certified copies, and mailing documents).
'fask Force Report at 33.

tStatutory Court Fee Task Force, lllinois Court Assessments, Findings and Recprnmendations for 
Addressing Baniers to Access to Justice and Additional lssues Associared rvilh Fees and Other Court Costs in Civil,
Criminal, and TrafTic Proceedings (June l, 2016) (the'l'ask Force Report), atailable ar http://rvrvrv.illinoiscourts. 
gov/20 I 6_Statutory Cburt_Fee-l'ask_Force_Reporr.pdf.
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. Scction 27.1b of fhe Clerks of Courts Act

In response to the Task Force's recommendations, the Ceneral Assembly enacted 
Public Act 100-987, effective July 1,2019, which adds section 27.1b of the Clerks of Courts Act.
See Remarks of Rep. Andersson, April 27,2018, House Debate on House Bill No.4594 (which
upon enactment became Public Act 100-987),at6-71"[t]his [billJ is a result of the Statutory Fees
Task Force"). Seciion 27.1b was subsequently amended by wo irailer bills. See Public Acts
100-994, effective July 1,2019; 100-l I5l, effective July 1,2019.

' 
Section 27.1b establishes the uniforrn assessment schedules of fees to be charged

by the clerks of the circuit courl for services provided in civil cases effsctive.luly l, 2019, and 
provides for distribution of assessments, once collected, to the circuit clerk, the county, and the
State. Subsections 27.1b(a) and (b) (added by Public Acr 100-987, eft'ecrive July t, 2019, as
amended by Public Acts 100-994, effective July 1,2019; 100-l t6l, effective July l, 2019, to be
codified at 705 tLCS 105/27,I b(a), (b)) respectively establish four assessment schedutes for
liling a complaint, petition, or other pleading initiating a civil action and three assessmenr
schedules for filing an appearance. Each assessment schedule provides for a fee "not to exceed"
a specified amount in Cook County (the only county with a population of 3,000,000 or more) and 
a fee "not to exceed" a second amount in lllinois' other counties. Section 27.I b also provides 
that, unless otherwise specified in that section, the county board, by ordinance or resolution,
determines the amount of the fee, which may not exceed the statutory maxirnum.. Subsections
27.1b(c) through 27.1b(y) (added by Public Act 100-987, eff,ective July 1,2019, as amended by
Public Acts I 00-994, effective July I , 201 9; 100:'l l6l , effective July I , 201 9, to be codified at
705 ILCS l05l27.lb(c) through2T.lb(y)) set out other assessments related to the sen ices of the
circuit clerk's office. Subsection 27.1b(b-5) (added by Public Act 100-987, effective July l, 
2019, as amended by Public Acts 100-994, effective July 1,2019; 100-l l6l, effective July l, 
2019) permits the continued assessment of an additional fee in Kane and Witl Counties to
finance new judicial facilities.

Consistent with the Task Force's recommendations (sea Task Force Report at 3), 
subsection 27 .lb(a) provides for the Supreme Court to assign each type of civil case ro one of the
schedules. OnFebruary l3,20lg,theSupremeCourtof lllinoisenteredanorderassigning
specific categories of civilcases (e.g., eminent domain, order of proteclion: and tax cases) to
each schedule provided for in section27.lb. Ill. S. Ct. M.R. 29741(effective July l, 2019).

Although Public Act 100-987 repealed a number ol'existing statutory provisions 
imposing court fees in civil cus.s,2 your inquiry concerns six specific statu-tory prouirionr which 
impose additional fees that \l,ere not repealed by Public Act I 00-987 or either of its trailer bills. 
Specifically, you inquire regarding: (l) the guardianship and advocacy operations fee imposed

lSee 55 ILCS 5/5-ll0l,5-1103 (West 2016) (repealed by Public Act 100-98?, effective Iuly l,
2019); 705 lLcs 105/27.1 a,27 .2,27.2a,2?.3a,27.3c,27.3e,27.3g,2t.4,2j .s,27.6,27.7 (west 2016) (repealed by
Public .Act 100.987, effective July l, 2019).
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by section 27.3f of the Clerks of Courts Act (705 ILCS 105/27.3f (West 2016)) "on allmatrers
filed in probate cases" in order to defray the expense of maintaining and operating the divisions 
and programs ol'the Guardianship and Advocacy Commi'ssion and to support guaidianship and 
advocacy programs in lllinois; (2) the foreclosure related fees established by subsection l5-
I 504. I (a) of the Code of Civil Procedure (735 ILCS 5/l 5- | 50a. I (a) (West 201 7 Supp.), as 
amended by Public Act l0l-010, effective June 5, 2019),ra,hich are imposed when a residential
real estate foreclosure complaint is filed and are used for specified foreclosure prevention
programs; (3) addiiional foieclosure related fees which areassessed upon the filing of a
foreclosure complaint (735 ILCS 5/l 5- I 504. I (a-5) (West 20 t 7 Supp.i, as amended by luUti.
Act l0l-010, effective June 5, 2019) and are used for foreclosure pievention and reliif programs
(20 ILCS 3805/7.30 (West 2017 Supp.)); (a) the county law library fee imposed under jection 5-
39001 of the Counties Code (55 ILCS 5/5-39001 (West 2016)) in ihose counties which maintain
law libraries which may be used by all licensed attorneys, judges, public officers of the county,
and all members of the public and which must be paid at the time of the fiting of the first
pleading, paper, or other appearance by each party in all civil cases; (5) the niutral site custody 
exchange fee authorized by section l5 of the Neutral Site Custody Exchange Funding Act (55 
ILCS 82/15 (West 20_16)), which permits the county board to set a fee to be used'for-grunt, to
qualified not-for'proFlt organizations to provide a place not under the ownership or control of a
party to a child custody or visitation order where parents may exchange the physical custody of a
child for purposes of visitation and which is collected by the clerk of the ciriuit court at the time
olthe filing of a civil case or appearance; and (6) the fee established by section l5 of the
Domestic Relations Legal Funding Act (705 ILCS 130/15 (West 2016i, which permits a county
board in a county with a population of over 650,000 and less than 1,000,000 inhabitants to
establish a fee to be used for grants to "domestic relations legat charities," as that term is defined
in the Domestic Relations Legal Funding Act (705 ILCS l:OltO lWesr 2016) and which is
collected by the clerk of the circuit court at the time of the filing of a civil case or appearance.

section 27. rb orthe .,.,-r:::":::';, ,.,, out rhe new couft ree assessmenr
schedule for civil cases and provides, in pertinent part:

Nolu,ilhstanding any other provision of lav,, allfees 
charged by the clerks ofthe circuit courtfor rhe services described
in this sectian shull be established, collectecl, ancr rJisbursed in
accordance with this section. Except as otherwise specified in this
Section, all fees under this Section shall be paid in advance and
disbursed by each clerk on a monthly basis. * + + (Jnless
othervtise specified in this Section, the amount of afee shall be
delermined by ordinance or resolurion of the counly boarcr antl 
remitted lo the county rreasuret lo be usedfor purposes related ro 
the operation of the court syste,n in the county. In a county with 
population of over 3,000,000, any amount retained by the clerk of
the circuit court or remitted to the county treasurer shall be subjeci 
to appropriation by rhe county board. (Emphasis added.)
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The primary purpose of statutory construction is to ascertain and give effect to the
intent of the Ceneral Assembly. Valfer rt. Evanston Northwestern Flealthcare,ZOl6lL llg2}0,
fl72, 52 N.E.3d 319,326 (2016). Legislative intent is best evidenced by the language used in the 
statute. Illinois Stdte Treasurer v. Illinois l4lorkers'Compensation Comm'n,2015 IL I17418,
1121,30N.E.3d288,294(2015). Wherestatutorylanguageisclearandunambiguousitmustbe
given effect as written. Klaine v. Southern lllinois flospitat Serttices,20l6 lL llg}l7,nl4,47
N'E.3d 966,970 (2016). l-lowever, if the language of a statute is ambiguous and.is susceptible to 
more than one reasonable interpretation, resort may be had to e.rtrinsic aids of consruction.
People v. Boyce,20l5 lL ll7l08, X22,27 N.E,3d 77,83 (2015).

Section 27.1b provides that "[n]otwithstanding any other provision of law, all fees
charged by the clerks ofthe circuit court for the services described in this Section shall be
established, collected, and disbursed in accordance with this Secrion." ln addition, the fees
collected under section2T.lb are to be used "for purposes related to the operation of the court
system in the couniy." Under the plain and unambiguous language of seition 27.lb, the clerks
of the circuit court may charge and collect only the fees established in section 27.1 b for the 
services described therein. The inclusion of the phrase "[n]otwithstanding any other provision ol-
law" makes clear that the Ceneral Assembly intended that, effective July l, ZOt9, clerks of the
circuit court may not collect other fees which appear in other statutory frovisions for the services
described in section 27,1b. Therefore, it is necessary to determine whiih "services', are' described in section 27.|b.

Nothing in the language of section2T.lb expressly addresses the assessment and
collection of the six fees that underlie your inquiry. Moreover, section 27, I b does nor define the 
term "services," lt is rvell-established, however, that undefined statutory terms must be given
their ordinary and popularly understood meaning. Skaperdas v. Countiy Casualty Insurance Co.,
2015 IL I 17021,1J15,28 N,E.3d 747,751 (2015). The term "services" commonly refers to "the
workperformedbyonethalserves* * *[;] [or] * * * theactof sen,ing: suchasi * * useflul
labor that does not produce a tangible commodity * * *[,J[".g.,J 

[a] chargc for professional
services[']" Meniam-Webster Online Dictionary, https://www.merriam-*ebster.com/ 
dictionary/services: Based on this commonly unders[ood meaning of the term ,,services," the
fees charged by the clerks for the services described in section 27.1b include those fees related to
administrative acts performed by the clerk. of the circuit court necessary for the operation of a
county's court system. This understanding of the fees included within iection ZZ. tU is consistent
with the Task Force Repoft. The Task Force defined the term "fees" to include "charges
imposed on a party to reimburse the cost of a specific court activity or program." Task Force
Report at 9. The Task Force then noted that "[t]he Illinois Supreme Court has held that some
charges labeled as 'fees' truly function as taxes because ' ...a c-harge having no relation to the
services rendered, assessed to provide general revenue ralher than compin.salion, rs a rax.' Fees
are assessed by a clerk." (Emphasis added.) Task Force Report at 9, quotin g Crocker v. Finley,
99lll. 2d444,452,459 N.E.2d 1346, 1350 (1984). The six fees that aie thelubject of your
inquiry are not for the services of the clerk of the circuit court as contemplated in section 27.1b.
Consequently, the enactment of 27.\b of the Clerks of Court Act does not bar the continued
collection of those fees.
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This construction of the "services described in this Section" language of section

27.1b of the Clerks of Courts Act is consistent with the sunounding history of the issue, First,
the relevant language of subsection2T .lb is identical to the Task Force's proposed language, 

Task Force Report, Appendix A, at 38-45. The Task ForCe Report included the following
explanation before setting out the language of a nerv Court Clerk Assessment Aci, "(This Act 
replaces the provisions of the Clerk of Courts Act that authorize fees for the services performed 
by clerlrs of the circuit court described in this statute)1.)" (Emphasis added.) Task Force Report, 
Appendix A, at 39.

Additionally, the 1-ask Force Report specifically referenced five of the six fees

that are the subject of your inquiry. The Task Force described the previous formula used by each 
county to calculate'civil assessments as a "recipe" that combines a number of ingredients,
including: a base filing or appearance fee which was intended to reimburse the court for the cost 
of adding one more case to the docket; a jury demand fee if either party elects to request a jury
trial; court add-on fees; and local and State add-on fees. Task Force Report at l0- l I . The Task
Force Report notes that the county law library fee, the domestic relations fee, and the neutral site 
custody exchange fee are examples of local add-on fees and that the mortgage foreclosure fee is 
an example of a State add-on fee. Task Force Report at l0-l I . Although not referenced in the 
Task Force Report, the guardianship and advocacy operations fee was enacted just prior to the
Task Force's creation (sea Public Act 98-351, effective August 15, 2013) and would likely be
considered a State add-on fee. .See Public Act 97- 1093, effective January I, 2013 (adding section
27 .3f to the Clerks of Courts Act, which established the guardianship and advocacy fee). These 
add-on fees are not part of the costs assessed to reimburse the county for the administrative 
actions of the clerk of the circuit court related to various cases. Further, had the Task Force or
the General Assembly intended to repeal or prohibit the collection of the statutory fees that are 
the subject of your inquiry, they could have done so expressly, as they did with other local and
State add-ons. Sae, e.g.,705|LCS 105/27.7 (West 2016), repealed by Public Act 100-987, 
effective July l,2019 (children's waiting room fee); 705 ILCS 27,39 (West 2015), repealed by
Public Act 100-987, effective July 1,2019 (Access to JusticE Act fee);55 ILCS 5/5-ll0l(b)
(West z0lq, repealed by Public Act 100-987, effective July 1,2019 (county fee to finance the
court system). They did not.

Your letter suggests that the language of subsection 27 ,lb(y) (added by Public 
Act 100-987, effeciive July I . 2019, as amended by Public Acts 100-994, effective July t, 2019;
I 00- I I 61, effective July I , 2019, to be codified at 705 ILCS 105/27. I b(V)) might provide the 
requisite authority for the contiirued assessment ol'the six lees that underlie your inquiry.
Subsection 27. I b(y) provides:

(y) Other fees. Any fees not covered in this Section shall 
be set by rule or administrative order of the circuit court with the
approvalof the Adrninistrative Office of the Illinois Courts. The
clerk of the circuit court may provide services in connection with
the operation of the clerk's office, other than those services
mentioned in this Section, as may be requested by the public and
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agreed to by the clerk and approved by the Chief Judge. Any
charges for addiiional services shall be as agreed to between the 
clerk and the party making the request and approved by the Chief,
Judge. Nothing in this subsection shall be construed to require any 
clerk to provide any service not otherwise required by law.

The first sentence ofsubsection 27.1b(y) authorizes "fees not covered in this
Section" to be imposed by rule or administrative order of the circuit court with the approval of
the Administrative Office otthe Illinois Courts (AO[C). lf read in isolation, the first sentence
could be construed to grant authority to the clerks of the circuit courts to assess the additional 
fees to which your'inquiry relates, if set by rule or administrative order of the circuit court and
approved by the AOIC. The second sentence, however, suggests that the other fees assessed

must be for services in connection with the operation of the clerk's office "other than those
services mentioned in fsection 27.1b], as- may be requested by the public and agreed to by the 
clerk and approved by the Chief Judge."r Because the language of subsection2T.lb(y) may
reasonably be interpreted in more than one manner, it is appropriate to review the legislative
history of subsection 27. lb(y).

The first sentence of subsection2T.lb(y) was added by one of the.trailer bills to
Public Act 100-987. .See Public Act 100-ll6l, efl'ective July 1,2019. The remainder of the
subsection's language was contained in the original enactment. During the legislative debates
on Senate Bill 1328, which was enacted as Public Act 100- l l6l , the House sponsor, who also 
served as a member of the Task Force, indicated that the changes made by the bill "are all
technical Amendments that were discovered by the Administrative Office of the Illinois Court[s]
So, they are very much just cleanup items. The only substantive addition is a reporting 
requirement where \\'e report the results of the impact of the various fee changes to the AOIC 
from the various clerks." Remarks of Rep. Andersson, November 28,2018, House Debate on

rsimilar language to subsection 27.1b(y) can be found in soon-to-be-repealed subsections 27.lag),
27.2(r),and27.Za(rJo[theClerksofCourtsAct(705ILCS t05/2?.1a,27.2,27.2a(West20l6)(repealedbyPublic
Act 100-987, effective.July l,2019)), conceming circuit clerk fees in counties of various populations. The sentence 
"[a]ny fees not covered in this Section shall be set by rule or administrative order of the Circuit Court rvith the 
approval of the Administralive Office of the Courts" rvas in the original language of sections 27.1 and27.2of the
Clerks of Courts Act (.ree Public Act 79-1445, effective September 30, 1976). Similar language to thar in the
remaining sentences ofsubsection 27. I b(y) was added to the above three provisions by Public Act 87. I 230, 
effective July l, 1993. Specifically I'louse Amendment No. 3 to l{ouse Bill 4 188 proposed to add sirnilar language
that did not require the approval of the Chief Judge. Governor Jirn Edgar submitted an amcndarory vcro to House 
Bill 4188, which as enacted became Public Acr 87-1230, rvhere he stared as lollorvs:

the bill amends several sections of the Clerk of Coun Act to pennit circuit court
clerks to negotiate on an ad hoc basis charges for additional services provided 
by the clerk, To assure that circuit clerk activities fully address the operational. 
needs and priorities ofthe court, rather than revenue generating services initiated 
by iqdividual clerks, such fee anangements should also be approved by the chief 
judge. X House Journal, 87'h lll. Gen. Assem., November 5,1992, at 9106 
(Covemor's recommendations to House Bill 4188).
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Senate BillNo. 1328, at 27-28.4 Civen the'sponsbr's description of the changes made by Pirblic 

nci tO0-t l6l as "technical Anrendnrents" and "cleandp items," the language of the first sentence 

ofsubsecrion 27.1b(y) cannot bd ionstrued.as permitting the collection of the additional flees

which are the subject of your inquiry. Rather, subsection 27.1 b(y). is intended to permit the

assessment ofbther fees related. to'services provided by the clerk of the circuit court.

CONCLUSION

Section 27,1 b of the Clerks of Courts Act provides that "[n]otwithstanding any

other provision of law, all fees charged by thb clerks of the circuit court for the services

descri-bed in this Section shall be established, collected, and disbursed in accordance with this

Section.".Under the plain and unarnbiguous language ol'the section, the clerks of the circuit 

court may charge and collect only the fees established in section 27.1 b for the services described

rherein. The term."servicEs" is not defined in sectiorr 27.1b of the Act. Flowever, applying the 

popularly understood meaning of the term, it is clear that section 27. I b is the exclusive statutory 

auihorization flor fees imposed for the work of the circuit clerk's office. The additional fees

rvhich are the subject of your inquiry are not for services of the clerk's office described in section

27.lb and are expressly in addition to other fees and charges collected by the clefk. See 705 

ILCS 105/27,3f(c)(2) (West 2016); ss ILCS 5/s-3900i para. 5 (West 2016); 55 ILCS 82/15(c) 

(Wesr 2016); 705 ILCS l30i l5(c) (West 2016), Unlike other statutory provisiols in place befiore

the enactment of section 27 .lb, the General Assembly has not repealed the six additional fees

which are the subject of your inquiry. Consequently, section 27.1b does not bar the collection of 
the guardianship and advocacy operations fee, the two foreclosure fees provided for in section

I 5- i504.I of the Code of Civil Procedure, the county law library fee, the neutral site custody

exchange fee, or the fee established by section l5 of the Domestic Relations Funding Act.

This is not an officialopinion of the Attomey General. If we may be of further .

assistance, please advise.

LYNN E. PATTON
ChieI Public Access and Opinions Division
and Administrative Counsel

LEP:KMC:LAS:Ih

oPublic Act 100-l l6l added section 27.1c of the Clerks of Courts Act (added by Public Act 100' 

I l6l, effective July l, 2019, to be codified at 705 ILCS 105/27.1c), which requires the clerks of the circuit court to 

submir to fhe AOIC a repon for the period July l, 2019, through December 31, 2019, containing certain information 

rvith respect to each ofthe assessment schedules under section 27. lb. Notably, such repons must set out "the nature 

and arnount ofany fees collected pursuan( to subsection (y) ofSection 27.1b[.]'
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Chris Kachiroubas
Circuit Clerk

Robert Keltner
Chief Deputy Ciroit Clcr.k

April23,2019

Chief Judge Guerin,

The Criminal and Traffic Assessment Act (705 ILCS 135, effective July 1, 2019) has
made significant changes to the fees charged by the Clerk of the Court. As a result of
this legislation, there is a suite of county ordinances and resolutions that must be repealed 
as they are no longer dependent on county board approval or they have been repealed in 
their entirety or replaced by the Act.

We realize that there are some outstanding questions with respect to the Law Library and
other fees currently being assessed, but Winnebago County requested an opinion from the
Attomey General to resolve these questions. That opinion has not been delivered, but 
we cannot wait to get these resolutions adopted.

The AOIC has informed us that without a county board resolution, we will not be able to
charge a civil filing fee at all after July l, 2019.

While we have left the funds and their purposes intact, our office felt that repealing the 
fees in these ordinances and/or resolutions would be the most conservative approach at 
this time, and then when the AG opinion is issued, we would be more than happy to 
revisit the approach and introduce new resolutions as needed with modern language.

The Winnebago AG request is attached.

Thank you,

Chris Kachiroubas
Clerk of the l8th Judicial Circuit

DuPage County Judicial Center ' 505 N. County Farm Road . Wheaton, lL 60187
Phone 630 - 407 - 8580 - FAX 630 - 407 - 8575


