
ORDINANCE NO. \<>Dl\ ~
AN ORDINANCE OF THE CITY OF BAY CITY  , TEXAS , AMENDING 
CHAPTER 98 OF THE CITY 'S CODE OF ORDINANCES TO ALLOW CITY 
COUNCIL TO REVIEW AND APPROVE PLATS ON BEHALF OF THE 
PLANNING COMMISSION, AMEND CHAPTER 98 OF THE CITY'S CODE 
OF ORDINANCES TO CORRECT CLERICAL ERRORS; PROVIDING FOR
A CUMULATIVE & CONFLICTS CLAUSE; PROVIDING FOR A
SEVERABILITY CLAUSE; AND PROVIDING FOR AN EFFECTIVE DA TE.

WHEREAS , Secti on 212. 005 of the T exas Local Government Co  de requires a municipal
au th ori t y to app rove a p l a t o r replat that is fi le d unde r S ub c hap te r A o f C h apte r 2 12 of the Loca  l 
Government Co  de and satisfies all appli cable regul a tion s; and

WHEREAS , Sec  ti o n 212. 00  6 of the Local Government Code a ll ows a muni c ip al planning
commiss  i on, if o ne, or the governin g bo dy o f a muni c ipality to approve p l a ts filed unde r Subchapter 
A of Chap  ter 212 of the Local Government Code; and

WHEREAS , Ci  t y Council es tablis hed a Plan ning Commission in Article XN of the City's
Charter; an d

WHEREAS , Sec  ti o n 98-39(b   )(3) of the City's Muni ci pal Code of Ordinances req  uires a p lat
to be filed wi th th e Planning Commission; and

WHEREAS , Sectio  n 98-40 of t he City's Muni ci pal Code of Ordin  ances provides for the pl at
final approval process by the Plannin  g Commission; and

WHEREAS , from time to time, the Pl a nnin g Commission is unabl e to re v iew and approve
p lats du e to a Jack of a quorum. In th ose i n stances, p l ats s ubmitted to the P l anning Commissio n are 
not acted up o n within the s tatutory timeframe provided in Sect  ion 2 12.009 of the Texas Local 
Government Code; a nd

WHEREAS , when th e Planning Co mmi ssion can no t estab  l ish a qu o rum , C i ty Council w ith
rev  iew and ap pro ve plats filed under Subchapter A of Chapter 212 of th e Texas Local Go  vernmen t 
Code; and

WHEREAS , City CounciJ seeks to protect the health, safety, and welfare of the citizens of
the City of Bay City, Texas.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF BAY CITY, 
TEXAS, THAT:

Section one. Findings. That th e facts and recitations co  ntain e d in the preambl e of thi s 
Ordinance are hereby found a nd declared to be true and are adopted as part of this Ordinance for all 
purposes.



Section two  . A men d m ent to Municipa l Code of O rdi na nces. The City of Bay City's 
Code of Murucipal Ordinances, Chapter 98 (e  ntitled "Subdivisions") Article II (e nti tled " Platting 
Pro cedures, Etc.") Section 98-39 (b)(3) (entitl ed "Completeness Re view") is hereby amended by 
adding the language that is underlined (underlined) and deleting language that is stricken (stricken) 
as follows:

(3) Final submittal. A final s ubmittal for subdivi s ion plat approval may be fi l ed after a certificate 
of completeness, has been is s ued by the director of public works. An application for 
subdivi sion pl at s hall not be complete and s hall not approval shalJ not be filed unti l after a 
cert  ificate of completeness has been issued. As required by V.T.C.A. , Local Government 
Code§ 212.008 an applicati on for plat approval shall be filed with the planni ng commiss i on. 
The public works directo r s haJJ serve as the agent for the planning commission for purpo  ses 
of accepting plat applications purs uant to this c hapter. For the purpo  se of the time limits 
establis hed by V.T.C  . A., Local Government Code§ 212.009, no plat s hall be deemed filed 
with th e planning commission until the plat, and all required items as set forth in this section 
and sect  ion 98-40  , a nd perfo r mance agreements, as applicable, tax certificates, letters of 
certification and, if app li cable, a request for a variance have been su brrutted to the planning 
commiss  i on. The plat app lication s hal l expire unle ss the plat app li cation is heard by and 
approved by planning commission within 24 months from the date the plat application is 
s ubrrutted to the pub li c works director.

ill In the event the planning comrruss i on lack  s a quorum to hold a meeting, final plat approval 
s hall be determined by City Council.

The City of Bay City's Code of Municipal Ordinances, Chapter 98 (entitled "Subdiv isions") 
Article II (entitled "Platting Procedures, Etc.") Sect  ion 98 -40 (a) (entitled "Final Approval") is 
hereby amended by adding the language that is underlin e d (u nderlined) as follows:

(a) The final plat shall be subrrutted to the director of public works at leas t seve  n days 
prior to the p lan ni ng commission meeti ng a t which time final approval is sought and 
accompanied by the final filing fee as prescribed in sec tion 98-42. If the pl anning 
commission canno t meet, t he d i rector of public works w ill notify the app l icant and the 
final plat s hall be s ubrrutted to the director of publ ic wo rk s at l east seve n days prior to the 
City Council at which time final approval is so  ught and accompanied by the final filing 
fee as pre sc ribed in sec tion 98-42.

Section three. Cu  mul at i ve and Conflicts. Thi  s Ordinance shall be cumulative of all provisions of
ordinances of the City of Bay City, Texas, except w here the provisions of the Ordinance are in direct 
conflict with the prov isio  ns of s uch ordinances, in which event the conflicting provi sio ns of s uch 
ordinances are hereby repealed. Any and all previous versio ns of thi s Ordinance to t he extent that 
they are in conflict herew ith are repealed.

Section four. Seve  ra b ility . It is hereby declared to be the intent  ion of the C i ty Council that the
phrases, clauses, se ntences, paragraph s, and sec tion s of thi s Ordinance are severable, and if any 
phrase, clause sentence  , paragraph or sec tion of thfa Ordinance s hall be declared unconstitutional by
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the valid judg me nt or dec  ree of an y co  urt of co  mpete nt j uri sd ic ti o n , such un constitutionality shall not 
affect any of the re mainin g phrases, clauses, se  n te nces, paragra ph  s and sectio  ns of this Ordinan  ce, 
si nce the same wou ld have bee  n enacted by the City Council without the incorporation in this 
Ordinance of any such un co  ns tituti onal phrase, clause, se  n tence, paragraph o r sec  tion .

Section five. Effective Date. Thi  s Ordinan  ce shal l become effective immediately upon i ts passage,
app rova l and publication as provided by law .

PASSED AND APPROVED on this the 1:3!'ctay ofi"'--1~~~--

Rh o nd a C legg, C i ty Se 
City of Bay Ci t y

APPROVED AS TO FORM:

G~~~
De nto n Navarro Roc ha Be rnal Hyde & Zech, P.C.

Mark A. Bricker, Mayor 
City of Bay City
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Council Member:

Julie L. Estlinbaum 
Mayor Pro Tern

BiU Cornman

Chrystal Folse

Steven Johnson

Carolyn Thames

City of Bay City

APPROVED AS TO FORM:

George de, City
City of Bay City 

/

DENTON , NAVARRO, ROCHA , 
BERNAL, HYDE & ZECH  , P.C.

Voted No Absent
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