
Ordinance No. 2016 - 20

QCitp of jf}.ortb ~ort

ORDINANCE NO. 2016-20

(Amendments to the City of North Port Unified Land Development Code, Chapter 14 

Earthmoving, Dredge and Fill Regulations, Sections 14-1through14-21 and Chapter 

61 Definitions, Section 61-3 Definitions and Word Usage)

AN ORDINANCE OF THE CITY OF NORTH PORT, FLORIDA, AMENDING

THE CITY OF NORTH PORT UNIFIED LAND DEVELOPMENT CODE, 

CHAPTER 14 EARTHMOVING, DREDGE AND FILL REGULATIONS, 

SECTIONS 14-1 THROUGH 14-21; AMENDING CHAPTER 61 

DEFINITIONS, SECTION 61-3 DEFINITIONS AND WORD USAGE; 

PROVIDING FOR FINDINGS; PROVIDING FOR ADOPTION; PROVIDING 

FOR CONFLICTS; PROVIDING FOR SEVERABILITY; PROVIDING FOR 

CODING OF AMENDMENTS; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Unified Land Developmen.t Code currently permits earthmoving activities 

only through the special exception process; and

WHEREAS, the current zoning regulations cause undue hardship when an approved 

development is required to go through the special exception process to remove excess dirt 

from the property or bring additional dirt onsite  ; and

WHEREAS, the City Commission desires to amend the Unified Land Development Code for 

earthmoving to allow for construction-related earthmoving to occur through the staff 

review process; and
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WHEREAS, large-scale earthmoving activities, such as borrow pits and excavation, which
have a greater impact on the neighboring areas and on City infrastructure, will still be 
required to go through the special exception process; and

WHEREAS, the City of North Port Planning and Zoning Advisory Board designated as the
Local Planning Agency (LPA) has held a public hearing with due public notice to receive 
public comments on the revision of the Unified Land Development Code; and

WHEREAS, the North Port City Commission has held public hearings with due
public notice to review the recommendations of the North Port Planning and Zoning 
Advisory Board, and to receive public comments on the revision of the Unified Land 
Development Code.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF 
NORTH PORT, FLORIDA, AS FOLLOWS:

SECTION 1- FINDINGS:

The City Commission hereby makes the following findings:

1.01 The recitals outlined above are incorporated by reference as findings of fact as if
expressly set forth herein.

1.02 The City of North Port has broad home rule powers granted by the Florida
Constitution to enact ordinances which are not inconsistent with general or special law for
the purposes of protecting the public health, safety, and welfare of its citizens.

1.03 Reducing the requirements from a Special Exception to staff review for earthmoving
activities related to approved developments would meet the additional needs and desire of 
the citizens, enhance economic development, and ensure the health, safety and welfare of
the entire citizemy.

SECTION 2 -ADOPTION:

2.01 The North Port City Commission hereby approves and adopts the following
amendments to the City of North Port Unified Land Development Code, attached hereto, 
and incorporated herein, as Exhibit "A."
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SECTION 3 - CONFLICTS:

3.01 In the event of any conflict between the provisions of this Ordinance and any other
Ordinance or portions thereof, the provisions of this Ordinance shall prevail to the extent of
such conflict.

SECTION 4- SEVERABILITY:

4.01 If any section, subsection, sentence, clause, phase, or provision of this Ordinance is

for any reason held invalid or unconstitutional by any court of competent jurisdiction, such

provision shall be deemed a separate, distinct, and independent provision and such holding 
shall not affect the validity of the remaining portions hereof.

SECTION 5 - CODING OF AMENDMENTS:

5.01 In this Ordinance, additions are shown as underlined and deletions as strikethrough.
These editorial notations shall not appear in the codified text.

SECTION 6- EFFECTIVE DATE:

6 .01 This Ordinance shall take effect immediately after adoption by the City of North Port

Commission. No development order or development permits dependent on this Ordinance 
may be issued nor may development commence before it has become effective.

READ BY TITLE ONLY at first reading by the City Commission of the City of North Port, 
Florida in public session this t}ft; '1-h day of ::Ju1'1· 2016 .

PASSED and DULY ADOPTED by the City Commission of the City of North Port, on the

second and final reading in public session this /3#-i day of -~bei-2016.
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ATTEST:

(

e.&Jtl/0
PATS . ADKINS, MMC
CITY CLERK

APPR&;~~:sss~o FORM AND

CORR~

MARK MORIARTY 
CITY ATTORNEY

Ordinanc e No . 2016-20

CITY OF NORTH PORT, FLORIDA
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EXHIBIT A

ARTICLE I. - GENERAL

Sec.14-1. -Title.

This chapter shall be known and may be cited as the "Earthmoving, ~ Dredging and Fill
Regulations" of the City of North Port, Florida.

See. 14 2. fiA<liAgs.

The City CemmissieA ef the City ef-Nerth Pert herel:Jy HAGS that:

A EarthmeviAg, ereege aAG fill aetivities pre•;iee a value serviee aA<l pesitive eeeAemie l:JeAefit te 
the eemmuAity.

B. It is impertaAt te eAsure that earthmeviAg, ereege aAG fill aetivities are eeA<luetee iA maAAers 
that premete pul:Jlie health, safety, aAG welfare.

C. Without appropriate regulatieA, earthmeviAg, ereege aA<l fill aetivities may eause aeverse 
impaets te watershees, eraiAage pattems, Aative hal:Jitats, air aAG water quality, laAG use 
eempatil:Jility, histerieal reseurees, aA<l reaes.

D. The City ef Merth Pert aeepts these regulatieAs te pretest pul:Jlie health, safety, aAG geAeral 
welfare.

E The waterways, wetlaAGS aA<l relates hyerelegieal aAG eraiAage-systems f<metieA as a vital part 
ef the waters ef the City ef Merth Pert aA<l eeAstitute a preeuetive aAG •;alual:Jle pul:Jlie reseuree.

f. It has l:JeeA eetermiAeG that preservatieA aA<l pre per maAagemeAI ef emergeAt aA<l sul:JmergeAt 
aquatie vegetatieA is l:JeAefieial te the eeAservatieA ef fish aA<l wilelife.

G. It is iA the l:Jest iAteresl ef pul:Jlie health, safety aAG welfare te pay partieular atteAtieA le the 
leeatieA aA<l geAeral eesigA ef struetures fer reereatieAal l:Jeats iA ereer le preserve the 
Aavigal:Jility ef the waterways.

H. ReaseAal:Jle eeAtrel aAG regulatieA ef eredge aA<l fill aeti'Jities whieh eause er may l:Je expeetee 
te Gause pellutieA is Aeeessary fer the preteetieA aA<l preservatieA ef water quality, as well as 
the pul:Jlie health, safety aA<l welfare.

Sec. 14-ig. - Intent.

It is the intent of this regulation to preserve, protect, and improve the public health, safety, comfort, 
good order, appearance and general welfare, and to conserve and to protect the natural resources within 
the City of North Port while promoting opportunities for responsible development including associated 
earthmoving activities.

See. 14 4. RelatieAship te State aAG feeeral regulatieAs, aA<l CempreheAsive PlaA,

Befere aAy earthmeviAg, as eeliAe<l hereiA, is le l:Je!liA, apprepriate State aA<ller feeeral permits 
shall l:Je ebtaiAe<l, wheA Aeeessary, aAG preseAtee te the City. IA tl1e ease where a State aA<ller feeeral 
permit is Aet Aeeessary, a eepy ef aA exemptieA letter shall l:Je preseAtee te the City. Me ether leeal 
gevemmeAt shall have juriseietieA ever earthmeviAg aA<ller ereege aA<l fill aetivities withiA the City ef 
~lerth Pert, whieh are eAly allewee as a speeial exeeptieA pursuaAt te the City's CempreheAsive PlaA er 
l:Jy aA apprevee earthmeviAg aA<l/er ereege aAEl-iill permit.
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The--Elf'*1ge and fill reg"latiens in this ehap!er implement Peliey 7.7 Olljee!ive e, S!ermwa!er 
Management Element Drainage Element ef the Cemprehensi'le Plan, whieh stales Iha! "The City shall 
revise and adept a new dredge and fill erdinanee eensistent with adepted levels ef serviee and applieaele 
geals, el3jeetives and pelieies." 

The stermwater management reg"latiens in this ehapter implement the el3jeetives and pelieies set 
ferth in the drainage element and the eenservatien and Ceastal Zene Management Elements ef the City's 
adepted Cemprehensi•1e Plan. 

Sec. 14-&;!. - General prnvisiens Applicability.

A. These regulations shall apply to any AeW earthmoving and/er dredge, dredging and/or filling 
activities. Earthmoving. aMler dredge@ and/or fill activities (including but not limited to construction 
of seawalls, docks, piers and boat ramps, except for those activities specifically exempted under 
Chapter 13) shall be defined as lane prnpesee fer activities related to excavation, earthmoving. er 
dredging and/or filling, and any operation that pertains to moving earth products; or to the expansion 
of existing operations. These reg"latiens shall net apply te the ~"alifying exemptiens listed in See. 
14 §(E).

8. All activities proposed for earthmoving. aMler dredge@ and/or filling shall be suitable for the 
various purposes proposed in the request for approval. In addition to the standards contained herein, 
the applicant shall demonstrate to the satisfaction of the Planning and Zoning Advisory Board and 
City Commission, where applicable, that the proposed earthmoving, dredging and/or filling is 
specifically adapted and designed for the uses anticipated. The applicant shall also demonstrate that 
the proposed earthmoving, dredging and/or filling activity and closure plan benefits and complies 
with the City of North Port Comprehensive Plan, the zoning regulations and other sections of this 
Unified Land Development Code, and other laws, ordinances and regulations, as applicable.

C. All lane apprevee fer earthmevin!!-<'1*1/er ereege ane fill aetivities shall eetain aA-earthmeving ane/er
ereege ane fill permit. 

GQ. All earthmoving, dredging and/or filling activities conducted within the Myakka River Protection Zone 
(MRPZ) shall be regulated by Chapter 57.

E. Exemptiens.

(1) A eevelepmen! whieh has ineieental earthmeving ane is geverned ey valie site eevelepmen! 
plan, s"eeivisien plan, er e"ileing permit, ane has ne net inerease er deerease ef fill. The 
applieant shall shew en a site ealanee werksheet,signed ane sealee ey a fleriea lieensee 
engineer, that the site remains ealaneee. Mining epera!iens are net permittee.

(2) Exeavatien fer lakes ane penes ne larger than three fe"rth (%) aeres and a"therizee ey Artiele 
IV ef this ehap!er.

(3) General eevelepmen! single family, residentially zenee plattee lets.

See. 14 e. Applieaeility.

These reg"latiens shall apply ta all earthme•1ing ane ereeging and filling aetivities in the City ef Marth 
Pert,-inel"ding b"t net limitee le eenstrnetien ef seawal~eeks, piers ane seat ramps, exeep! fer-these 
ae!ivities speeifieally exemp!ee "neer Chapter 13. 

Sec. 14-71. - Use of natural features.

The size, shape and orientation of earthmoving, dredging and/or filling and associated activities shall
be designed to logically relate to trees, topography, seJar...erientatien soil type, natural features, and
adjacent land uses. All earthmoving, dredging and/or filling shall be designed to maximize the 
preservation of natural features, lis!eG protected wildlife species, trees, tree masses, unusual rock 
formations, watercourses and sites which have historical significance, scenic views or similar assets. All
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earthmoving. dredging and/or filling activities shall be designed to minimize the size of the excavation with 
respect to the volume of material proposed for excavation. dredging and/or filling so as to conserve land 
and natural resources. 

Sec. 14-3§. - Consideration of flood hazards and conservation restricted areas.

Earthmoving activities or portions thereof proposed to be located within any of the City's designated 
conservation restricted areas, as depicted on the City's Future Land Use Map, or in any designated flood 
hazard zone, as depicted on the latest FEMNFIRM and SWFWMD governing board adopted floodplain 
maps, shall comply with all applicable City of North Port regulations governing land uses within such 
areas as set forth in Chapter 9, Conservation/Restricted Overlay Zone Regulations; Chapter 17, Flood 
Damage Prevention Regulations; and Chapter 18, Stormwater Regulations of this Unified Land 
Development Code, as well as State and Federal requirements.

Sec. 14-9§ .. - Tree protection and wetland protection.

All proposed earthmoving, dredging and/or filling to be located within the City shall comply, as may 
be deemed appropriate, with the wetland protection regulations and tree protection regulations set forth in 
Chapter 49, Wetland Protection Regulations, and Chapter 45, Tree Protection Regulations, of this Unified 
Land Development Code.

Sec. 14-WZ. - Land clearing debris.

A. +Re-GOn-site burying of any land clearing material generated as a result of the earthmoving. 
dredging and/or fill shall be prohibited, except where the felled trees are mulched in with Sec. 37-23 
of these regulations.

8. All land clearing material generated as a result of earthmoving, dredging and/or filling activities shall 
be removed from the site prior to the completion of earthmoving, dredging and/or filling activities and 
the final closure plan.

C. Land clearing debris may be burned in accordance with Sec. 33-7(D)(1)(e).

Sec. 14-44§ .. - Stormwater management standards.

A. General provisions. A complete stormwater management system shall be provided for the adequate 
control of stormwater runoff and water quality treatment that originates within the earthmoving. 
dredging and/or fill site and development parcel that flows onto or across the property from adjacent 
lands. Said stormwater management system shall be designed in accordance with the standards 
given in Chapter 18.

8. Relationship to other stormwater management requirements. In addition to meeting the requirements 
of this chapter, the design and performance of all stormwater management systems shall comply 
with applicable State regulations or rules of the Southwest Florida Water Management District 
(SWFWMD). In all cases, the strictest of the applicable standards shall apply.

C. Performance standards. All earthmoving, dredging and/or fill facilities must be designed, constructed 
and maintained to meet the following standards:

(1) While earthmoving, dredging and/or filling activity is underway and after it is completed, the 
characteristics of stormwater runoff shall approximate the rate, volume, quality and timing of 
stormwater runoff that occurred under the site's natural unimproved or existing state, except 
that the first inch of stormwater runoff shall be treated in a retention/detention system or 
according to other best management practices as described elsewhere in this chapter.

(2) The proposed earthmoving, dredging and/or filling activity shall not violate the State water 
quality standards" as set forth iR Chapter 17 a, fleriea AemiRistrati>Je Cede.
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D. Design standards. To comply with the foregoing performance standards, the proposed stormwater 
management system shall conform to the following design standards:

(1) Detention and retention systems shall be in compliance with Chapter 18~ of tfiese zeAiA§ 
re§"latieAs.

(2) To the maximum extent practicable, natural systems shall be used to accommodate stormwater.

(3) The proposed stormwater management system shall be designed to accommodate the 
stormwater that originates within the earthmoving development parcel and stormwater that flows 
onto or across the earthmoving development parcel from adjacent lands.

(4) The proposed stormwater management system shall be designed to function properly for the life 
of the system.

(5) A professional engineer registered in the State of Florida shall certify the design and 
construction of the proposed stormwater management system as meeting the requirements of 
this chapter.

(6) No surface water may be channeled or directed into a sanitary sewer.

(7) The proposed stormwater management system shall be compatible with the stormwater 
management facilities on surrounding properties or streets, taking into account the possibility 
that substandard systems may be improved in the future.

(8) The banks of retention and detention areas shall be sloped at a ratio of no greater than four (4) 
to one (1) in order to accommodate vegetation, and shown on the closure plan.

(9) Dredging, fi.!lilliL_clearing of vegetation, deepening, widening, straightening, stabilizing or 
otherwise altering natural surface waters shall be prohibited unless the activity is in compliance 
with the regulations set forth in Chapter 49, Wetlands Protection Regulations, Chapter 9, where 
deemed appropriate, Conservation/Restricted Overlay Zone Regulations and Chapter 13, 
flrea§e aAe Fill Docks, Seawalls. Other Structures and Marine Vessels Regulations, and State 
and Federal regulations.

(10) Natural surface waters shall not be used as sediment traps during or after earthmoving. 

(11) For aesthetic reasons and to increase shoreline habitat, the shoreline of retention and detention 
areas shall be sinuous rather than straight where practical and shown on the closure plan. 

(12) Vegetated buffers of sufficient width to prevent erosion shall be retained or created along the 
shores, banks, or edges of all natural or man-made surface waters~, as sllowA oA tile s~eeial 
exeeptioA site plaA aAe tfie elos"re plaA. 

(13) Retention and detention areas shall not be located in a floodplain area as delineated on the 
latest FEMNFIRM and SWFWMD governing board adopted floodplain maps", except as 
approved by the designated City Engineer. Any loss of floodplain volume as a result of 
development within the floodplain shall be mitigated elsewhere on the site, the location of which 
must be approved by the City. 

(14) Stormwater discharge facilities which directly discharge to the Myakkahatchee Creek shall 
include an additional level of treatment equal to fifty percent (50%) of the treatment criteria 
specified in Sec. 37-24 herein. 

(15) Drainage plans shall provide that stormwater be conveyed to an ultimate positive outfall beyond 
the outer edge of the development or at the nearest natural outfall. 

Sec. 14-'h!lt,. - Enforcement.
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The provisions of Chapter 17, Code Enforcement, of the Code of the City of North Port and the 
enforcement procedures and penalties contained therein are hereby adopted and incorporated into and 
made a part hereof by reference.

Sec. 14-13Q. - Interpretations.

Interpretations of this chapter shall be made by the designated Public Works Director or City 
Engineer or City Manager's designee.

Sec. 14-141. - Conflicts.

Whenever the requirements of these earthmoving, dredge and fill regulations differ from those 
imposed by the Federal or State regulation, law or statute, the most restrictive regulation or the regulation 
imposing the higher standards shall apply. 

Sec. 14-1a6. - Appeals.

A. Any person aggrieved by the designated Public Works Director/City Engineer/City Manager 
designee's interpretation may appeal to the Zoning Board of Appeals. The criteria for granting an 
appeal shall be based upon substantial competent evidence proving that the interpretation renders 
the property without reasonable use. The granting of any appeal shall not be in conflict with State 
law. Applications for an appeal shall be filed pursuant to Sec. 1-10 and Sec. 1-28.

Sec. 14-H>;l _. - Severability.

If any section, subsection, phrase or portion of this chapter is for any reason held invalid or 
unconstitutional by any court of competent jurisdiction, such portion shall be deemed a separate, distinct 
and independent provision and such holding shall not affect the validity of the remaining portions thereof.

Sec. 14-14. -Sec. 14-16. Reserved.

ARTICLE II. - EARTHMOVING AND STOCKPILING

See. 14 17. PFeseEl"Fe feF ses"ring earthFAeving plan appreval.

A. ear!hFAeving is enly alleweEI afteF the appFeval el a Spesial exseptien PeFFAit. Prier te the s"llFAissien 
el an applisatien, the applisant si1all ssheEl"le a pre applisatien FAeeting with City staff te Elise"ss the 
ElevelepFAent, anEI repFesentatives el any etheF ageneies in the State el fleriEla, as FAay Ile Feq"iFeEI.

8. The speeial exeeptiens applieatien shall Ile s"llFAitteEI P"Fs"ant te Artiele XXll el this UnilieEI banEI 
QevelepFAent CeEle. The City CeFAFAissien FAay vary ti1e Feq"ireFAents el ti1ese reg"latiens p"rs"ant 
te s"llseetien C llelew.

C. The City CeFAFAissien FAay grant a FAeElifieatien fFeFA the earthFAeving reg"latiens afteF eensiEleratien 
anEI reeeFAFAenElation lly the Planning and Zoning Advisory Board ana'-ff-OFA the !eFFAs of this ehapter­ 
when s"eh FAodilieation will not Ile eontrary to the pHlllie interest and where, owing te speeial 
eonditions, a literal enferseFAent of ti1e prnvisiens el ti1is ehapteF wo"ld resHlt in Hnneeessary 
11afdship. S"eh FAodifisation si1all not Ile granted if it has the elfeet of n"llifying ti1e intent and 
p"rpesed ef this ehapteF. f"rtheFFAore, SHGh FAedilisatien si1all not Ile granted by ti1e City 
CoFAFAission "nless and "ntil:

(1) A written applieatien fer a FAedilieatien is s"llFAitted te the Planning and Zoning Qepar!FAent 
<iemanstrating ti1at:

9



Ordinance No. 2016-20

\a}-Speeial eeneitiens ans eirnumstanees exist whieh are peeuliar te the lane, struetures er 
requires earthmevin§ imprevements invelvee ans whieh are net applieaele te ether lanes, 
struetures, er requires earthmevin§ imprevements.

(l:l) A literal interpre!atien ef..ll;e previsiens el this ehap!er weulEkleprive the appliean! el ri§hts
Gemmenly eAjeyee l:ly ether preperties with similar eeneitiens.

(G) The speeial eeneitiens ana eireumstanees Ele net result ffem the-aetiens el the applieant.

(a) The §Fantin§ el the meailieatien requestee will net eenfer en the appliean! any speeial 
privile§e that is Eleniea ey this ehapter te ether lanes, struetures er requires earthmevin§ 
imprevemen!s uneer similar eeneitiens. Ne pree><istin§ eeneitiens en nei§hl:lerirl§ lanes, 
whieh are eentrary te this ehapter, shall !:le eensiseres §reunss fer the issuanee el a 
mesifiea!ien.

(e) The Plannin§ ana lenin§ Aavisery Sears ans City Cemmissien shall make linsin§s that 
the requirements el this seetien have eeen met.

D. fees. Upen filing all requires applieatien materials, an applieatien fee pursuant te the City 
Cemmissien aeep!es fee sehesule as may ee amenses ffem time te time shall ee pais. Any 
expenses ineurrea ey the City aeeve the applieatien fee shall !:le reimeursea le the City ey the 
applieant within thirty (30) aays el issuanee el an inveiee. Cheeks shall !:le maae payaele te the City 
ef-Nerth Pert.

E. Onee the speeial exeeptien has eeen apprevea ana fees paia, the applieaAt will !:le requirea te apply 
fer an earthmevin§ analer area§e ana fill permit. The apprevea speeial exeeptien paeka§e shall 
aeeempany the permit applieatien.

See. 14 18. Earthmevin§ plans.

The fellewin§ shall !:le the requirements fer earthmevin§ plans:

A. The numeer el espies seemea neeessary fer an aeequate review el a !epe§raphie ana 
eeunaary survey si§nea ana sealea ey a re§isterea lane surveyer in the State el Fleriaa.

8. The numeer el espies aeemea neeessary fer an aaequate review el site ana araina§e 
stermwater plan, si§nea ans sealea ey a re§isterea en§ineer in the State el flerisa.

C. A tree leeatien survey, whieh may !:le eeml:linea as part ef..lhe requirea site ana arainage plan er
tepe§raphie ana l:leuneary survey. See Chapter 4§, Tree Preteetien Re§ulatiens, el this Uniliea
Lana DevelepmeA! Ceae fer further aetails.

D. Any aaaitienal sata, maps, plans, surveys er statements as ae!erminea ey the City te ee 
neeessary, aepensin§ en the partieular use er aetivi!y prepesea. 

~e numeer el eepies aeemeEl-Aeeessary fer an aaequa!e review el an earthmevin§ plaA 
shewing all areas el prepesea eiceavatien, steekpilin§, er preeessing, velume el all exeavatiens 
type(s) el earth preauets te !:le remevea, prepesea slepes, seteaeks, ana metheas el 
aewatering.

f. Drainage suemit!al pursuant te See. 18 7.

G. Cepies el apprevea permits fer all requirea State ana feaeral permits, e.g., Seu!hwest fleriE!a 
'Nater Management Distriet (SV\lf'Jl/MD), ete.

H. Envirenmental stuay perfermea within ene (1) year frem me Elate el applieatien. The stuey must 
!:le eempletea ey an envirenmental prelessienal refleeting the utili>a!ien el the prejeet ey State 
er feaeral lis!ea speeies ans/er presenee el wetlana er ether valual:lle native hal:litats; ana hew 
these reseurees will Ile preteetes er eenservee as a result el the pr-epesee earthmeving.

I. Test llerings te a Elepth live (§)feet l:lelew any prepesee exeavatiens.
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J. A Cles"re PlaR relteGliRg the prepeseEI seRElitieR el 1118 prejest fellewiRg sempletieR el the 
earthme'liRg, iRsl"EliRg a"t Rel limiteEI te the fellewiRg:

(1) besatieR aREI type el laREI "ses (iRsl"EliRg resreatieR area, µreservatieR, stermwater, 
reserveir, els.).

(2) SsheEl"le fer reslamatieR ay geegraphis area.

(3) Assess te the property.

(4) Cests assesiateEI with maiR!eRaRse el the preperty alter sles"re.

K--kleRtifisatieR el a ElesigRateEl Ha"! Re"te(s), if applisaale, aREl eviEleRse el e><istiRg reaEI
SeRElitieRS.

b. A aeREl iR the ame"Rt el at least teR seR!s ($Q.1G) per s"ais yarEl ef material prepeseEl te lea'le 
the site aREl/er a miRim"m el fifty the"saRd-<lellars ($50,GGQ.GG), te iRs"re maiAleAaRse el the 
p"alis reaEls aeiRg "tilizeEI ay the prepeseEI exeavatieA aREl iAs"re the sempletieR el the eles"re 
plaR shall ae req";,re<l. Tfie lleA<l may ae fer !fie leAgtf\ el Ifie pfiase el the exeavatieR aG\ivily 
permitteEI. Altematively, the lleREI may Ile reAewe<l aRR"ally aaseEI eR eles"re eest aREI Ifie 
vel"me el remaining material te ae traRsperteEI effsite with !Re appreval el !Re FinaRGe rnrester.

M. WRere apprepriate, a st"ElY shewiRg tile ame"Rt ef water sterage "PeA eempletieR !Rat may ae 
permittea fer "se as a p"alie water s"pply, imprevements Reeessary le maximize the P"blie 
water s"pply aREl estimateEl eests el saiEl s"pply as EletermiReEl lly the Utility DepartmeRt 
Direeter.

See. 14 19. S"amissieR req"iremeRts fer earlRmeviAg permit appre>Jal.

A TRe Eleveleper shall ""emit eAe (1) eepy el a a"ilEliRg permit applieatieR te Ifie ll"ilEliRg DepartmeRt. 
Permit applieatien terms are a>Jailaale frem the a"i!EliRg DepartmeRt aREl shall Ile prepareEI as 
spesifieEI aele'"" aREI shall inel"ae all applieaale.-<les"ments aREl req"ireEI fees.

ll. TRe spesial exeeptieR permit sRall aesempaRy Ifie applieatien fer a a"ilaing permit.

C. UpeR reeeipt ef a eempleteEl applisatieR, the applieatieR shall ae revieweEI ay the City fer 
eenfermaRse with applieaale reg"latieRs set ferth iR this URifieEl baREl DevelepmeRt CeEle, StaRElarEl 
ll"i!EliRg Ceaes and all etf\er City reg"lalieAs.

D. UpeA iss"aRee ef-IAe earthmeving permit, !Re Eleveleper shall pay all fees p"rsuaRt te the City 
CemmissieA aaeptea fee seheEl"le as may ae ameAEleEI frem time le time.

Iii. Appreval el aA earthmeving permit shall eAly ae seAstrneEl as autfierity fer U1e Ele>Jeleper te 
eemmeAee eartfimeviAg en the prepesea Ele>1elepmeAt.

(1) IA aaElitieA te aA earthmeviAg permit, a ""ilaiAg permit may ae req"irea.

(2) A sertifieate el eempletieA sRall net Ile issuea "Rtil Ifie develepment has aeeA eempletea iA 
aeeerElaAee with all el !Re aetails aREl speeifisatiens set ferth iA the appreveEl a"ilaing permit 
applieatieA.

F. Time limit en appreval. AppreveEl earthmeviAg permits shall ae veiaea if s"astaAtial werk, as 
EletermiReEl lly the City EingiReer, has Ael aeeA aseemplishea witRiA twe (2) years. PlaAs se veiEleEI 
shall oe res"omittea in eempliaAee with the reg"latieAs that are iA eflest at the time el res"omissieA.

G. Maxim"m exeavatieA aepth. Exsavatien permitteEI "nEler !Ris seetien shall net exeeeEI twelve (12) 
feet in Elepth.

(1) Eixeavatien may oe permittea Eleeper than twel>Je (12) feet if seil sering aata is previaea that 
shews ne eenfining layers aREl exsavatien aees net peRetrate existing aq"ifers.
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(2) Appreval lrnm the appropriate State a§eAsies s"sh as Se"thwest fleriEla \/\later MaAa§emeAt 
Distrist (SVVf'NMO) er fleriEla OepartmeAt el EAvireAmeAtal PretestieA (fOEP) shall Ile 
elltaiAeEI.

(J) Si§AeEI aAEI sealeEI as ll"ilts will Ile req"ireEI te preve the maxim"m Elepth is maiAtaiAeEI.

19. Setllasks fer exsavatieA site.

(1) frem street ri§hl ef way er easemeAI a miAim"m ef fifty (5Qt-feeh

(2) frem preperty liAe a miAim"m effilty (5G) feel.

(J) All req"ireEI eJ<savalieA setllasks shall Ile meas"reEI !rem the hi§hest level eA the exsavateEI
~

See. 14 2G.. S"llmissieA req"iremeAts fer earthmeviA§.

A A ll"ilEiiA§ permit applisatieA shall Ile s"llmitteEI te the E!"ilEiiAQ OepartmeAt, whish shall seAtaiA the 
fellewiA§ iAfermatieA aAEI Eles"meAts:

R IEieAtifisatieA el a Elesi9AateEI ha"I re"te(s), if applisallle, aAEI eviEieAse el existiA§ reaEI seAEiilieAs. 
19a"liA§ eperatieAs shall semply with all applisallle limits aAEI restristieAs iAsl"EiiA§ these pertaiAiA§ te 
vehisle re9istratieA, safety, aAEI wheel aAEI axle leaEls. OperatieAs a"therizeEI lly aA earthmeviA§, 
appreval here"AEier may Ile s"speAEieEI er prehilliteEI lly the City, "PeA a EletermiAatieA that aAy s"sh 
eperatieAs are Aet iA sempliaAse with the previsieAs ef the permit.

(1) It shall Ile the respeAsillility el the applisaAt te miti9ate these impasts eA the ha"! re"te arisiA§ 
!rem asti•1ities a"therizeEI "AEier aAy earthmeviA§ eperatieA. Req"ireEI miti9atieA meas"res shall 
Ile EletermiAeEI lly the City MaAa§er er Elesi9Aee eA a ease lly ease llasis aAEI may iAsl"Ele aAy 
er all el the lellewiA9:

(a) CleaA "P ef material everspills;

(ll) She"IEler §raEiiA§;

(s) PavemeAI patshiA9;

(El) PavemeAt aAEI reaElway llase reseAslrnstieA;

(e) MeviA§ Elirt away !rem the site;

(I) PavemeAt maiAteAaAse, iAsl"EiiA§ res"rfasiA§;

(§) Traffis safety imprevemeAts s"sh as si9AiA9, strippiA§, llarrier rails, t"rn/er asseleratieA 
laAes with tapers, all meetiA§ AmerisaA AssesiatieA el State l9i9hway aAEI TraAspertatieA 
Offisials slaAEiarEls, iAsl"EiiA§ aEIEiiA§ laAe sapasity; aAEI

(h) VVateriA§ aAEI ether El"st seAtrel meas"res.

(2) EarthmeviA§ plaA.

(J) State aAEl/er feEleral permits. Cepies ef appreveEI permits fer all req"ireEI State aAEI feEleral 
permits, e.9., Se"thwest fleriEla '!'later MaAa9emeAt Distrist (SWFWMO), ets.

(4) Cles"re plaA. A sles"re plaA reflesliAQ the prepeseEI seAEiilieA ef the prejest fellewiA§ 
sempletieA ef the astivity, iAsl"EiiA§ ll"t Aet limiteEI te the fellewiA§:

(a) besatieA aAEI type el laAEI "ses, iAsl"EiiA§ resreatieA area, preservatieA, stermwater,
reseweir, etc.

(ll) SsheEl"le fer reslamatjeA lly §eegraphis area.

(s) Assess te the preperty.
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(<l) Cests asseeiate<l with maiAteAaAse el-!Re preperty after eles"re.

(a) Ha"! re"tes. l<leAti!isatieA ef a <lesi§Aate<l ha"! re"te(s), if applieatile, aA<l evi<leAse ef existiA§ 
rea<l GeA<litieAS.

(e) MaiAteAaAse of tralfie plaA. WheA seAst'"stieA astivities impast the City's ri§ht of way, the 
applisaAt shall s"timit a maiAteAaAse of tralfie plaA iA asser<laAse with Fleri<la DepartmeAt ef 
+faF1SpertatieA (FDOT) IA<lex StaA<lafEls.

(7) Best maAa§emeAt plaA. Previ<le a plaA that i<leAtilies the apprepriate eresieA aA<l se<limeAt 
seAtrels aA<l storm water tiest maAa§emeAt prastises to re<l"se eresieA, se<limeAtatieAs aA<l 
storm water pell"tieA.

(S) Preef ef preperty ewAership. ApplisaAt shall previ<le preef of property ewAership fer all laA<l that 
will tie effeste<l tiy the prepese<l astivity. If Aet e'NAe<l tiy the applisaAt, aA alfi<lavit §iviA§ 
permissieA fer the propese<l astivity GA the site shall tie s"timitte<l with the applisatieA.

(9) baA<l sleariA§ permit. baA<l sleariA§ permits GaA tie etitaiAe<l at the B"il<liA§ DepartmeAt.

(1 Q) Ri§hl of way "se permit.

(a) A ri§ht of way "se permit frnm the City ef ~lerth Pert P"tilie Werks DepartmeAt shall tie 
ootaine<l fer all work propese<l le tie <lone iA the City ri§hts ef way aAG-easemeAts.

(ti) A ri§ht of way "se permit shall also tie e9taiAe<l iA seAj"AstieA with a ti"il<liA§ permit, 
aAEiler aA earthmeviA§ permit, where the City ri§hts of way anEI easements will tie 
traverseEI ElmiA§ seAst'"etien en the let.

(G) CempleteEI i:iermit applieatieAs shall be !ileEI at the sity ef Nerti'\ Pert Bui!Elin§ DepartmeAt 
seAs"rrent with the eemi:ileteEI applisatieA fer a ti"ilEling-permit.

Ses. 14 21. Criteria fer earthmeviA§ exsavatieAs.

/\. Borrow pits, aAEl-Gther exeavatieAs Elesi§neEI te tie-left epeA "PGA sempletie!H>hall AG! Ile exsavateEI 
within one h"A<lreEI (1 QQ) feet of any ati"ttiA§ preperty. This setllask re~"iremeAt Elees Aet apply to 
stermwater reteAtieAIEietentiGFl-J*>AEis.

B. St'"st"ral aml ve§etative ti"ffers may tie re~"ireEI as nesessary te preveAt aElverse vis"al, Reise, 
villratieA, El"st, aAEI safety impasts tietweeA peteAtially insempatillle laAEI "ses.

C. All exsa,•ateEI areas shall have siEle slepes AG steeper thaA eAe (1) feet vertisal fer eaeh fe"r (4) feet 
of herizental Elistanee to a minim"m <lepth of two (2) feet llelew normal water level (~IWb). Belev: this 
Elepth, the siEle slopes shall tie AG steeper thaA eAe (1) feet vertisal fer eaeh twe (2) feet ef herizeAtal 
<listaAse.

D. All exsavatieAs shall Ile maintaine<l so as to preveAt the sreatien ef sanitary er health n"isanses er 
hazarEls insl"<lin§ mes~"itees, vermin, aAEI the <l"mpiA§ of §artia§e, trash, hazar<le"s waste, er 
ether refuse.

E Upen sempletieA of the eJcsavatien, aA<l as a re~"iremeAt ef the slesure plaA, the eJcsavatien shall tie 
left in a free form sen!i§uratieA. Strai§ht line §eemetrisal exsavatien <lesi§AS are net permissillle. 
ExsavatieA shall Ile of irre§"lar type shape form whish eAhanses the Aat"ral eAvirenment. As a part 
of the eles"re plan fer all exeavatieAs, a littoral zone s"ppertin§ emer§ent, a~"atie ve§etatieA m"st 
Ile estatilishe<l. The extent of littoral zeAe re~"ire<l will Ile s"tijeet to a ease lly ease eval"atieA aA<l 
eash <lreEl§e aAEI !ill applisatieA approval shall previEle a EletaileEI Aarrative inElisatin§ hew the 
propeseEI littoral zone will provi<le fer a healthy a~"atis eAvireAmeAt aAEI proviEle to the satisfaetieA ef 
all applieatile State water ~"ality staAEiarEls.

F. \'l!here apprepriate, a Eleveleper's a§reement er ether a§reemeAt a<l<lressin§ !GA§ term "se ef-tlle 
earthmevin§ site shall tie exee"teEI.
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Sec. 14-17. - Procedure for securing earthmoving plan approval.

A. Except as specified below. earthmoving. such as borrow pits or excavation. is only allowed after 
the approval of a special exception.

B. The following activities are exempt from obtaining a special exception:

(1) A development which has incidental earthmoving and is governed by a valid Subdivision 
Plan. Infrastructure Plan. Minor Site Development Plan. or Major Site Development Plan. 
in accordance with the requirements of Sec. 14-18.

(2) Excavation for ponds no larger than three-fourth (%) acres and authorized by Article IV of 
this chapter.

(3) Single-family. residentially zoned platted lots.

(4) Any similar activity as deemed appropriate by the Citv Manager or designee.

C. Prior to the submission of a special exception petition. the petitioner shall schedule a pre­ 
application meeting with City staff and representatives of any other agencies in the State of 
Florida. as may be required. to discuss the development. The special exception petition shall be
submitted pursuant to Chapter 53. Article XXll of the Unified Land Development Code. This
process shall be completed prior to an application for an earthmoving permit.

D. The developer shall submit one (1) copy of a building permit application to the Building 
Department along with the Earthmoving Plan as outline in Sec. 14-18. Permit application forms 
are available from the Building Department and shall be prepared as specified below and shall 
include all required fees and applicable documents. including. but not limited to:

(1) The special exception permit; 

(2) Land clearing/earthmoving permit; 

(3) Right-of-way use permit:

(4) Proof of property ownership and/or affidavit providing permission for proposed activity:

(5) Developer's agreement or other agreement addressing Jong-term use of the earthmoving 
site. 

E. Approval of an earthmoving permit shall only be construed as authority for the developer to 
commence earthmoving on the proposed development.

(1) In addition to an earthmoving permit, a building permit may be required. 

(2) A certificate of completion shall not be issued until the development has been completed 
in accordance with all of the details and specifications set forth in the approved building 
permit application.

F. Time limit for approved permits. Approved earthmoving permits shall be voided if substantial 
work, as determined by the City Engineer. has not been accomplished within two (2) years. The 
resubmission of a voided permit shall comply with the regulations that are in effect at the time of 
resubmission.
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Sec. 14-18 - Exemption submittal requirements.

A. Where Sec. 14-17(8)(1) exempts earthmoving activities. the following information shall be 
provided along with the submittal for the Subdivision Plan, Infrastructure Plan. Minor Site 
Development Plan. or Major Site Development Plan:

(1) The amount of earth that will be moved onto the site or removed from the site· 

(2) The estimated number of truck loads required. the hauling route(s) and maintenance of 
traffic plan (if activity impacts the City's right-of-way). The hauling route should identify 
where the material will be deposited:

(3) A site plan showing stockpiling locations that meet the requirements of Sec. 14-20:

(4) A Best Management Plan (BMPl that identifies the appropriate erosion and sediment 
controls and storm water best management practices to reduce erosion, sedimentations 
and storm water pollution. The BMP shall be provided for the excavation site and for the 
excavated material recipient site; and 

(5) An Environmental Report completed by an environmental professional, shall be 
submitted for both the proposed excavation site and for the site receiving the excavated 
material, The report shall show how wildlife and other environmental resources will be 
protected or mitigated as a result of the proposed earthmoving. The Environmental 
Report shall include a wildlife survey conducted per the Florida Fish and Wildlife 
Conservation Commission (FFWCC) criteria, to indicate whether there are any 
endangered or protected wildlife species such as but not limited to gopher tortoise. The 
wildlife survey should be no older than one year from the date of submittal to the Citv. 
The Environmental Report shall also include any wetland(sl and other surface waters on 
site and if present, provide an approved Wetland Jurisdictional survey approved by the 
appropriate regulatory agency (SWFWMD/FDEP/USACOEl. An updated wildlife survey 
shall be provided if, at the time earthmoving is set to commence, the date on the wildlife 
survey is older than (1) year.

B. Exempt earthmoving activities shall be governed by an associated development order for both the 
excavation site and for the excavated material recipient site. Any changes to the submission
requirements of Sec. 14-18(Al shall require a written request to amend the development order. 

C. Exempt earthmoving activities shall be construed as a component of the infrastructure covered by 
the required bond of Sec. 33-9(Al(20l and Sec. 37-7(All7l.

Sec. 14-19. - Special exception earthmoving plan.

The earthmoving plan must include the following information, with as many copies as deemed necessary 
for an adequate review:

A. A topographic and boundary survey signed and sealed by a registered land surveyor in the State 
of Florida·

B. A site and drainage stormwater plan, signed and sealed by a registered engineer in the State of 
Florida;

C. A tree location survey, which may be combined as part of the required site and drainage plan or 
topographic and boundary survey. See Chapter 45, Tree Protection Regulations, of this Unified 
Land Development Code for further details:

D. A site plan showing all areas of proposed excavation, stockpiling, or processing, volume of all 
excavations, type(s) of earth products to be removed, proposed slopes, contours, setbacks, and 
methods of dewatering;
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E. Any additional data. maps. plans. surveys or statements as determined by the City to be 
necessary. depending on the particular use or activity proposed:

F. Drainage submittal pursuant to Chapter 18. Stormwater Regulations:

G. Copies of approved permits for all required State and Federal permits. e.g.. Southwest Florida
Water Management District (SWFWM Dl. US Army Corp of Engineers. Florida Department of
Environmental Protection. US Fish and Wildlife. Florida Fish and Wildlife Conservation
Commission. etc.:

H. An Environmental Report completed by an environmental professional. shall be submitted for 
both the proposed excavation site and for the site receiving the excavated material. The report 
shall show how wildlife and other environmental resources will be protected or mitigated as a 
result of the proposed earthmoving. The Environmental Report shall include a wildlife survey 
conducted per the Florida Fish and Wildlife Conservation Commission (FFWCC) criteria. to 
indicate whether there are any endangered or protected wildlife species such as but not limited to 
gopher tortoise. The wildlife survey should be no older than one year from the date of submittal 
to the City. The Environmental Report shall also include any wetland(sl and other surface waters 
on site and if present. provide an approved Wetland Jurisdictional survey approved by the 
appropriate regulatory agency (SWFWMD/FDEP/US ACOE). An updated wildlife survey shall be 
provided if. at the time earthmoving is set to commence. the date on the wildlife survey is older 
than (1) year;

(1) Structural and vegetative buffers may be required as necessary to prevent adverse 
visual. noise. vibration. dust. and safety impacts between potentially incompatible land
uses:

(2) All excavations shall be maintained so as to prevent the creation of sanitary or health 
nuisances or hazards including mosquitoes. vermin. and the dumping of garbage. trash. 
hazardous waste. or other refuse:

I. Test borings in a ratio of one (1) for every twenty thousand (20,000) square feet of surface area 
to a depth five (5) feet below any proposed excavations;

J. Closure plan. A closure plan reflecting the proposed condition of the project following completion 
of the activity, including but not limited to the following;

(1) Location and type of land uses. including recreation area. preservation. stormwater.
reservoir. etc.:

(2) Schedule for reclamation by geographic area:

(3) Access to the property:

(4) Costs associated with maintenance of the property after closure:

(5) Maintenance entity information: and

(6) Upon completion of the excavation. and as a requirement of the closure plan. the 
excavation shall be left in a free form configuration. Straight-line geometrical excavation 
designs are not permissible. Excavation shall be of irregular type shape form which 
enhances the natural environment. As a part of the closure plan for all excavations. a 
littoral zone meeting the Chapter 18 requirements shall be included:

K. Identification of a designated haul route(sl. if applicable. and evidence of existing road conditions. 
The haul route should include identification of where the material will be deposited and an 
estimate of the number of truck loads required. Hauling operations shall comply with all
applicable limits and restrictions including those pertaining to vehicle registration. safety, and 
wheel and axle loads. Operations authorized by an earthmoving permit may be suspended or 
prohibited by the City. upon a determination that any such operations are not in compliance with
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the provisions of the permit. It shall be the applicant's responsibility to mitigate those impacts on
the haul route arising from activities authorized under any earthmoving operation. The City
Manager or designee shall determine required mitigation measures on a case-by-case basis and
may include any or all of the following:

(1) Clean-up of material overspills:

(2) Shoulder grading:

(3) Pavement patching:

(4) Pavement and roadway base reconstruction:

(5) Moving dirt away from the site:

(6) Pavement maintenance. including resurfacing:

(7) Traffic safety improvements such as signing. striping. barrier rails. turn or acceleration 
lanes with tapers. all meeting American Association of State Highway and Transportation 
Officials standards. including adding lane capacity:

(8) Watering and other dust control measures: and 

(9) Maintenance of traffic plan. When construction activities impact the City's right-of-way, 
the applicant shall submit a maintenance of traffic plan in accordance with Florida 
Department of Transportation (FOO Tl Design Index Standards:

L. A bond in the amount of at least ten cents ($0.1 Ol per cubic yard of material proposed to leave or 
enter the site and/or a minimum of fifty thousand dollars ($50,000.00), to insure maintenance of 
the public roads being utilized by the proposed excavation and insure the completion of the 
closure plan shall be required. The bond may be for the length of the phase of the excavation 
activity permitted. Alternatively, the bond may be renewed annually based on closure cost and 
the volume of remaining material to be transported offsite with the approval of the Finance 
Director:

M. Where appropriate, a study showing the amount of water storage upon completion that may be 
permitted for use as a public water supply, improvements necessary to maximize the public water 
supply, and estimated costs of said supply, as determined by the Utility Department Director:

N. Maximum excavation depth. Excavation permitted under this section shall not exceed twelve (12) 
feet in depth, but may be permitted deeper than twelve (121 feet if soil boring data is provided that
shows no confining layers and excavation does not penetrate existing aquifers;

(1) Approval from the appropriate State agencies such as Southwest Florida Water 
Management District (SWFWMDl or Florida Department of Environmental Protection 
(FDEPl shall be obtained:

(2) Signed and sealed as-built drawings will be required to prove the maximum depth is 
maintained: and

(3) All excavated areas shall have side slopes no steeper than on'e (1) foot vertical for each 
four (4) feet of horizontal distance to a minimum depth of two (2) feet below normal water 
level (NWLl. Below this depth, the side slopes shall be no steeper than one (1) foot 
vertical for each two (2) feet of horizontal distance:

0. Setbacks for excavation site. 

(1) Minimum setback requirements shall be as follows:

(a) From street right-of-way or easement: Fifty (50) feet.

(b) From property line: Fifty (50) feet.
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(2) All required excavation setbacks shall be measured from the highest level on the 
excavated bank.

(3) Borrow pits. and other excavations designed to be left open upon completion shall not be 
excavated within one hundred (100) feet of any abutting property. This setback 
requirement does not apply to stormwater retention/detention ponds.

P. Best Management Plan CBMP). Provide a plan that identifies the appropriate erosion and 
sediment controls and storm water best management practices to reduce erosion. sedimentations 
and storm water pollution.

Sec. 14-20. - Stockpiling.

Stockpiling is intended to allow for temporary storage of materials for future use in a construction project 
to be located on the same property and shall be monitored for compliance with the following criteria 
through an approved development order:

A. Stockpiles must be placed to minimize nuisance to the public. with consideration given to storm 
water drainage routing. dust control. safety. and aesthetic appearance.

B. Stockpile material shall consist of clean earth fill <Type A). free of construction debris. vegetation. 
and other deleterious materials not suitable for fills. 

C. BM Ps must be in place around all stock piles to prevent silt runoff and erosion control.

D. Maximum side slope for stockpiles four (4) feet or less will be 1.5(horizontall:1 (vertical) and 
2(horizontal): 1(vertical\ for stockpiles higher than four (4\ feet.

E. Final disposition of an allowable stockpile must occur within twelve (12) months from the date of 
the Development Order. 

(1) The property must be constructed to a completed condition within three (3) months of 
stockpile removal.

(2) If an extension is needed. a written request to amend the development order or Special 
Exception shall be required.

Sec. 14-21. Reserved.

* * *

Chapter 61 - Definitions

...
Sec. 61-3. - Definitions and word usage .

...
STOCKPILING - The temporary collection. accumulation. or storage of any type of excavated material 
upon a parcel of land.
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