
ORDINANCE NO. 1092

AN ORDINANCE GOVERNING I.AND USE AND DEVELOPMENT IN
AREAS AT RISK OF FLOODING AS MANDATED BYTHE FEDERAL EMERGENCY
MANAGEMENT AGENCY.

WHEREAS, the City of Yankton is committed to minirnizing publ.ic and private losses due

to flood conditions in speciiic areas; and

WHEREAS, the Ciw of Yankton seeks to comply with the National Flood Insurance
Progtam (NFIP) regulations as mandated by the Federal Emergencv Management Agency (FEMA);
and

\VHEREAS, the Crty of Yankton received a letter o[ hnal determination from FENIA
requiring the adoption ofupdated floodplain maps and dre revision of the existing floodplain
management ordinance; and

VHEREAS, the South Dakota ()ffrce of Emetgency Management (SD OIlN,f) pror'ides a

model floodplai.n ordinance with specific regulaton requirements; and

NOW, THEREFORE, BE IT ORDAINED BYTHE BOARD OF CITY
COMMISSIONERS OF THE CITY OF YANKTON, SOUTH DAKOTA rhat:

We hereby repeal the City's existing Floodplain Management Ordinance currently
codifred as Chapter 11, Article IV and Otdinance Sections 11-16 through 11-77 contained
therein in their entirety.

Ordinance Sections 17 -92 thtowgh 17-110 of the Municipal Code of Ordinances shall
be deemed "Reserved."

A new Article Y shall be added to Chapter 17 of the Yankton Code of Ordinances to
read as follows:

CHAPTER 17 - PI-ANNING AND ZONING

ARTICLE Y: FEMA FLOOD DAMAGE PREVENTION ORDINANCE

DIVISION 1- STATUTORY AUTHORIZATION, FINDINGS OF FACT, PURPOSE
AND METHODS

Section 17-111 - STATUTORY AUTHORIZATION.

WHEREAS, the Ciry of Yankton intends to integrate the tegulatory and procedural aspects

of the model ordinance with exrsnng Cin. ordinances governing appeals, r'ariances, and enforcement;



'fhe I-egislature ofthe State of South Dakota has, in SDCL 11-2-13 ar,d 11-.1-i, delegated the
responsibilitv of Iocal government units to adopt regulations designed to miaimize flood losses. The
Citv of Yankton elects to comply with the requireme nts of the National Flood Insurance Act of
1968, as amended. The Cin of Yankton's ofEcials have chosen to participate in and enforce this
Irlood Damage Prer-endon Ordinance in alignment with the National Flood Insurance Program
('NFIP'). The NFIP provides that areas ofthe Citv ofYankton having a special flood hazard be
identified by FEMA, and that floodplain maflagement measures be applied in such flood hazard
areas. Furthermore, the Citv ofYankton may elect to administer the ordinances under this Article to
areas not identified as Special Flood Hazard Areas ("SF-FL\s") bl FEIrL{ on the communilrs
effective Flood Insurance Rate Map (.'FIRI,f), if the community has documentation to support that
thete is an inherent risk of flooding in such ateas.

Scction 17-112 - FINDINGS OF FACT.

(") Flood Hazard Areas: The I\ood hzzard, areas ofthe Cirv ofYankton are subject to periodic
inundation by floodwatets, resulting rn potenual loss oflife, propertv, and health; safetv
hazards; disruption of commerce and govemmental sen.ices; and extraordinart, public
expenditures for flood protection and reliel

(b) Flood Loss Causes: Flood losses ate caused by

(1) The cumulative effect ofobstructions in floodplains, which mav increase flood heights
and velocities;

(2) Structures in flood hazard areas that are inadequately elevated or unprotected from flood
damage; or

(3) Land uses deemed unsuitable for floodplain areas or uses that do not account for
increased flood nsk.

Section 17-1ti - STATEMENT OF PURPOSE.

The purpose of this Article is to promote the public health, safety, and general welfare of the
community and to minimize public and private losses due to flood conditions by:

G) Protecting human life and health;

(b) Minimizing damage to public infrastructure susceptible to flooding;

(c) Mrnirruzingprolongedbusiness interruptions:

(d) Minirnizing pubhc expenditures on flood control projects;

G) Minimizing the need for rescue and relief efforts and associated public expense;

(0 Protecting and safeguarding the welfare and safety of fust responders;



(g) Maintaimng a stable tax base by providing for the sound use and development offlood
prone areas to minimize future flood-blight arcas; and

0r) Encouraging potential real propertl' buvers to be aware of flood risks.

Section 17-114 - METHODS OF REDUCING FLOOD LOSSES.

To accomplish the purposes outlined in Section 17-113, this Article:

(^) Restricts or prohibits land uses that are dangerous to hea.lth, safeq', or proPertv in times of
flooding, or cause excessive increases in flood heights or velocides;

(b) Requires that land uses vulnerable to floods, rncluding facilities that sen'e such uses, be

protected agarnst flood damage at the time of initial construction;

G) Controls the alteration ofnatural floodplains, stream channels, and natural protecdve
barriers, which are involved in the accommodation o[ flood waters;

(d) Controls 6lling, gradrng, dredging and other developments dlat mav increase flood damage;
and

G) Prevents or regulates the construction of flood barriers that will unnaturally divert
flooduraters or may increase flood hazards to other lands.

DIVISION 2 - DEFINITIONS

Sec. 17- I 15 - DEFINITIONS.

(3) SOGYezt Flood means a flood haring a recurrence inten-al that has a 0.2-percent chance
of being equaled or exceeded during any given year (0.2 percent-annual-chance flood). lhe
term does not imply that the flood will necessarily happen once er.ery 500 years and
mandatory flood insurance requirement generally does not appl,v.

(1) 100-Yeat Flood means a flood having a recurrence interwal that has a 1-percent chance of
being equaled or exceeded during any gir.en vear (1 -percent-annual-chance flood). The
terms "100 hundred-year flood" and "1-percent-annual-chance flood" are sfnofl\'mous.
The term does not imply that the flood vill necessari.lv happen once even 100 hundred
vears. N{andatory flood insurance requirements ma1' apply.

(2) lOo-Yeat Floodplerb means the area ofland susceptible to bei.ng inundated due to the
occurtence of a 1-percent-annual-chance flood.

(1) S0LYeat Floodplz-rb means the area of land susceptible to being inundated due to the
occurrence oI a 0.2-percent annual-chance flood.



(s)

(6)

(7)

(8)

(e)

Accessoty Stucfule is a structure that is on the same parcel of property as a principal
structure. Its use is incidental to the use of the princrpal structure the ownership of the
accessor\r structure is the same owner as of the pnncipal structure. An accessory structule
is a non-residential structure oflou, value that is used solely for the parking ofvehicles and
storage of tools, materials, or equipment. No human habitation is allow'e d within an
accessorJ structure.

Additioa is any improvement that expands the endosed footprint or increases the square
footage of an existing structure. This includes lateral additions added to the side, front, or
rear of a strucnue; vertical additions added on top of a sftucture; and enclosures added
underneath a stnrcture.

Admiaistator or Floodplain A,lni-;sIE to, is the person emplot'ed by the Ciq' of
Yankton and tasked with administenng the regulations within this Article and other
appropriate sections of the NFIP Regulations and 44 CFR pertaining to floodplain
management.

Alluuial Faa Floodiag means flooding occurring on the surface of an allurial fan or
similar landform that originates at the apex. It is characterized bv high-velociq' flows;
active processes of erosion, sediment transport, and deposition; and unpredictable florv

Paths.

Altcx means a point on an alluvial fan or similar landform below which the flow path of
the major steam that formed the fan becomes unpredictable and alluvial fan flooding can
occuf.

App utteaa at S euc tutc-scc Acces s oty Struc tutc00)

01) Area of Fuare-Conditions Flood lfazzrd means the land atea that would be inundated
by the 1-petcent-annual-chance (100-vear) flood, based on future-conditions hydrologl.

(12) Arce of Shallow Flooding 'r:,ear,s a designated AO, -{H, AR/AO, or AR/AH zonc on a
communit\''s Flood Insurance Rate Map (FIRN[) $.ith a 1 percent or greater annual chance

of flooding to an a\:erage depth of 1 to 3 feet where a cleady defined channel does not
exist, where the path of flooding is unpredictable, and where velocity flow may be evident.
Such flooding is characterized by ponding or sheet flow.

(13) Arca ofSpecial Flood-Related Etosion llazetd is the land witLrrn a communitl that is

most Likell to be subject to severe flood-related erosion losses. The area mav be designated
as Zone E on the Flood Hazard Boundary NIap (FHBN!. After the detailed evaluation of
the specral flood-related erosion hazard area, in preparation for publication of the FIR\I,
Zone E, mav be further rehned.

(14) Atca of Special Flood Hezatd is the land in the flood plain within a community subject
to a 1 percent or greater chance of flooding in ant' g1vefl year. The area may be designated

as Zone A on the FHBM. lfter detailed ratemaking has been completed irr preparation for
publication of the FIRNI, Zone A usual\'is re fined into Zones -{, AO, -\H, A1-30, AIl,



A99, A& AR/A1 30, AR/AE, AR/AO, AR/AH, AR/A, or V1-30, \rE, or \r. For
purposes of these regulations, the term "special flood hazard xea" is slnontmous in
meaning with the phrase "area of special fl.ood hzzard" .

(15) Bzsc Flood means the flood having a 1-percent chance of being equaled or exceeded in
any given year.

(16) Base Flood Elcvatioa (BFE) is the water surface eleration of the 1-percent-annual-
chance flood event. It is the height in relarion to mean sea ler-el expected to be reached bt'
the waters of the base flood at pertinent points in the floodplains of coastal and rir.erinc
areas. It is also the elevation shorvn on the FIRI\{ and found in the accompant'ing Flood
Insurance Studr' (FIS) for Zones A, AE, AH, A1-A30, AR, Y1-Y30, or \E that indicates
the water surface elevation resulting from the flood that has a 1 percent chance of equaling
or excreding tl.rat ler cl in anl grven t-ear.

(17) Basemeatrneans any area otthe burlding having its floor subgrade (below ground level)
on all sides. A walkout basement that does not require a step up to grade is not considered
a basement.

(18) Best Autilable Der: is existing flood hazard information adopted bi'a communiq'and
reflected on an effecdve FIRI{, FBFI{, FHBM and/or within an FIS report; or draft or
preliminary flood hazard information suppLied b,v FEN{.{ or from anothet source. Othcr
sources [vli'include, but are flot lirnited to, state, other federal agencies, or local studies,
the more restrictive of which rvould be reasonablv used bl the communifl .

(19) Brezkaway Wall means a wall that is not part of the structural support of the building and
is intended through its design and construction to collapse under specific lateral loading
forces, without causing damage to the ele\.ated portion of the buiding or supporting
foundation svstem. Any walls below the lowest floor in a buildrng in a Y or VII Zone
should gile s'ay under wind and water loads without causing collapsc, displacement, or
other damage to the elevated portion of the butlding of the suppornng pilings or columns.
Breakaway wa.lls apply only to V or VE Zones.

(20)

(21)

B uilding-s ec S ttu c ture

Cheaaeizatioa rt\eans the afiificial creation, enlargement, realigflment, or alteration of a

stream channel's slope, shape, or alignment. Streambank restoration may be deemed as

channelizadon.

(22) Code ofFcdetzl Regulatioas (CFR) is the codification of the general and permanent
rules published in the Federal Register by the executive departments and agencies of the
Federal Government.

(23) Coaditioael Lettet ofMap Reuision (CLOMR) is FEI\[A's comment on a proposed

Project that would, upon coflstfuction, affect the hydrologic and/or hydraulic
characteristics of a floodiog source and thus tesult in the modiEcation of the crisring
regulatory floodway, the effective BFEs, and/or the SFHA.'l'he letter does not revise an



effective map; it indicates whether the project, ifburlt as proposed, would be recognized
by FEIr{-t.

(25) Ctzwlspzce means an under-floor space that has its interior floot area (finished or not) no
mofe than 4 feet from the bottom floor joist the next higher floor elevation, designed with
proper openings that equalize hydrostatic pressures of flood water, and is not used fbr
habitation. Refetence: Otdinance Sec. 17-135(D) - Ck4IfIS P.ACES.

(26) Ctitical Facility means a facilitv or building where even a slight chance of flooding is too
great a threat. Typrcal critrcal facilities include hospitals, hre stations, polce stations,
schools, storage of critical records, assisted living and similar facilities.

(27) Deed Restictioa refers to a clause in a deed that Limits the firture use of the property in
some respe ct. Deed resttictions mav impose a vast r.aricty of limitations and conditions.
For example , thel may Limit the densitv of burldings, dictate the ti'pes of structures that
can be erected, or prevent buildings from being used for specific purposes or from being
used at all.

(28) Dcacbed Gangc is a bu ding that is used solely for storage of materials or vehicle
parking for up to four housing occupants. If a detached garage is designed or used flor
habitation or conducting business, or has multiple stories, then the building is not
considered a detached garage under the NFIP.

(29) Developaeatmeans any human-made change to impror.ed or unimproved real estate,
including but not limited to buildings or other strLrcrures, mining, dredgrng, filhng, grading,
par.ing, demolition, excavation or drilling operations, or storage either tempotary or
pernaflent of equipment or materials.

(30) Elcuated Building is a non-basement building built, in the case of a building in Zone A1-
30, AE, A, A99, AR, AO, -\H, B, C, X and D, to hare the top of the elevated floor above
the ground level by means of pilings, columns (post and piets), or shear walls patal.lel to
the flow of the water and adequately anchored so as not to impair the structural integrity
ofthe burlding during a flood ofup to the magnitude ofthe base flood. In the case ofa
building in Zone A1-30, AE, A, A99, AR, AO, AH, B, C, X and D, an "elevated building"
also includes a building elevated by means of h.[ or so]id foundation perimeter walls with
openings sufficient to facilitate the urumpeded mor:ement of flood waters.

(31) Enclosute refers to an enclosed walled-in area belovr the lowest floor of an elevated
building. Enclosures below the BFE may only be used for bui.lding access, r-ehicle parking,
and storage.

(32) Etosioa rnear,s the process o[ the gradual wearing away of land masses by wind, water, or
other natural agents.

(2+) Conditioaal Lettct ofMzp Reuisioa Bascd oa Fill (CLOMR-F) is IrtI'L\,s commenr
on a proposed structure or properr)'.'Ihe lemer does not re\-ise an effectir.e map; it
indicates whether the project, if built as proposed, would be removed from the floodplain.



(33) Existiag Coasttuctioa refets to sttuctutes lor which the "start of construction"
commenced before the cffectir-c date of the I"IRI\'I or before Januan' 1, 1975, tbr FIRNIs
cffective before that date. It mav also bc referrcd to as Existing Smtctutes.

(31) Existiag Meauhctuted Hoac Patk ot Subdiuisioa means a manufactured home park
or subdirision for which the construction of facilines for sen'icing the lots on u'hich the

manufactured homes are to be aflxed (including, at a minimum, the installation of utilities,
the construction of streets, and either hnal site grading or the pouring of concrete pads) is

completed before the effective date of the floodplain management reguladons adopted by
a communi['.

(35)

(36) Expaasion to ea Existing Manubctuted Home Petk ot Subdiuisioa means the
preparation of additional sites by the constructioo of facilities for sen'icing thc lots on
which the manufacturing homes are to be afhxed (including the installation o[ utilities, the
construction of streets, and either final site grading or the pouring of concrete pads).

(37)

(38) Fill refers to the placement of materials, such as dkt, sand, or rock to elelate a structure)
propert]', or portion of a property above the natural elevation of the site, regardless of
rvhere the material was obtained from. The common practice of removing unsuitable
material and replacing with engneeted material is not considered fill if the elevadons are

returned to the existing conditions. Any fill placed or used prior to the area being mapped
as a flood hazard area is not deemed as filI.

(39) Flood or Flooding neans

G) A general and temporary condition of partial or complete inundation of
normally dry land areas ftom:

(, The ovetflow ofinland or tidal waters.

G) The unusual and rapid accumulation ot runoff of surface waters from any
soufce.

(b) MudsLides (i.e., mudflows) that are proximately caused bv flooding as dehned in
thrs Article and are akin to a river of liquid and flowing mud on the surfaces of
normall,v dry land areas, as when earth is caried by a cutrent of water and

deposited along rhe path of the current.

The collapse or subsidence of land along the shore of a lake or other bodl of
water as a result of etosion or undermining caused bl' waves or currents of water
exceeding anticipated cvcl.ical ler.els or suddenh'caused bv an unusuallr high
$,ater level ifl a natwal body of water, accompanied by a severe storm, or by an

unanticipated force of nature, such as flash flood or an abnormal tidal surge, or

Existing S truc tute s ----+ec Exis tiag Coas tuctioa

FEMA means the Fedeml Emergency N{anagement Agenct

G)



by some simiia y unusual and unforcseeable event which results in flooding as

defined rn this Article.

(10) Flood fnsutznce Maauzl rs the document FENL\ produces twice a \-ear and is used to
write flood insurance policies underwritten by the NF'IP. The document contains
definitions, policl rates, coverage and lirnitations, application and insurance polio'forms

(11) Flood Insurzace Rate Map (FIRM) meafls afl ofFrcial map of a communifi', on which
the Administrator has delineated both the SFHAs and the risk premium zones applicable
to the community.

(42) Flood Insurznce Srudy @fS) ot Flood Elevetion Study mezns an examination,
evaluadon, and determination of flood hazards and, if appropriate, corresponding water
surface elevations, or an examination, evaluation and determination of mudslide (i.e.,
mudflow) and/or flood-related erosion hazards.

(13) Floodplaia Deuelopaeat Penitis a communitv issued permit or document that is

used for any der.elopment that occurs v'ithin an SFHA identified b,v FEI\LA or the
community. It is used to address the proposed development to ensure compliance with
this Arricle.

(14) Floodplzin ot Flood-Ptoac An means any land area susceptible to being inundated
by water from any source whether or not identified by FEI\{-A. (see def,nition of
Floodiag).

(45) Floodplzia MaaagcmcntrDe ns the operation of an overall program of corectir.e and
prerentir.e measures for reducing flood damage, including but not limited to emergenc\'
pteparedness plans, flood control works, mitigation plans, and floodplain management
regulations.

(16) Floodplaia Manzgeaent Reguhtions means zoning ordinances, subdir-ision
regulations, building codes, health regulations, special purpose ordinances (such as a

floodplain ordinance, grading ordinance and erosion control ordinance) and other
appiications of police power. The term describes such state or local regulations, in any
combination thereof, which ptor.ide standatds fot flood damage prevention and
reduction.

(17) Flood Opeaiag refers to an operung in the wall of an enclosed strucrure that allovs
floodwaters to automatically enter and exit the enclosute. Refer to FEN4-A Techrucal
Bulletin 1.

(48) Flood Ptotectioa Systent n;,ear,s those physical structural works for rvhich funds have
been authorized, approprated, and expended and which have been constructed
specifically to 66di$ floodtng in order to reduce the extent of the area within a

communitv subject to an SF'FL{ and to reduce the depths of associated flooding. Such a
system qpically includes hurricane tidal barriers, dams, teservoirs, levees or dikes. These
specialized, {lood modr$ng works are those constructed in conformance u,ith sound
engineering standards. FEN,I-A. only accredits levees, both private and public, that have



been certifled by a ptofessional engineer or firm in which the certihcation shows that the
Ievee hale met afld continue to meet the minimum regulaton- standards cited in Tide -1.1,

Chaptcr 1, Section 65.10 of the Code of Federal Regulations (44 CFR 65.10).

(49) Floodptoofiag neans any combination of structural and oon-structural additions,
changes, or adlustments to stfuctures that feduce or elimiflate flood damage to real estate
or improved real propertJ', water and sanitarJ' facilities, stuctures and their contents.
Floodproohng can either be accomplished in the form ofdn floodproohng in which the
structure is wateright below the levels that need flood protecdon, or wct floodproofing
in permanent or contingent measures applied to a structufe that preyent or proyide
resistance to damage from flooding, wh.ile allowing floodwatets to enter the structure or
atea,

(50)

(s1)

Floodwa y-----tee Rcg ula toty Floodway.

Floodway enctoechment liaes rr:,ean the lines marking thc limits of floodv'a1's on
federal, state, and local flood plain maps.

(52) Fteeboatd means a factor of safetv usuallv expressed in feet above a flood level fot
purposes of flood plain management. "Freeboard" tends to compensate for the manv
unknown factors that could contribute to flood heights greater than the height calculated
for a selected size flood and floodwar conditions, such as war.e action, bridge openings,
and the hydrological effect ofurbanization of the watershed.

(53) Fuactioaally Depcadent Usc means a development that cannot perform its intended
purpose unless it is located ot carried out in close proximiw to water. The term includes
docking facilities, port facilities that are necessafl, for the loading and unloading of cargo

or passengers, and ship building and repair facilities. It does not include long term
storage or related manufactuting facilities.

(51) Highest Adjaceot Gade (IIAG) means the highest natural elevarion of the ground
surfacc prior to construction next to the proposed walls of a sttucture. ln AO Zones, the
highest adjacent grade is utilized b1, comparing the lowest floor eleuation to that of the
highest adjacent grade and the depth of the AO Zone.

(55) Ifistoric Scuctute meaos afl\: structure that is

(.") Listed indiliduallr. in the National Register of Historic Places (a listing maintaine d
by the Department of Interior) or preliminatily determined by the Secretary o[ the
Interior as meeting the requirements for indl'iduai Lsung on the National Register;

(b) Certified or preliminarily determined by the Secretan, of the Intetior as

contributing to the historical significance of a registered historic district or a disrict
preJiminanly determined by the Secretary to quah$ as a registered historic district;

(.) lndir-idualll listed on a statc ifll.clrtorv of historic places in states s.-ith historic
rescn'ation programs that ha\-e bcen approrcd bl thc Secrctan- oi the Interior: or



(d) Indrviduallv listed on a local inventory of historic places in commuoities with
historic presen-ation programs that have been certi6.ed either:

(i) By an approved state program as determined by the Secretarv of the Interior,
of

(56) Lencr ofMzp Aaeadmcat (LOMA) means an official amendment, by le tter, to an

effective FIRM, A LOI\{-A. establishes a propefi,'s location in reladon to the SFHA. It is
usually issued because a property or structure has been inadvertendy mapped as being rn
the floodplain, when the properfi' or structure is actualh' on natuml high ground above
the BFE.

(57) Lettct ofMzp Reuision (LOMR) means FEN{-A.'s modification or rer-ision to an entire
or portion of the effective FIRM, or Flood Boundarv and Floodway Map, or both.
LOtr'IRs are generally based on the implementation of phvsical measures that affect the
hydrologc or hydtaulic characteristics of a flooding source and thus tesult in the
modification ofthe existing regulatory floodwav, the effective BFEs, or the SFH-\.

(58) Lettet ofMzp Reuisioa Based oa Fill (LOMR-F) neans FEN{-A.'s amendment, br
letter, to an effective FIRM where lt]I was brought in or used to elevate a properry,
portion of properB, or structure above the BFE.

(59) Levee means a man-made structure usually an earthen embankment, desrgned and
constructed in accordance with sound engrneering practices to contain, control, or divert
the flow of water so as to prouide protection from temporary flooding.

(60) Levce Systea means a flood protection system that consists ofa levee, or ler.ees, and
associated structures, such as closure and drainage derices, which are constructed and
operated in accordance with sound engineering practices.

(61) LowestAdfaceat Gnde (LAG) means the lowest natural elevation of the ground
surface prior to construcdon next to the proposed walls of a structure. For an existing
structure, it means the lowest point where the sructure and ground touch, including but
not limited to attached garages, decks, stairs, and basement windows.

(62) Lowest Floot means the lovrest floor of the lowest enclosed area (including basement).
An unhnished or flood resistant eoclosure, usable solelv for parking ofvehicles, buildrng
access or storage in an area other thao a basement area is not considered a butlding's
lowest floor; provided, that such enclosure is not built so as to render the structure in
r.iolation of the applicable non-elevation desigo requirements of Section 60.3.

(63) Manubctuted IIofre lr,ear,s a structure, tansportable in one or more sections, which
is built on a pennanent chassis and is designed for use sith or rvithout a peffnanent
foundation when attached to the required utilities. The term "manufactured home" does
not include a "recreadonal vehicle"; however, a manufactured home ma1' be used for
both residential and non-residential use.

(ii) Direcdy by the Secretary of the Interior in states without approved progtams.



(64) Menubcmrcd lloae Patk ot Subdiuision means a parcel (or contiguous parcels) of
land dir-ided into two or more manufacrured home lots for rent or sale.

(6s)

(66)

Map rneaos the FHBM or the FIRM for a community issued b1' FEN{-A

Mcan Sez Lcvel means, for purposes of thc NFIP, the National Geodetic Yertical
Darum (I\GYD) of 1929, North American Vertical Datum (NA\D) of 1988, or other
datum, b which BFEs shorvn on a communirt's FIRM are referenced.

(67) Mixed Use Stuctutes 
^re 

structures wrth both a

business and a residential component, but $,here the area used for business is less than
50 percent of the total flocrr area of the structure.

(68) Ncw Coasttuctioa means structure s for which the start of construction commenced on
or after the effective date of a floodplain management regu.lation adopted by a

community and includes any subsequent improvements to such structures. For the
purposes of determrning insuraflce lates, strucrures for which the "start of construction"
commenced on or after the e ffective date of an initial FIRM or after Decembe r 31, 1971,
whicherer is later, and includes any subsequent impro\:ements to such structures.

(69) New Maaubctutcd lloae Pztk ot Subdiuision means a manufactured home park or
subdivision for which the construction of facilities for servicing the lots on which the
manufacrured homes are to be affi-red (including at a minimum, the installation of
utilities, the construction of sfteets, and either 6nal site grading or thc pouring of
concrete pads) is completed on or after the effective date of floodplain management
regglari,-,ns adopred by a communiry.

(70) No-Rise Cenifrcatioas are formal certifications signed and stamped by a professional
engineer licensed to practice in the state, demonstrating through hrdrologic and

hydraulic analyses performed in accotdance with standard engineering practice that a

proposed derelopment will not result in anr increase (0.00 feet) in flood levels within the
communiry dunng the occurrence of a base flood event.

(71) Physical Map Reuision (PMR) is FEMA's action whereby one or more map panels are

phvsicalll revised and republished.

(72) Rcctcationzl Vchiclc means a vehicle which is:

(r) Built on a single chassis;

(b) 400 square feet or less when measured at the largest horizontal projection;

G) Designed to be self-propelled or permanendy towable by a Lght duty truck; and

(d) Designed primarily, not for use as a permanent d$/elling but, as temporary living
quarters for fecleational, camping, travel, or seasonal use.



(72) Rcgulatoty Floodway means the channel ofa river or other watercourse and the
adjacent land areas that must be reserved in order to discharge the base flood without
cumulativelr increasing the water surface elevation more than a designated height.

(7 3) Riuedae meaos relating to, formed b1, or resembling a rirer (including tributaries),
stream, brook, creek, etcetera, which can bc intermittent or petennial.

(7 4) Sectioa 1376 refers to the section of the Natronal Fiood Insurance Act of 1968, as

amended, which provides for the denial o[ flood insurance coverage for anl propertr
that the Adminisuator finds has been declared by a dulv constituted State or local
authoriq to be in violation of State or local floodplarn management regulations. Section
1316 is issued for a property, not a propert! owner, and remains with the properw er.en
after a change o[ ownerslup.

(7 5)

(7 6)

Special Flood I{azatd Atea---aee A.tez ofSpecial Flood l{zzzrd.

Sart of Conseuctioa (for other than new construction or substantial impror.ements
under the Coastal Barrier Resources Act (?ub. L. 97-348)) includes substantial
improvement, and means the date the bu ding perrrut was issued, pror.ided the acrual
start of construction, repair, reconstruction, rehabilitation, addition placement, or other
improvement was within 180 days of the permit date. 

-l'he 
acnral start means either the

hrst placement of permanent construction of a strucrure on a site, such as the pouring of
slab or foodngs, the installation of piles, the construction of columns, or any work
beyond the stage of excayation; ot the placement of a manufactured home on a

foundation. Permanent construction does not include land preparation, such as clearing,
grading and filling; nor does it include the installation of streets and/or walkways; nor
does it include excavadon for a basement, footings, piers. or foundations or the erecdon
of temporarv forms; nor does it include the installation on the properq of accessorv
burldings, such as gatages or sheds not occupied as dwelling units or flot part of the main
structure. For a substantia.l improyement, the actual start of construction means the 6rst
alteration of any wall, ceiling, floor, or other structural part of a building, whether or not
that alteration affects the external dimensions of the building.

(17) Stuctutc rneans, for floodplain management purposes, a walled and roofed building,
cuh.ert, bridge, dam, or a gas or Iiquid storage tank that is principally above ground, as

well as a manufactured home. Sfuctute, for insurance purposes, means:

(^) A building with two or more outside rigid walls and a ful.lv secured roof, which is

affixed to a permanent site:

(b) A manufactured home ("a manufactured home," also known as a mob e home, is

a structure: built on a permanent chassis, transported to its site in one or more
sections, and affixed to a permanent foundation); or

G) A travel trailer without wheels built on a chassis and affxed to a permanent
foundation, that is regulated under the communiqv's floodplain management and
building ordinances or laws.



For insurance pufposes, "structure" does not mean a recreational vehicle or a park
trailer or other simi.lat vehicle, except as described in paragraph (3) of this definirion, or
a gas or liquid storage tank.

(78) Substzatial Danagc me^ts damage of any origtn sustained by a structure whereby the
cost of restoring the structure to its pr€ damaged condidon would equal or excced 50
perccnt of the market value of the structure before the damage occurred.

(19) Substzntizl laptove.acnt rr,eans anv reconstruction, rehabilitation, addition, or other
impror-ement of a structure, the cost of which equals or exceeds 50 percent ofthe
market r-alue of the structure before the "start of construction" of the improvement.
This term includes structures which have incured "substantial damage", rcgardless of
the actual repair work perfotmed. The term does not, however, include:

(") Ant' project for improvement of a structure to correct existing riolations of state
or local health, sanitary, or safety code speciEcations that have been identified by
the local code enforcement official and are the minimum necessarl to assure safe

living conditions; or

(b) Anr alteration of a "historic structure", if the alteration will not pteclude the
structurers continued designauon as a "historic structure."

(80) Vatiancc means agrantof rel.ief by a communiq from the terms of a floodplain
management regulation. Rcfetence: Ordinance Sec. 17-130 - \'ARI\NCE -\ND
APPEAI, PROCE,DURE,S.

(81) Violatioa means the failure of a structure or other development to be fully compliant
u.ith the communitlJs flood plain management regulations. A structure or other
development without the elevation certificate, other cetifications, or other er.idencc of
compliance requ ed in Sections .14 CFR 60.3(b)(5), G)(4), G)(10), (d)(3), G)(2), (e)(a), ot
(e)(5) is presumed to be in violation until such time as that documentation is pror.ided.

(82) Watet Sutfrce Elevatioa rneans the height, in reladon to the Notth American Vertical
Darum (lrJAVD) of 1988, (or other darum, where specified) o[ floods of various
magnitudes and frequencies, such as the 1-percent-annual-chance flood elent, in the
flood plains o[ coastal or riverine arcas.

(83) Watetcoutse means the channel and banks of an identifiable water in a creek, brook,
stream, river, ditch or other similar feature.

DIYISION 3 _ GENERAL PROVISIONS

Sec. 17-116 - I-ANDS TO VHICH THIS ORDINANCE APPLIES

'I'he ordinance shali applv to all areas ofspecial fTood hzzard idenufied by F'EN{-{ within the
corporate lirnits of the City ofYankton.



Sec. 17-117 - BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD HAZARD

The areas of special flood hazard identified bl' FENL\ in a scientific and engineering repon enrided,

"The Flood Insurance Study for Yankton County, South Dakota and Incorpotated Ateas" dated
February 11,2025, the accompanying FIRNIs, and any Lettets of Map Change including Leners of
N{ap Amendment, ktters of N{ap Rer-ision based on Fill, and kttets of Map Rer-ision, thereto are

hereby automatically adopted by this reference and declared to be a part of this ordinance. A
printed copv shall be made arailable for free public inspecrion in the office ofthe Floodplain
Administator.

Sec. 17-118 - ESTABLISHMENT OF FLOODPLAIN DEVELOPMENT PERMIT

A Floodplain Development Permit shall be required to ensure conformance with the provisions o[
t}is ordinance.

Sec. 17-119 - ABROGATION AND GREATER RESTRICTIONS

Tlus Article is not intended to repeal, abrogate, or impair any existing easements, covenants, or deed
restrictions. However, where anr ordinance of tlus Article and another ordinance, easement,
covenant, or deed restriction conflict or ovedap, whichever imposes the mote stringent restricdons
shall prevail.

Sec. 17-120 - INTERPRETATION

In the interpretation and application of this Article, all provisions shall be:

(a) Considered as minimum requireme nts;

(b) Liberallv constued in favor ofthe governing body; and

G) Deemed neither to limit nor repeal any other powers granted under state satutes

Sec. 17-121 - WARNING AND DISCLAIMER OR LIABILITY

The degree of flood protection tequired b1, this Article is considered reasonable for regulatory
purposes and is based on scientifLc and engineering consideradons. On rare occasions, gteater floods
can and u,ill occur and flood heights may be increased br. human-made or natural causes.

This ordinance does not imply that land outside the areas of special flood hazards or uses permitted
within such areas wi.ll be ftee lrom flooding or flood damages. This ordinance shall not create any
special duq to the public or to any individual, establish or increase any standard of care, ot create
an,r liabiliw on the part of the Ciw ofYankton or anr ofFrcial or emplolee thereof fo! ant fl.ood
damages that result from reliance on this Article or any administative decision lawfully made
thereunder.

Sec. 17-122 - SEYERABILITY



Ifanl section, prorision, or portion ofany Ordinance Section within this Articlc is adjudgcd
unconstitutional or rnvaLid b1. a court, the remainder of the ordinance shall not be affected.

Sec. 17-123 - COMPLIANCE

No structures or developments including buildrngs, recreation r.ehicles, or manufacrured homes or
land shall hereafter be located, altered, or have its use changed without full compJiancc with the
terms of this Article and other applicable regulations. Nothing hetein shall prer.ent the cifl, from
taking such lawful action as is neccssary to prevent or remedy any violations.

Sec.17-124. STOP WORK ORDER

(r) Autboigt. \li'henever the floodplain administrator or other community official discovers any
rvork or acdtiry regulated bl *ris.\rticle being performed in a manner contran to rhe
provisions of this Article, the floodplain administrator is authorized to issue a stop work
order.

(b) Issrance. The stop rvork order shall be in writing and shall be gir.en to the owner of the
property involyed, or to the owner's agent, or to the person doing the work. Upon issuance
of a stop work order, the cited work shall immedrate\ cease. The stop rvork ordet shall srate

the reason for the order, and the conditions under which the cited work will be permitted to
resume.

G) Urla*fa/ Continrarce. Any person who shall continue anv \vork after having been sen-ed rvith
a stop work ordet, except such $'ork as that petson is directed to perfom to remolre a

r-iolation or unsafe condition, shall be subject to penalties as prescribed by local or state law
including but not limited to the penalties established in Ordinance Sec. 17 125.

Sec. 17-125 - PENALTIES FOR NONCOMPLIANCE

No structure or land shall hereafter be coostructed, located, extended, converted, or altered without
full compliance with the terms of this Article and other applicable regulations. Violation ofthe
pror-isions of this Article br. failure to complv v,ith anv of its requirements (including violations of
conditions and safeguards established in connecdon v'ith conditions) shall consritute a class 2

misdemeanor. Anl person rvho violates anv Ordinance Sections s,ithin this Article or fails to complv
with any of its requirements shall upon conr.-iction thereof be fined not more than $500 or
imprisoned for not more than 30 days, or both, for each r-iolation assessed dailt', and in addinon
shall pav all costs and expenses involved in the case. In addition, any violation of this Article shall be

deemed a public nuisance. Nothing herein contained sha11 prevent the Ciw ofYankton from taking
such other lawfirl action as is necessary to ptevent or remedy an'y r'-je[26ion as flecessary to abate the
nuisance. 'fhe regulations contained in this Article supersede and take precedence ovet anl less

restrictive conflicting local ordinance.

DIVISION 4 - A.DMINISTRATION

Sec.77-126 - DESIGNATION OF THE FLOODPLAIN A-DMINISTRATOR



The Crty N{anager or the City Managet's designee is hereb)' appointed the F'loodplain Administrator

to administer and implement the provisions of this Article and other appropriate sections of the

NFIP Regulauons and .14 CFR pertaining to floodplain managemenl

Sec.17-727 - DUTIES AND RESPONSIBILITIES OF THE FLOODPLAIN
ADMINISTRATOR

Dude s and responsibi.lities of the Floodplain Administrator shall include, but not be limited to, the

following:

0) Uphold the goals o[the community and the NFIP to reduce tisk when possible and

increase the communitv's resistance to future disasters.

(2) Ivlarntarn and hold open for publ.ic inspection all records pettaining to the Pro'!-isions of
this Article, including the actual elevation of the lowest floor (including basement or
crawlspace) of all new or substantialll improl'ed structures and any floodproofing
certificates, including the data supporting such certificates.

(3) Maintain and hold open fot public inspection maps that identi$ and locate the boundaries
of the SFHAs to which this Article applies, including, but not limited to, th€ FIRM.

(4) Review development proposals to determine whether a ptoposed building site, includrng
sites designed for the placement of manufactured homes, will be reasonably safe ftom
flooding.

(5) Review, approve, or deny all applications for development permits tequired by adoption of
this Article.

(6) Ensure that all necessary permits har.e been obtained from those fedenl, state, or local
governmental agencies (including Section ,104 of the Federal \{'ater Pollution Control Act
Amendments of 1972,33 U.S.C. 1334and the Endangered Species Act of 1973) from
which prior apptoval is required.

(7) Assure that the flood carrying capacity wrthrn the altered or relocated portion ofany
watercourse is maintarned.

(8) Notifi, in nverine siruadons, adjacent communities and the State Coordinating -\gencr'
whrch is the South Dakota Office of Emergency Management, prior to any alteration or
relocation of a watercourse, and submit er.idence of such notification to FENLd.

(9) \{'here interpretation is needed as to the exact location of the boundaries of the areas of
special flood hazards (for example, where there appears to be a conflict bet\r,een a mapped
boundary and acrual field conditions), the Floodplain Administrator shall make the
necessary interpretation.

(1{)) \\'hen BI'-E data has not becn providcd bl FENIA, the Fkrodplain Administrator shall
obtain, rerierv, and reasonabll utilizc anl BFI] data and floodu'ar data arailable tiom a



federal, state, or other soulce including data pror.ided by the applicant, in order to
administer the provisions of this Article.

(11) \\rhen a regulatory floodwat' has not been designated, no new construcrion, substantial
improvements, or other deyelopment (including fiU) shall be petmitted rvithin Zones A1-
30, AE, and AH on the communirl's FIR-lr{, unless it is demonstated that the cumularive
effect of the proposed development, when combined with all other existing and
anticipated development, will not increase the water surface elevation of the base flood
more than 1.00 foot at any point \\.ithin the communitv.

(") Under the pror-isions of44 CFR Chapter 1, Section 65.12 ofthe NIrIP Regulations, a

community mar approve cenain der.elopment in Zones A1-30, AE, and .lH on the
communiq's FIRM, which increases the water surface elevadon of the base flood bv
more than 1.00 foot, provided that the communiry fust meers the requirements of
Section 65.12 for a conditional FIRII revision through FENL|s CLONIR process.

(12) If t1-re project is determined or reasonably believed to cause an adverse effect on the
BFE(s), boundaries of the floodplain or anr insurable structures, technical justiticarion for
the proposed developme nt shall be submitted and the communiry may require a CLOMR
or L()MR to be submitted prior to the permit approval or as a requiremcnt of the permit.

Sec. 17-128 - REQUIREMENT TO SUBMIT NEW TECHNICAL DATA

(a) The propern owner or developer shall notifu FEIVLA bv submittal of a LONIR u,ithin 6
months of project completion vhen an applicant had obtained a CLOMR from FENLA or
when development altered a watercourse, modif,ed floodplain boundaries, or modifled
BFE,

@) The properq. o$'ner or deyeloper shall be responsible for preparing technical data to support
the CLOMR or LOMR appl.ication and paving anv ptocessing or application fees to
FENI-A.. The property owner or developer is responsible for submitting the CLON{R and
I-ON{R to FENL\ and shall provide all flecessarl data to FEN4,\ ifrequested dunng the
rer.ierv proce ss to ensure the CLOMR or LOMR is issued.

(c) The Floodplain -\dministrator shall be under no obligation to sign the Communitr
Acknowledgement Form, which is part of the CLOMR/LOMR application, until the
appLicant demonstrates that the project wi.[ or has met the requitements of this Article and

all applicable state federal, and local laws.

(A) APPlil,lliln. Apphcation for a Development Permit shall be presented to the Floodplain
Administrator on forms furnished by fum/her and mal include, but not be Iimited to:

(1) Duplicated plans dravn to scale showing the location, dimensions, and elevation of
proposed landscape alterations.

Scc. 17-129 - PERMIT PROCEDURES



(2) Duplicated plans drawn to scale showing the location, dimensions, and eleration of
existing and proposed strucrures, including the placement of manufactured homes.

(3) Location ofthe foregoing in relation to SFHAs

(1) Elevation (in relation to mean sea level), ofthe lowest floor (including basement and
crawlspace) of all new and substantially improved stmctutes, if applicable;

(5) Eler.ation (in relation to mean sea level), to which anv nonresidential structure (if
applicable) shall be floodptoofed.

(6) A certificate from a registered professional engineer or architect that the
nonresidential floodptoofed structure (if applicable) shall meet the floodprcofing
criteria of this Atticle and the NFIP Regulations.

(7) Description of the extent to which any v'atercourse or natural drainage will be
altered or relocated because of proposed development, if applicable.

(8) At the communitr's discretion, the communiq'mav charge a fee for issuance of
fl oodplain development permirs.

(9) Copies ofall floodplain development permits and the associated documents shall
become propertv of the community and a permanent record.

(B) Consideraliou.for Appmaal. Appror or denia.l of a Development Permit b,r. the Floodplarn
Administtator shall be based on all of the pror.isions of this Article aod the following
relevant factots:

(1) The danger to Life and propetty due to flooding ot erosion damage.

(2) The susceptibility of the proposed faciLity and its conrenrs to flood damage and the
effect of such damage on the individual ownet.

(3) The danger that materials may be swepr onro other lands to the iniury of others.

(4) The compatibtlity ofthe proposed use with existing and anticipated development.

(5) The safetl of access to the property in times of flood for ordinary and emergency
vehicles.

(6) The costs of providing governmental sen-ices during and after flood conditions
including maintenance and repair of streets and bridges, and publ.ic utilities and
facilities such as se\rrer, gas, electrical, and water systems.

(7) The expected heights, r.elocin', duration, rate of rise and sediment uansport of the
flood waters and the eilects ofwave acrion, ifappLcable, expected at the site.

(8) The necessitv to the facilifi'of a waterfront location, where applicable



(9) The availabihn'of altematire locations, not subject to flooding or erosion damage,
for the ptoposed use.

(C) VolidiA, of Pemrit. The issuance ofa permit under these regulations shall not be c()nstrued to
be a permit for, or approval of, any violation of tLrts Arucle or any orher ordinance of the
jurisdiction. The issuance of a permit based on submitted documents and informadon shall
not prevent the Floodplain Administrator from reqruring the corecdon of etrors. The
Floodplain Administrator is authorized to prerent occupancl or usc of a structure or site
which is in violauon of these regulations or other ordinances of this jurisdiction.

S)) Exlxration. A permit shall become invalid when the proposed development is not
commenced within one year after its issuance, or when the work authorized is suspended

or abandoned for a period of 180 davs after the work corrnences. Extensions shall be

requested in writing and justifiable cause demonstrated. The Floodplain Administrator is
authorized to grant, in writing, one or more extensions of time, for periods not more tlan
180 days each.

(E) Supersion or reaoution.'fhe Floodplain Admrrustrator is authotized to suspend or revoke a

permit issued under these regulations wherever the permrt is issued in error or on the basis

ofincorrect, inaccurate or incomplete information, or in violation of anr ordinance or
code of this junsdicuon.

I,\) VARIANCE

(1) An applicanon for a r.ariance must be submitted to the office ofthe Floodplain
Adminisrator on the form provided by the City ofYankton and include at a
minimum the same information required for a development permit and an

explanation for the basis for the variance request, along with such additional
supporting facts and technical evaluadons the appU.cant deems relerant.

(2) The applicant has the burden to show that the variance is warranted and meets the
criteria set out herein.

(B) CRITERIA FOR YARIANCES

(1) Generall,r,, the only condition under which a variance from the elevation standard
mav be issued is for new construction and substantial improvements to be erected

on a small or irreguladl' shaped lot contiguous to and surrounded by Iots wrth
existing structures constructed belov, the base flood level. As the lot size increases
the technical justification required for issuing the vatiance increases.

(2) Variances shall not be issued within a desrgnated floodway if anv increase in flood
levels during the base flood discharge would result.

(10) The relationship of the proposed usc to the comprehensive plan for that arca.

Sec. 17-80 - VARIANCE AND APPEAL PROCEDURES



(3) \rariances shall only be issued upon a determination that the variance is the

minimum necessary, considering the flood hazard, to afford telief.

(,1) Variances mav be issued upon:

(i) A showing by the applicant of good and sufhcient cause; and

(ii) A determinanon that failue to grant the variance would result in exceptional
hardship to the applicanq and

(iii) A determination that failure to grant the variance would result in increased
flood heights, additional threats to publ.ic safety, extraordina$ pubU.c

expense, create nuisances, cause fraud on or victimization of the public, or
conflict with existing local laws and ordinances.

(5) Vanances pertain to a physical piece ofpropert); they are not personal in nature and
do not p€rtain to the stfucture, its inhabitants, economic or financial
circumstances. They primarily address small lots rn densely populated residential
neighborhoods.

(.) VARTANCE DECISION

The Floodplain Administrator's decision to either grant or denl a variance shall be in
writing and shall set forth the reasons for such approval or deoial. If the variance is
granted, along with the written decision, the propert\ owner shall notified in wrinng
signed by the Administrator that the permitted bu ding will have its lowest floor below
the Flood Protecdon Elevation and that:

(, The issuance of a mriance to construct a stfuctute below the base flood level will
result in increased premium rates for flood insurance up to amounts as high as

$25 for $100 ofinsutance covetage; and

(n) Such construction below the base flood leyel increases risks to life and properr

Such written notifications shall be maintained with the ofhcial record of all variance
actions.

(l)) APPEALS

The Ciry Commission shall hear and decide appeals from the decisions and
interpretations of the Admiristrator.

(1).{nappealmustbefiledwrththeAdministratorwithinfourteen(14)darso[thedate
of any permit denial or interpretation of the Admirustrator. Failure to timelv file an
appeal shall be considered a failure to exhaust the administmtire remedies. The
appeal must be in writing and set out the intelpretation of the Administrator and a



flaffatire setdng forth the facts relied upon bv the appellant and the appellants
claim regarding the error in the Administrator's interpretauon.

(2) Upon receipt ofa completed application for a variance appeal, the variance request
will be set for public hearing at the nexr ayailable Citl Commission mee ting il
which time is available for the matter, subject to applicable notice and meeting
agenda publication deadlines.

(3) Prior to the pubhc hearing, notice ofthe hearing will be published in the Cifi.'s
official newspaper at least 15 days prior to the hearing. In addition to the
newspaper publication, writteo notice shall be prol.ided to all adjoimng propern.
owflers.

(,1) In ruling on an appeal, the Ciw Commtssion shall take eride nce and testimony and
consider all provided technical evaluations, all relevant factors, and standards
specified in other sections of this Article, including:

(i) The danger that mate rials mav be swept onto other lands to the inlu4 of
others;

(ii) 'Ihe danger to Lifc and propertv due to flooding or erosion damage;

(rlr) The susceptibilitr ofthe ptoposed facilin'and its contents to flood damage
and the effects of such damage on the individual landowner;

(r9 The importance ofthe sen ices provided by the proposed facihq'to the
community;

(-) The necessitt of the faciJrry to a waterfront location, rvhere applcable;

("D The availability of alternative locations for the proposed use u'hich are not
subject to flooding or etosion damage;

(.lrr) The compatibility ofthe proposed use with existing and anticipated
development;

(.*) The relationship of the proposed use to the comprehensive plan and
floodplain management program for that area;

(i*) The safety ofaccess to the property in times of flooding for ordinary and
emergency vehicles;

G) The expected heights, velocity, duration, rate of rise, and sediment transport
ofthe flood waters and the effects of rvave action, ifapplicable, expected at

the site; and



('i) The cost of providing gor-ernment senices during and after flood conditions

including maintenance and repair of public utiJ.rties and facilities such as

sewer, gas, electrical, and water systems, and streets and bridges.

rF) DECISION

The Ciq' Commission's decision on appeal shall be in s'riting and set out the facts,

technical information, and the legal basis for the decision. If the Citv Commission grants

a -taiar,ce, the Administrator shall comply wrth the wrinen notification requLements set

florth in Ordinance Sec. 17-130(C) abore.

DIVISION 5 - PROVISIONS FOR FLOOD HAZARD REDUCTION

Sec. 17-131 - GENERAL STANDARDS

In all areas of special flood hazards, the following provisions are required for all new construction
and substantial improvements:

(a) All new construction or substantial improrrements shall be designed (or modrfied) and

adequately anchored to prevent flotation, collapse, or lateral movement of the structure
resulting from hvdrodynamic and hydrostatic loads, rncluding the effects oI buoYancv.

@) All new construction or substantial improvements shall be constructed by methods and
practices that minimize flood damage.

(c) All new construction or substantial improvements shall be constructed with materials
resistant to flood damage.

(d) All new constmcdon or substantial improvements shall be construcred with electncal,
heating, ventilation, plumbing, and air conditioning equipment and other senice facilities
that are designed and/or located so as to prevent water from entering or accumulating
wrtlun the components during conditions of flooding.

(e) All new and replacement water supply systems shall be designed to minirnize or eliminate
infiltrarion of flood waters into the system.

(Q New and replacement sanitary sewage systems shall be designed to minimize or elirninate
in6ltration of flood waters into the system and discharge from the systems into flood
watefs.

(g) On-site waste disposal srstems sha.ll be designed or located to avoid impairment to them or
contamination ftom them during flooding.

Sec. 17 -l3Z - SUBSTANTIAL IMPROVEMENT

Any combination of tepair, reconstruction, rehabilitadon, additioo, or improvement of a building or
structure, if the cumulative cost of the entire project equals or exceeds 50 percent of the market



value of the structure only (not of the structure and land value combined) before thc improvement
or repair is started then the work shaLl be considered as substantial improvemeflt. If the structure has
sustained substantial damage, anv repairs are considered substantial impror.ements regardless of the
actual repair work performed. F-or Substantial Damage, refer to Ordinance Sec. 17-133. The term
does not, howeler, include either:

(^) An,v project for rmproyement ofa bu:lding requted to correct existing health, sanitarv, or
safety code violations identified by the burlding official and that ate the mirumum
necessary to assure safe living conditions.

(b) Aor alteration ofa historic structure pror.ided that the alteration will not preclude the
structure's continued designation as a historic stmcture.

Sec. 17-133 - SUBSTANTIAL DAMAGE

Substantial damage means damage of any origin sustained by a structure u,hereby the cost of
restoring the stmcture to its pre-damaged condition would equal or exceed 50 percent of the market
value of the strLrctlue only before the damage occurred. This term also applies to structures rvhich
have incurred any damage that equals or exceeds 50 percent of the structure's market yalue

regardless of the actual repair work performed. \\'hen a structure or building has been determined as

substantiallv damaged, anv work or repair on said stmcture or building will be considered as

substantial improvement and will be requued to meet the development requirements set forth wrthin
this Article for substantial impror.ement.

Sec. 17-134 - SUBSTANTIAL IMPROVEMENT AND SUBSTANTIAL DAMAGE
DETERMINATION

(a) Estimate the market value, or require the applicant to obtain an appraisal of the market value
prepared by a qualified independent appraiser, of the building or structure ooly, not oI
land and building, before the statt of construction of the proposed work. In the case of
repair, the market value of the building or strucnue shall be the market value before the
damage occurted and before anv repairs are made.

(b) Compare the cost to perform the improvement, the cost to repair a damaged building to its
pre-damaged condition, or the combined costs of improvements and repairs, if applicable,
to the market \-alue of the building or structure.

(c) Determine and document whether the proposed work constitutes substantial improvement
or repair of substantial damage.

(d) Utilize FIINIA's Substantial Improvement/Substantial Desk Referencc when making anv
determination on Substantial Improvement afld/or Substantial Damage.

F'or applications for building permits to improve buildings and structures, including alterations,
mo\.ement, enlargement, replacement, tepair, change of occupanc,v, additions, rehabilitat.ions,
renovations, and anv other improvement of ot work on such buildings and structures, the
Floodplain Administrator, ifl coordination s,ith the applicable community of6cials and staff, sha1l:



(e) The substantial improvement regulations apPly to all of the work that is proposed as the

improvement, even if multiple permits are issued. Therefote, the determination of the cost

of the improvement should consider all costs of all phases of the wotk before issuance of
the fust permit.

(f Noti$ the applicant that if it is determined that the work constitutes substantial
improvement or repair of substantial damage, that compl.iance with the floodplain
management ordinances is required.

Sec. 17-135 - SPECIFIC STANDARDS

in all SFFL{s the following provisions are required:

(A) RE"!IDENIf4L CO,\"|TRLICT7ON. New construction and substantial impror.ement of any

residential structure shall have the lorvest floor (indudrng basement) elevated to the BFE.
A registered professional engineer, architect, or land sun'eyor shall submit cerdhed
elevations to the Floodplain Administrator that the standards ofthis Article are satisfied.

In AO/AH Zones, new and substantiallv improved residential structures must have their
lowest floor (including basement) aboye the highest adjacent €irade at least one foot above
the FIRM's depth number (at least three feet if no depth number is speciEed). In AO/AH
Zones, adequate drainage paths around structures on slopes are required to guide flood
v'aters away lrom proposed structures.

(B) NOARII-fIDENT'1,4L CON-ITRI IC:|IO.\i Neur construcdon and substandal
imptovements of any commercial, industrial, or other noruesidential structure shall have
the lowest floor (rncluding basement) elevated to the base flood level. A regrstered
professional engineer, architect, or land surveyor shall submit certrfied elevations to the
Floodplain Admrnistrator that the standards of this .,\rticle are satisfied.

In AO/AH Zones, new and substantially improved non-residential structures must have
their lorvest floor (rncluding basement) abore the highest adjacent grade at least one foot
abor.e the FIRN{'s depth number (at least three feet if no depth number is specified). In
AO/AH Zones, adequate drainage paths around structures on slopes are required to guide
flood waters awav from proposed structures.

(C) E 'CLO-ttr'REJ. New construcdon and substantial improvements, with fully enclosed areas
below the lowest floor that are to be used solely for parking of vehicles, building access, or
storage in an area other than a basement, and are subject to flooding shall be designed to
automaticalh' equalize hydrostatic flood forces oo exterior walls by allowing for the entrv
and exit of floodwaters. Designs for meeting this requiiement must either be cerriFred by a

registeted professional engineer or architect, or must meet or exceed the followrng
minimum criteria:

(1) A minimum of two openings har.ing a total net area of not less than 1 square inch
for every square foot of enclosed area subject to flooding shall be prouded.



(2) The bottom of al.[ openings shall be no higher than 1 foot above gtade.

(3) Openings may be equipped with screens, louvers, valves, or orher coverings or
devices provided that they permit the automatic entry and exit of floodwaters.

The der.elopment and construction of the structure must conform vith the pror.ision in
FEN{,\/Fedetal Insurance Administration (IL\)-Technical Bulletins 1 and 2.

(D) CkllylS P.4CE.!. Nerv construction and substantial improveme nts built on a crawlspace
or sub-grade @e1ow grade) crawlspace mav be permitted if the der-elopment is designed
and meets or exceeds the standards found in FEN{-A's Technical Bullet.ins 1, 2, and't1,,
which include but are not limited to the following:

(1) The structure must be affl\ed to a permaneflt foundation, desrgned and adequateh'
anchored to resist flotation, collapse, and lateral movement of the structure resulting
from hydrodynamic and hvdrostatic loads, including the effects of buoyancy.
Because of h1'drodynamic loads, crawlspace coflstructien is not allorved in areas rvith
flood telocities greater than 5 feet pet second unless the desgn is revies'ed bl a

qualified design professional, such as a registered atchitect or professional enginecr.

(2) The crawlspace is an enclosed area below the BFE and, as such, must have openings
that equalize hvdrostatic pressures bv allowing the automatic cntry and exit o[
floodwaters. The bottom ofeach flood vent opening can be no more than 1 foot
above the LAG.

(3) The crawlspace enclosure must have proper open.ings that allow' equalization of
hydrostatic pressure by allowing automadc entrl' and exit of floodwatets. To achieve
this, a minimum of 1 square inch of flood opening is required per 1 square foot of
the enclosed area subject to flooding.

(4) Portions of the building below the BFE must be constructed with matcrials resistant

to flood damage. This includes not only the foundation walls of the crawlspace used

to clevate the bu ding, but also anv joists, insulation, piers, or other materials that
extcnd below the BFE. Ducrwork, in particular, must cither be placed above the
BFE or sealed from floodrvaters.

(5) Any buiiding utilit] systems wtthin the crawlspace must be elevated above the BFE
ot designed so that floodwaters cannot enter or accumulate within the s)'stem

components during flood conditions.

(6) The interior grade of a ctawlspace below the BFE must not be more than 2 feet
below the I-AG.

(7) The height of the below-grade crawlspace, measured from the lowest interior grade

of the crawlspace floor to the bottom of the floor joist of the next higher floor
cannot exceed -l feet at anv point.



(8) There must be an adequate drainage system that removes flooduzters ftom the

interior area of the crawlspace. The enclosed area should be drained within a

reasonable dme aftet a flood event.

(9) Buildrngs with below-grade crawlspaces will have higher flood insurance premiums
than bu drngs that hate the prefetred crawlspace construction, with the interior
eler.ation at or above the LdG.

(E) r {.4\L'Pl CTLTRED H Or,I E S'

(1) All manufactured homes to be placed withrn Zone A on a communitv's FHBM or
FIRM shall be installed using methods and practices that minimize flood damage. For
the purposes of this requirement, manufacrured homes must be elevated and
anchored to resist flotation, collapse, or lateral movement. Methods of anchoring may
include, but are not limited to, use of over-the-top or frame ties to ground anchors.
This requirement is in addition to applicable State and local anchoring requirements
for resisting wind lorces.

(2) Manufactured homes that are placed or substantiallv improved wrthin Zones A1-30,
AH, and AE on the communirv's FIRM on sites outside of a manufactured homc
park or subdivision;) in a new manufactured home park or subdivision; in an
expansion to an existing manufactued home park or subdivision: or in an existing
manufactured home park or subdirision on which a manufacrured home has incurred
"substantial damage" as a result of a flood, be eler.ated on a permanent foundation
such that the lowest floor of the manufactured home is elerated at the BFE, and be
secutely anchored to an adequatell, anchored foundation s1'stem to resist flotation,
collapse, and lateral movement.

O RECRE4TIONAL l,EHICliJ. Recreational vehicles placed on sites within Zones A1
30, AH, and AE on the community's FIRM shall:

(1) Meet the permit requirements set forrh in Ordinance Sec. 17-129, and the elevation
and anchoring requirements for "manufacrured homes" of this section; or

(2) Be on the site for fewet than 180 consecutive days; or

(3) Be fu.llv licensed and readv for highwav use;

(i) A recteational vehicle is ready for highway use ifit is on its wheels or jacking
system, is attached to the site on.[y by quick disconnect qpe utilities and
securiq devices, and has no permanendy attached additions.

Sec. 17-136 - STANDARDS FOR SUBDMSION PROPOSALS

(r) AII subdir.ision proposals including the placement of manufactured home parks and
subdivisions shall be consistent with the provisions of this Article.



&) All subdivisioq proposals including the placement of manufactured home parks and
subdivisions shall hale adequate drainage pror"ided to reduce exposure to tlood hazards

G) A1l proposals for the delelopment of subdivisions including the placement of manufacrured
home parks and subdivisions shall meet Development Permit requkements of this Article.

(d) BF'E data shall be generated fot subdivision proposals and other proposed der.elopment
including the placement of manufactured home parks and subdivisi.ons, which is greater than
50 lots or 5 acres, or whichever is lesser.

(.) ,\ll subdir.ision proposals including the placement of manufactured home parks and
subdivisions shail mirumrze flood damage.

(0 All subdivision proposals including the placement of manufactured home parks and
subdir.isions shall have public utilities and facilities such as sewer, gas, electrical and water
systems located and constructed to minirnize or elirninate flood damage.

Sec. 17-137 - FLOODWAYS

Floodways located within SFHAs are extremeh' hazardous areas due to the velocity of flood rvaters

that carn debns, potential projecti.les, and erosiofl potentiai, the following provisions shall apply:

(") Designate a regulatory floodway that will not increase the base flood level more thafl 1 foot.

(b) Encroachments are prohibited, includrng hll, new construction, substantial improyements
and other development within the adopted regulatory floodway unless it has been
demonstrated through hydrologrc and hydraulic analyses perfotmed in accordance with
standard engineering practice that the proposed encroachment would not result in any
increase greater than 0.00 feet in flood levels within the community during the occurrence of
the base flood discharge.

(.) AII nerv construction and substantial improvements shall compll with all applicable flood
hazard reduction provisions of Division 5 in this otdinance.

(d) Under the pror-isions of .t4 CFR Chapter 1, Section 65.12, ofthe NFIP Regulations, a

communiq may permit encroachments within the adopted regulaton floodu'ay that would
result in an increase in BFEs, pror.ided that the communit\' first applies for a conditional
LOMR and floodway rer.-ision through FEMA.
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