
ORDINANCE NO. 2019-07

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FREDERICKSBURG, 
TEXAS, CREATING SECTION 20-3. - SEX OFFENDERS - OF CHAPTER 20- OFFENSES 
AND MISCELLANEOUS PROVISIONS - OF THE CODE OF ORDINANCES  , TO 
ESTABLISH REGULATIONS RELATED TO THE PROXIMITY OF CHILD SEX
OFFENDERS TO AREAS COMMONLY UTILIZED BY CHILDREN , AND
PROVIDING A PENALTY CLAUSE FOR VIOLATIONS.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF FREDERICKSBURG , 
TEXAS:

Section 1. Th  at, SECT  JO 20 -3 . - SE  X O FFEN  D E R S, of C hapt  er 20 - O F FE ISES AN D
Ml  SCELL  1\ NEOUS PR  OV I S I O S, o f t he Co  d e o f O rdinanc  es, is hereby created and
adopted as follows:

Sec. 20 - 3 . - SEX O FFE  r D E R S

, \. Find  in g and inten t.

Th e C ity Co un c il find s th a t c hild se x pr  e d ato r s, w h o ar e required to registe r a s a sex offe nder 
under C h . 62 of t h e T e xas Co d e o f C rimin a l P roce du re, p rese nt a t hrea t t o t h e h ea  lth , safe ty a nd 
\\·elfar  e of c hildre n . Th  e Ci ty Co  un c il furth e r fi nd s th a t c hildre n lac k th e ability t o p ro t ec t 
th e m se  h ·es fr o m sex ual pre d ato r s, a nd additi o n a l safe ty m eas ur  es are r eq ui re d t o pr  eve n t ce rt ain 
regis ter  e d sex o ffend e r s fr o m h a, ·in g a ccess to c hildre n in a rea s w h er  e c hildr  e n g en  e rall y fe el 
sa fe .

It is th e int  e n t o f t hi s Sectio n 20-3 to serve th e C ity's co  mpellin g int  e res t to prom  o t e, p ro t ec t 
a nd imp rove th e he a lth , safety a n d w el fa r e of th e c iti ze n s o f th e Ci ty, by c re a tin g a r eas arou nd 
l oca ti o n s w here c hildr  e n r egu la rl y co n g r ega t e in co n c entr  a t e d numb  ers, w h e rein ce rt  a in 
r egis t e red c hild sex o ffe n ders are pro  hibite d fr o m e n te rin g, lo ite rin g, o r es t a bli s hin  g te mp  o r a r y 
o r p e rm an e n t r esid e n cy.

B. D e finiti o n s.

T h e fo ll owin  g wo rd s, te rm s a nd phra  ses, w h e n u se d in t hi s Sectio n 20-3, s h a ll h ave t h e 
m ea nin gs ascr ib e d to th e m in t hi s S ub sec ti o n , exce p t w h e r e th e co nte x t clea rl y indi c a tes a 
d iffe r e n t m ea n in g, a nd t er m s n o t d e fin e d h e re s h all b e co n s trued as in o rdin a r y and co mm o n 
u s ag e.
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Child sq/e(y area shall mean all improYed and unimproved areas of a lot or tract of land that is 
used as a private or public elementary or seco  ndary sc h oo  l, a da y-c are center or facility, a private 
or public playground , a private or public yo uth center, a public swimming pool  , a video arcade 
faci li ty, an amusement park, a carniva l or fair, a public park, and any children's section of a public 
library .

Child sex qlfender sha ll mean any person with a reportable conviction or adjudication, including 
an adjudication of delinquent conduct or a deferred adjudication, that, regardless of the pendenc  y 
of an appeal, is a conviction for or an adjudication for or ba  se d o n any of the following offenses:

(1) Continuous sexual abuse of a yo ung child o r children ( l'exas Penal Code § 21.02);

(2) Indecenc y with a child (fexas Penal Code§ 21.11);

(3) Sexual assau l t of a chi ld ( rexas Penal Code§ 22.011);

(4) Aggravated sexua l assault of a child ( l'cxas Penal Code§ 22.021);

(5) On  line solicitation of a minor (fexas Penal Code§ 33.021 ) ;

(6) Sexual performance b y a chi ld ( l'  exas Penal Code§ 43.25);

(7) Posse ssion or promotion of child pornograph y (I'exas Penal Code § 43.26 ); or

(8) A vio lation of the laws of another state, federal law , laws of a foreign country, or the 
Uniform Code of l\Witary .Justice, if the violation contained clements substantially 
simi l ar to the elements of the violations desc1ibed (1) through (7) of this paragraph.

Dqy -care center orfaci!i(y s hall mean a facility licensed by the S t ate of Texas, which proYides 
care, training, education, custod y, treatment, or supervision of children fo r less than 24 hours a 
<lay.

Loiter shall mean sta nding or sitting idl y or without apparent purpose, whether or not in a 
m o tor vehicle.

Minor shall mean any person under 18 yea rs of age.

Pe1mane11t residence shall mean a place where the person abides, lodges, o r resides for 14 or 
more consecutive days.

Person in autho1i(y shall mean th e owner, a perso n authorized b y the owner, or a person or 
business with apparent authority to act for the owner, inclu ding but not limited to, a manager or 
a property management busine ss .
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Child .rr4e(y area s hall mean all improved and unimproved areas of a lo t or tract of land that is 
u se  d as a private or public elementary or seco  ndary sc ho o l , a da y-care center or facility, a private 
or public pla ygrou nd , a pri,  ·ate or public yo uth ce  nter, a public swi  mmin g pool  , a ,-ideo arcade 
facility, an amusement park, a ca rni val or fair, a pub lic park, and any chi  ldr en's sectio n of a public 
library.

Child .rex qj/ender s h a ll mean any per  so n with a r eportab le conviction o r adjudication, includin  g 
an adjudication o f delinquent conduct or a defe rre<l adjudication, that, re ga rdless of the pend  e nc y 
of an appeal, i s a conviction for or an adjudication for o r ba se  d o n any o f the following offe n ses:

(1) Co  ntinu o u s sex ual abuse o f a yo  un g c hild o r c hild ren ( l'  exas Penal Co  de § 21.02) ;

(2) Indec  e nc y w ith a child (Texas Penal Code§ 21.11);

(3) Sexua  l assault of a chi  ld ( f' exas Penal Code§ 22.01 1);

(4) ,\ ggravated sex ual assau lt of a child (Texas Penal Co  de § 22.021);

(5) Online so  licitati o n of a minor (Texas P e nal Co  de § 33.021 ) ;

(6) Sexua  l performan ce by a chi  ld (re~;:as Penal Co  de § 43.25);

(7) P ossess  ion or prom  o ti o n of child pornography (Texas Penal Code § 43.26); or

(8) , \ v io latio n o f th e laws of another sta te , federal law, laws of a foreign country, o r the 
U ni fo rm Co  de of l\ lilita1y Ju stice, if the vio latio  n contained e lements s ub  sta ntiall y 
similar to the clem e nt  s of the viol ations de scribed (1) throu g h (7) o f thi s para  gra ph .

Dqy-cure ce11ter orfaali!y s hall me a n a facilit y licensed by the State o f Texas, which provides 
ca re  , training, educatio n , custody, treatment, o r supe  r v is io n o f children for less than 24 h ours a 
d ay .

Loiter s hall mean sta ndin  g or sittin  g idl y o r without a pparent purpose, wheth er or n ot in a 
motor ve hicl e.

M.i11or s hall mean any person under 18 ye ars of age.

Per111a11e11t reside11ce s hall m ea n a pl ace where th e person a bid  es, lodges, or resides for 14 o r 
m ore consecutive days.

Perso11 in a11thonjy s hall me a n the ow n er, a person a uth o ri  zed by the ow  n er, o r a perso  n or 
business wit h apparent authotity to act for the owner, including but not limited to, a m ana ge r or 
a property management bu  s in ess.
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Plqygro1111d, Premises, SdJool, Video arcade Jad!t/y, and Yo11th center s h a ll ha ve the m ean 111gs
ass ig ned b y Texas Health and Safety Code§ 481.134.

Public park s hall mean:

(1) any land, includin g impro  ve ments t o sa id land, de signated as a public park o r public 
recreation area for use b y the ge neral public, includin  g but not limit ed to C ity parks , water park s, 
consen  •ation areas, joggin  g trail s, and hikin g trails; and

(2) any at hletic field that is ow ned , lea sed, o p era te d , mana  ged, o r m a intain e d b y the C ity, 
including but n ot limited to socce r fi e lds, baseball fields, softball field s, ba  ske tball courts, and 
football field s .

R epo1tah/e co1111ictiot1 or r1cfj11dicatio11 s hall have th e meanin g assigned by Texas Code o f C riminal 
Procedure § 62.001 (5) .

1 empomo• residence s hall mean:

(1) a place w here a per  so n abides, lod  ges, or resides for a period of 14 or more da ys in th e 
aggregate durin g an y ca lendar yea r a nd which i s n o r the perso n 's permanent re sidenc  e; and

(2) a place where a person a bide  s, resides, or lodges for a p e ri od of four or m o re co n secu ti,•e 
or nonc  o n sec uti, ·e da ys in any m o nth and which is n o t the perso  n 's perman  e nt re sid e n ce.

C. Sex offe nder entry and loite rin g restriction.

(1) It s h all be unlawful for a c hild sex offe nd er to intentiona  ll y o r knowingly e nt  e r a c hild 
safety area.

(2) It s hall be unlawful for a child sex offender to intentionally o r kn ow  in g ly loit  e r w ithin o n e 
thou sa nd fe et (1000') of a child sa fety area. Under thi s Subsection 20-3(C), any distance 
mea su rem  ent is made in a stra  ig ht line , with out r egard to interve nin g s tructure s or o bje c t s, 
between t he child sex offe nder  's lo cati on and the neare st property line of th e c hild safety 
area.

(3) It i s a n affirm a ti ve defe n se to prosecution under this Sub  sectio n 20-3(C) if at th e time o f 
the offe n se, a c hild sex offe nder ha s e nter  ed a c hil d safety area for suc h time as is n ecessa ry 
to atte  nd a re g ular, s pecial, or ca ll e d m ee tin g o f a gove rnm e ntal bod y that i s ope n to the 
publi c pur  sua nt to C hapter 55 1 of the Texas Govern ment Co  de. Th  e defen se und e r this
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Sub  sec ti o n 2 0 - 3 (C)(3) s h a ll o nl y appl y to th os  e area s o f t h e c hild s afety a re a t hat arc 
n ec  e ssary fo r a ttendan ce a t th e meetin g o f a goyc rnm e nt  a l b o d y.

(4 ) I t is a n a ffirm a ti v e defe n se to prosec  uti o n und er thi s S ub sec ti o n 20-3(C) if at th e tim  e o f 
th e o ffe n se, a c hild se x o ffe nd e r h as e n te r e d a c hild s afety a rea fo r s uch tim e as is ne cessary 
for th e li mite d purp  os e o f , ·o  tin g at an o ffi c ia l p o llin g pl a c e l oca ted w ithin a child s afe ty area, 
if the c hild se x o ffend e r qu a lifie s to vo t e at s u c h pollin g pla ce  . Th e defen se under thi s 
S ub sec ti o n 20-3(C)(4) s hall o nl y appl y to t h ose are a s o f th e c hild s afety area th a t a rc 
ne  cess ary fo r th e limit  e d purp ose o f .. rntin  g .

(5) It is a n a ffi r matiY e defe n se to pro  se cuti  o n und e r thi s Sub se cti o n 20-3(C) if at t h e tim e o f 
th e o ffe n se, a child se x o ffender h as entere d th e p remi  ses of an y sc h oo  l durin g th e s tand a rd 
o peratin  g h o ur  s o f t he sc h oo  l a nd co m p li e d w ith T e xa s Co  de of C riminal Pro  ce dur e 1\rt.
6 2.06 4.

(6) It is a n affirm a ti v e d efe n se t o p rose cuti  o n und e r thi s S ub sec ti o n 20-3(C) if a t th e tim e o f 
th e o ffe n se, a child se x o ffe nd e r ha s e nt  e r e d a c hild sa fe ty area fo r s u c h rime a s i s n ecessa r y 
fo r th e limi te d purp  os e o f acco mpan yin g a c hild und er 18 yea r s o f age o n rh c pr  e mi ses o f 
th e c hild sa fety area , p rov  id e d sa id child sex o ffe nd e r is th e pare nt o r le g al g u a rdi a n o f t h e 
child.

D . Sex o ffe nder Hall ow  een res tri  ctio n s.

(1) O n Oc  t o ber 3 1 ~ 1 o f ea  c h yea r , a c hild sex o ffe nd e r s h all :

(a) R e main at their r es iden c e o f re gis tr  y b e tw e e n the h o ur s o f 4:0 0 p.m. a nd 11 :59 p.m .;

(b) o t illumin a t e a n y ex teri  or lig ht  s up o n th e pre mi s e s a t the  i r re sid  e n ce o f registry
b etwee n th e h o ur  s o f 4 :00 p .m. a nd 11: 59 p. m .; a nd

(c) No t in  v i te o r e n tice tri c k -o  r - tr  ea t e r s to so  li c it th e pr  e mi  ses a t th  e ir r es id e n ce o f
re gis tr  y .

(2) It s h a ll be unl aw ful fo r a c h ild sex o ffe nd e r t o fail to co mpl  y w i t h thi s Sub se cti o n 20  - 3(0). 
_-\ c ulp a bl e ment  a l s tat  e is no  t r equir  e d fo r th e co mmi  ss io n of a n o ffen s e und e r thi s 
S ub sec ti o n 20  - 3 (0  ), a nd n ee  d n ot be a ll eged o r prm ·e d .

(3) It is a n affirmati  ve d e fe n se t o prosec uti  o n und e r thi s Sub sec ti o n 20-3 (0  ) th a t th e c hild sex 
o ffender was require d t o r epo rt a nd did re p o rt to a s pe  c ified loca  ti o n o n Oc  t o b e r 3 1s t
betwee  n th e h o ur  s o f 4:00 p. m . a nd 11 :5 9 p .m ., a s a co nditi  o n o f t h e ir pro  b a ti o n o r p a role.
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(4) It i s an affirmative defense to pro se  cuti o n und er t hi s Subsection 20-3(D) that the c hild sex 
offe  nd er was at a loca ti on o ut  side the City limits a nd remained o ut  s ide the C ity limits, 
between t h e hours of 4:00 p.m. a nd 11 :59 p .m. o n Octo  be r 31 ' 1•

(5) I t is an affirmati ve d e fense to prosecution und e r thi s Su b sec tion 20 - 3(D) th at the c hild se x 
o ffend er was wo rking at sa id o ffend e r' s place o f e mpl oy  ment , o r traveling directly to o r 
fr o m said o ffender 's pl ace of e mpl oy  m e nt  , between th e h ours of 4:00 p.m. and 11 :59 p .m . 
o n Oc  t obe  r 3 1" .

E. Sex offe nd e r residence r esui ctio n.

(1) It s hall be unlawful for a c hild sex o ffender to esta bli s h a perman e nt re s idence or t e mp orary 
re sidence w itl1in o ne thousa nd feet (1 000') of a c hild sa fe ty area. Under thi s Subsection 20  - 
3 (E ), an y di s tance me as ur  eme nt is mad e in a stra  ig ht line , w ith  o ut r ega rd to interve nin  g 
s tru ctures o r o bj ec ts, b etwee n the n earest property line o f th e premises of the child sex 
offe n de r 's r eside nce and the nearest property lin e of t h e child safe ty area.

(2) It is a defen s e to p rosecutio n und e r thi s S ub sec tion 20-3(E) i f at the time of the offense, a 
chi  ld se x offen der:

(a) h as estab li s h e d the re s idence a nd co  mpli ed wi th a ll th e s exual o ffender registration l aws 
of the St  ate of Texa  s pri  o r to the effective date o f t h e ord in ance from w hi c h th i s Sectio  n 
is dc1i,·e d ; and

(b) h as n o r r ece  ived a rep o rtab le conv  ictio  n or a djudicati  o n in vo lv in  g a min  o r v ictim afte  r 
the e ffective date of t h e ordinance from w h ic h thi s Sec tion i s d er  iv ed.

(3) It is a de fen s e t o pro  s ec  uti on under t hi s S ub sec ti o n 20-3(E) if a t t h e time o f th e offe n s e , a 
c hild sex o ffe nder :

(a) h as esta  bli s h e d th e re sidence and comp  li ed w ith all sex ual offender regi s tr  a ti o n laws o f 
th e State o f Texas pri  o r to the date a new c hild s afety area is es t a bli s hed w ithin o ne 
t h o u san d feet (1 000  ') of the resid  e nce  ; a nd

(b) ha  s n o t received a reportable convic ti o n o r adjud icati o n in vo lvi  n g a min o r Yictim afte r 
the dare the n ew child s afety a rea is establi  s hed within o n e th o u sa nd fee t (1000') o f th e 
re s idence.

{E n d of co de text}
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Section 2. Severability or Invalidity. If an y provi  s ion o f this ordinance or the application
hereof t o any per  so n or circumstance is held innlid , s uch in\'alidi ty s hall not affect other 
provi sio n s or application s o f the ordinance which can be given effect withou t d e feati n g the
purpose or objecti\'C of th e prov is io ns, and to this end, the provisions o f thi s o rdinance arc 
declared to be s everable.

Section 3. Repealer  . ,-\ll o rdinance s and parts o f ordinances in co nflict w ith the prov is ions o f 
this ordinance arc hereb y repealed.

Section 4. Penalty. That any person, firm , or corporation ' ' iola ti n g any of the provisions of thi s 
ordinance s hall be deem  ed g uilty o f a mi s demean or, and up o n conviction the r eof, shall be 
punis hed b y a fine as provided in Section 1-6 of the Co  de of Ordinances.

Section 5. Effective Date. This ord  inance s hall be effective on and after March 1, 20 1 9.

P ,-\SSED , \ND 1\PPROVED on this the 4th day of hbruary  , 2 0 1 9 .

, \ T f'FS l ':

A PPROVED AS TO FORM:

J.: inda L a n ge rh  a n s l\ fa yor

C ity of F red eric ks burg, Texas

Published in the Fredericksburg Standard on Wednesday , February 13, 2019.
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