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BEFORE THE CITY COMMISSION 

CITY OF STUART, FLORIDA

ORDINANCE NUMBER 2432-2020

AN ORDINANCE OF THE CITY OF STUART, FLORIDA, 

AMENDING THE EXISTING CHAPTER V OF THE CITY’S

LAND DEVELOPMENT CODE ENTITLED ‘RESOURCE 

PROTECTION RELATED DEVELOPMENT STANDARDS’

TO COMPLY WITH STATE STATUTE REGARDING TREE 

REMOVAL PERMITS AND TO PROMOTE INNOVATIVE 

STORMWATER TREATMENT AND LOW IMPACT 

DEVELOPMENT PRACTICES AND TO ALLOW THE CITY’S

TREE REPLACEMENT FUND TO BE UTILIZED FOR 

INNOVATIVE STORMWATER TREATMENT SYSTEMS ON 

PUBLIC LANDS; PROVIDING FOR REPEAL OF 

CONFLICTING ORDINANCES; PROVIDING FOR 

SEVERABILITY; PROVIDING FOR CODIFICATION; AND 

PROVIDING FOR AN EFFECTIVE DATE, AND FOR OTHER 

PURPOSES.

* * * * *

WHEREAS, the purpose of this Land Development Code amendment is to support the

objectives of the City’s Comprehensive Plan to encourage Low Impact Development (LID)

practices in development projects to reduce, treat, infiltrate, and manage runoff flows caused by

storms, urban run-off and impervious surfaces; and
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WHEREAS, the purpose of this Land Development Code amendment is to promote the

implementation of innovative stormwater treatment methodologies on development sites, City

property and within the City owned Right of Way; and

WHEREAS, the purpose of this Land Development Code amendment is to promote

landscaping which supports a variety of native habitat and which promotes tree canopy coverage;

and

WHEREAS, the purpose of this Land Development Code amendment is to comply with

State Statute (HB1159) regarding issuance of tree removal permits; and

WHEREAS, the Land Planning Agency reviewed the proposed amendments to the Land

Development Code at a public hearing on February 20th, 2020 and

WHEREAS, the City Commission duly scheduled, advertised, and held a public hearing on

April 13, 2020, to consider this ordinance and provide for full public participation in the Land

Development Code amendment process.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE

CITY OF STUART, FLORIDA, that:

SECTION 1:  The Stuart Land Development Code is hereby amended as follows:

Chapter V - RESOURCE PROTECTION RELATED DEVELOPMENT STANDARDS

*****

 Sec. 5.05.02. - Tree replacement and protection requirements.

A. Historic trees and specimen trees. Historic trees and specimen trees located within that 

portion of a development site to be developed shall be protected or replaced in accordance
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with the following criteria. No historic or specimen trees shall be removed without a tree 

removal permit, unless:

a. The tree is located on residential property and an arborist or landscape architect has 

provided documentation that the tree presents a danger to persons or property; or

b. The removal is in conjunction with an approved development order where a tree 

survey was submitted. 

B. If required a tree removal permit must be issued by the city development department for 

work undertaken pursuant to this section. Application for such permit shall be on forms 

prescribed by the city development director. The fee for such permit shall be set by the city 

manager. 

C. Specimen trees. Unless the Specimen tree is located on a residential property where an 

arborist or landscape architect provides documentation that the tree presents a danger to 

persons or property, then all practical measures shall be taken to leave specimen trees in 

place and preserved within development sites. 

a.  Specimen trees within parking areas shall be preserved with tree wells or other 

appropriate measures, if practical. Any parking space requirement that would require 

the removal of a specimen tree may be waived by the city development director if no 

fewer than 90 percent of the required parking spaces will be provided. Otherwise, 

specimen trees shall be relocated within the development site. 

b.  Specimen trees within building envelopes or for which there is no practical alternative 

for preservation shall be relocated within the development site. 

c.  Specimen trees, excluding Slash Pine trees, for which relocation is not possible or is 

not expected to be successful, shall be replaced with like species within the 

development site. Replacement trees shall have a combined DBH of 2.5 times the 

DBH of the trees replaced. The minimum size for replacement trees is 4.5 inches 

DBH. Determination of the number of replacement trees or contribution to city tree 

fund shall be calculated in accordance with Table 1 below. Replacement trees shall be 

native to Florida or not documented as an invasive species. 

d.  Specimen trees, specifically and only Slash Pines, for which relocation is not possible 

or is not expected to be successful, shall be replaced with like species within the 

development site. Replacement trees shall have a combined DBH of 1.5 times the 

DBH of the trees replaced. The minimum size for replacement trees is 2.5 inches 

DBH. Determination of the number of slash pines or contribution to city tree fund 

shall be calculated in accordance with Table 1 below. 

e.  When not feasible to replant with like species of Slash Pine, replacement trees may be 

substituted with the following trees (or other approved native shade trees) on a 1:1 

ratio:

•  Alexander Palm.

•  Coconut Palm.

•  Chinese Fan Palm.

•  Date Palm.
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•  Majesty Palm.

•  Royal Palm.

•  Christmas Palm.

•  Washington Palm.

•  Sabal Palmetto

Shade Trees (may count towards canopy coverage calculations)

• American Holly

• Dahoon Holly

• Laurel Oak

• Live Oak

• Mahogany

• Red Bay

• Red Maple

• Royal Poinciana

• Slash Pine

• Southern Magnolia

• Sweet Bay

• Sweet Gum

• Sycamore

• Variegated Mahoe.

For every one foot of clear trunk of palm tree exceeding minimum palm tree size per 

section 6.04.02.A.2 and for each additional inch of DBH of canopy or specimen trees of 

the landscape code, credit will be given for one inch of replacement.

f.  Additional preservation of native habitat beyond that required by section 5.04.00 may 

be substituted for a proportion of the tree replacement requirements of this section as 

approved by the city development director. Such preservation is additional to 

requirements for wetlands and preserve areas and shall include sufficient native trees 

to meet the DBH replacement requirements in subsection A.1.c of this section. 

g.  Credit towards tree replacement requirements shall be provided for landscaping 

required by section 6.04.00 only if all required trees are planted at a minimum DBH of 

4.5 inches and all required palms are planted at a minimum of 14 feet clear trunk. If 

required trees or palms, as proposed for a development site in accordance with the 

landscape code, are planted at minimum landscape code requirements, then no credit 

is obtainable. 

h.  As determined by the city development director, monies may be contributed as part 

of tree replacement requirements. This tree replacement mitigation, through payment 

into the city tree replacement fund, shall only provide for a 50 percent mitigation of 

the required number of trees to be replaced. The city development director shall
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coordinate the recovery and disbursement of said funds in accordance with the general 

provisions of this chapter.

i.  Innovative stormwater treatment design which is demonstrated to exceed water quality 

treatment above that required in section 6.03.00 and South Florida Water Management 

District best management practice and reduces post-development stormwater pollutant 

loading of total nitrates and phosphates by 81 or more percent may be substituted for a 

proportion of the tree replacement fund payment in accordance with Table 2 of this 

section and as approved by the city development director.

j. Proposals that incorporate Low Impact Development (LID) practices that include, but 

are not limited to, a combination of sustainable drainage design, preservation of open 

space above code requirement, bio-swales and pervious pavement may be substituted 

for a proportion of the tree replacement requirements of this section and as approved 

by the city development director.

k. Proposals that demonstrate a tree canopy coverage greater than 30% of the site area 

may qualify for a reduction in a proportion of the City Tree Replacement Fund 

payment in accordance with the provisions of Table 3 of this section and as approved 

by the city development director. Tree canopy coverage is calculated as the area of 

shade generated by tree foliage at ground level.

l. Additional inches required under the tree replacement calculation may be credited 

through the planting of native understory shrubs that are made in addition to 

landscaping code requirements and listed here; credit will be at a proportion in 

accordance with Table 4 of this section and as approved by the city development 

director. 

Native Shrub and Ground Cover List:

 Beach Sunflower

 Blue Eyed Grass

 Buttonwood

 Carolina Jessamine

 Cherry Laurel

 Cocoplum

 Coontie

 Coral Honeysuckle

 Cordgrass

 Dwarf Firebush

 Dwarf Schillings Holly

 Erect Swordfern

 Fakahatchee Grass

 Firebush
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 Florida Privet

 Gallberry

 Lantana species

 Myrsine

 Periwinkle

 Pink Muhly

 Sand Cord Grass

 Shiny Blueberry

 Silver Buttonwood

 Simpson's Stopper

 Spider Lily

 Swamp Fern

 Swamp Lilly

 Trumpet Honeysuckle

 Walter's Virburnum

 Wax Myrtle

 Wild Allamanda

m. Relocated trees that do not survive at least two years shall, in turn, be replaced. A 

mechanism for financial assurance that relocated, and replacement trees will meet 

survival criteria shall be provided. 

n. Wherever feasible, tree removal within single family and duplex properties shall 

substitute replacement trees with like species on a 1:1 ratio.

Table 1

Proposed Formulas for Tree Replacement and Contribution into City Tree Fund

Tree Replacement Formula—Slash Pine:

Total # 

inches to 

remove

× 1.5 = 

Total #

inches to

be

replaced

/

Minimum

size to

replace

2.5"

=

Total

# trees

to

plant

×

50%

mitigation

to pay into 

city tree

fund

×

175% of

plant finder 

wholesale

= 

Total $

amount to

pay into

city tree

fund

Tree Replacement Formula—All trees less Slash Pine:

Total #

inches to
× 2.5 = Total #

inches to
/ Minimum

size to
= Total

# trees
× 50%

mitigation
× 175% of

plant finder
= Total $

amount to
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remove be

replaced

replace

4.5"

to

plant

to pay into

city tree

fund

wholesale pay into

city tree

fund

 Table 2

Credit for providing additional Nitrate and Phosphate removal.

Percentage of Nitrate and Phosphate loading 

reduction from stormwater

Maximum Pollutant Removal Factor for 

construction value of additional stormwater 

treatmenta

81% to 85% 1.25

86% to 89% 1.5

90% + 2.0

Table 2 Notes:

a. The value of additional stormwater treatment measures as provided by an engineer’s 

probable cost of construction is multiplied by the Pollutant Removal Factor to provide an 

equivalent $ amount, which may only be credited to offset all or part of the required City 

Tree Replacement fund.

Table 3

Credit for providing additional tree canopy

Total Site Tree Canopy 

Coverage

Maximum Credit Reduction to the required City Tree 

Replacement Fund

30% to 35% 15%

36% to 40% 30%

40% + 50%

Table 4

Credit for providing additional understory native planting

Size of Native Shrub Maximum Credit Inches

1 Gallon Plant 1 inch per 24 plants

3 Gallon Plant 1 inch per 12 plants
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(Ord. No. 1788-01, § 1, 6-25-01)

2.  Historic trees. Unless the historic tree is located on a residential property where an 

arborist or landscape architect provides documentation that the tree presents a danger to 

persons or property the tree shall be preserved. 

a.  A site plan, development permit, or plat application shall indicate the preservation of 

all historic trees in all areas proposed for development. The site application shall 

indicate protective measures to ensure the preservation and longevity of all historic 

trees, such as tree wells, construction barricades or fencing, or relocation. 

b.  Any parking space requirement or building envelope which would require the 

removal of a historic tree may be waived by the city development director if no fewer 

than 90 percent of the required parking spaces are provided. 

In the event no practical alternative exists to locating structures on the site so as to 

accommodate a historic tree, the applicant for development may submit for major 

development plan approval or planned unit development (PUD) to consider the 

removal and replacement of the historic tree. The city commission shall be guided by 

a consideration of the environmental as well as aesthetic and economic value of the 

historic tree to be replaced in deciding the appropriate means and manner of its 

removal and replacement.

c.  Wherever feasible, tree removal within single family and duplex properties shall 

substitute replacement trees with like species on a 1:1 ratio.

(Ord. No. 2165-08, § 2, 11-24-08)

*****

Sec. 5.05.07. - City tree replacement fund.

A.  Establishment of the city tree replacement fund. The city tree replacement fund is created in 

association with the City of Stuart department of financial services for the purpose of accepting 

and disbursing payments made to the city as part of tree replacement mitigation and other 

monies deposited from penalties for tree removal, illegal grading, or illegal clearing. These 

monies shall be placed in an account and shall be used for funding tree planting and 

replacement on private or public property within the city, exotic vegetation removal and native 

habitat enhancement on private or public property within the city, acquisition of land within the 

city for preservation purposes, matches for habitat management related grants. 

B.  Term of existence. The city tree replacement fund account shall be self-perpetuating from year 

to year unless specifically terminated by the city commission. 

C.  Purpose. Funds received shall be utilized for acquiring and planting trees for public purposes 

within the city or for creating innovative stormwater treatment systems or living shoreline 

installations within public lands. Acquired trees shall be suitable to the site conditions and 

listed within the city tree list. Public lands selected for plantings, living shoreline installations 

or innovative stormwater treatment systems shall be publicly owned or managed lands in 

public right-of-way.
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D.  Source of funds. Fund monies may consist of the following:

1.  All monies collected pursuant to the penalties outlined in section this Code and the Code 

of Ordinances.

2.  All monies collected as part of tree replacement mitigation allowances.

E.  Fund administration.

1.  Funds shall be expended, utilized and disbursed only for the purposes designated herein.

2.  The fund shall be a separate set of self-balancing accounts established and maintained by

the City of Stuart. 

3.  Funds shall be managed in accordance with the city's Code of Ordinances as they relate to 

financial matters. 

4.  Monies obtained pursuant to this section may be accepted on behalf of the City of Stuart 

by the city development director or their designee, and upon receipt shall be delivered to 

the City of Stuart department of financial services, which shall cause the same to be 

credited to the trust.

(Ord. No. 1788-01, § 1, 6-25-01; Ord. No. 1966-04, § 2, 1-26-04; Ord. No. 2165-08, § 2, 11-24-08)

SECTION 2: All ordinances or parts of ordinances herewith are hereby repealed to the extent of 

such conflict.

SECTION 3: If any word, clause, sentence, paragraph, section or part thereof contained in this 

Ordinance is declared to be unconstitutional, unenforceable, void or inoperative by a court of 

competent jurisdiction, such declaration shall not affect the validity of the remainder of this 

Ordinance.

SECTION 4: The provision of Sections 1 of this ordinance shall be codified.

SECTION 5: This ordinance shall take effect upon adoption
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Passed on first reading the 9th day of March, 2020.

Commissioner GLASS  LEIGHTON offered the foregoing Ordinance and moved its adoption.

The motion was seconded by Commissioner CLARKE and upon being put to a roll call vote, the vote

was as follows:

YES NO ABSENT ABSTAIN

MICHAEL J. MEIER, MAYOR Y

EULA R. CLARKE, VICE MAYOR Y

KELLI GLASS LEIGHTON, COMMISSIONER Y

MERRITT MATHESON, COMMISSIONER Y

REBECCA S. BRUNER, COMMISSIONER Y

ADOPTED on second and final reading this 13th day of April, 2020.

ATTEST:

_________________________ _________________________

MARY R. KINDEL MICHAEL J. MEIER

CITY CLERK MAYOR

APPROVED AS TO FORM 

AND CORRECTNESS:

__________________________

MICHAEL J. MORTELL

CITY ATTORNEY
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