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Prime Sponsor(s): Mr. Tackett, Ms. Kilpatrick
Requested by: Department of Land Use
Date of introduction: October 28, 2025

ORDINANCE NO. 25-130

TO AMEND NEW CASTLE COUNTY CODE CHAPTER 6 (“BUILDING CODE”)
REGARDING ARTICLE 1 (“GENERAL”), ARTICLE 2 (“DEFINITIONS”), ARTICLE 3
(“ADMINISTRATION”), ARTICLE 4 (“BUILDING CODE”), ARTICLE 5
(“RESIDENTIAL CODE”), ARTICLE 9 (“EXISTING BUILDING CODE”), ARTICLE 10
(“ENERGY CONSERVATION CODE”), ARTICLE 11 (“SWIMMING POOL AND SPA
CODE”), AND SCHEDULE OF PERMIT AND REVIEW FEES

WHEREAS, New Castle County is charged with ensuring the health, safety, and
welfare of the citizens of New Castle County by administering and enforcing the
regulations of the building industry; and

WHEREAS, by the adoption of this Ordinance, the New Castle County Executive
and County Council intend: (1) to update Chapter 6 of the New Castle County Code
consistent with the International Building Code, 2024 edition, International Residential
Code, 2024 edition, the International Existing Building Code, 2024 edition, the
International Swimming Pool and Spa Code, 2024 edition, and the State Energy
Conservation Code (also known as the International Energy Conservation Code) as may
be amended herein; and (2) to otherwise update, clarify, and strengthen the
administrative provisions of Chapter 6 of the New Castle County Code; and

WHEREAS, based on a comprehensive review of Chapter 6 of the New Castle
County Code by the professional staff in the New Castle County Department of Land Use
and comments by stakeholders, applicants and local experts in building code issues, New
Castle County has developed updated standards for buildings and structures and has
identified additional clarifications, corrections, improvements and changes necessary to
further administer and enforce the regulations of the building industry; and

WHEREAS, New Castle County Council finds that the provisions of this Ordinance
are rationally and reasonably related to, substantially advance, and are narrowly tailored
to achieve its goal of protecting and preserving legitimate government interests, including,
but not limited to, the protection and preservation of the public health, safety, prosperity,
general welfare, and quality of life.

NOW, THEREFORE, THE COUNTY OF NEW CASTLE HEREBY ORDAINS:
Section 1. New Castle County Code Chapter 6 (“Building Code”), Article 1
(“General”), is hereby amended by adding the material that is underscored and deleting

the material that is stricken, as set forth below:

ARTICLE 1. GENERAL.
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Sec. 6.01.001. General.

B. Purpose...

C. Scope. The provisions of this Chapter shall apply to the design, construction, quality
of materials, workmanship, aklternationalteration, movement, relocation, enlargement,
replacement, repair, equipment, use and occupancy, location, maintenance, removal and
demolition of all premises, buildings, swimming pools, spas, systems and structures. The
specific scope of the technical codes herein adopted and enforced, is as follows:

Section 2. New Castle County Code Chapter 6 (“Building Code”), Article 2
(“Definitions”), is hereby amended by adding the material that is underscored and deleting
the material that is stricken, as set forth below:

ARTICLE 2. DEFINITIONS
Sec. 6.02.001. Definitions.

The following words, terms, and phrases, when used in this Chapter shall have the
meaning ascribed...

Building Code Official means...

Building contractor means a person performing any construction activity which requires
the issuance of a building permit, including, but not limited to, the demolition or
construction of structures, including, but not limited to, the construction of pools, signs, or
new homes, or any censtryetercontractor participating in the Department of Community
Services rehabilitation program.

County means ...

Code Official means...

Construction and demolition waste means lumber, roofing material, sheathing, rubble,
broken concrete, plaster and brick, conduit, pipe, wire, insulation and similar material
which results from a construction process which shall include packaging materials and
equipment used in the delivery or shipment of goods to or from the construction site.

Contractor license means...

Person means...

Place of public accommodation means any establishment which caters to or offers
goods or services or facilities to, or solicits patronage from, the general public. This
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definition includes state agencies, local government agencies, and state-funded agencies
performing public functions. This definition shall apply to hotels and motels catering to
the transient public, but it shall not apply to the sale or rental of houses, housing units,
apartments, rooming houses, or other dwellings, netor to tourist homes with less than ten
(10) rental units catering to the transient public.

Sanitary sewer contractor means...

Show cause hearing means an administrative hearing held by the Code Official where
a person is afforded an opportunity to contest a violation and any penalty or action that
has been asserted or will be asserted againagainst such person.

Statewide Energy Conservation Code means...

Stop work order means...

Third party inspector means an individual, or business entity thatwhose employees are
not employed by New Castle County, that provides County required inspections butwith

the express permission of the Code Official. whose-employees-are-notemployed-by-New
Castle County-

Third party plan reviewer means...

Section 3. New Castle County Code Chapter 6 (“Building Code”), Article 3
(“Administration”), is hereby amended by adding the material that is underscored and
deleting the material that is stricken, as set forth below:

ARTICLE 3. ADMINISTRATION

Sec. 6.03.001. Requirements for a contractor license.

B. Additional requirements for a licensed contractor to obtain a permit contractor
endorsement. Every business entity must be separately registered, bonded, and insured.

1. Testing and licensure...

2. Surety bond. All applicants shall deliverprovide to New Castle County a surety bond
naming the County as the beneficiary and the contractor’s business entity as the
principal. The bond shall be issued by an A-rated surety company authorized to do
business in the State of Delaware by the Delaware Insurance Department in
accordance with the bond schedule set forth in the Appendix. The bond shall provide
that the principal, and its surety or sureties, shall indemnify and hold harmless from
any or all loss, damage, or expenses growing out of or in any way connected to the
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3.

execution of work done under and by virtue of the authority contained in said license,
including the negligence of the principal, its agents, and employees. The bond shall
also cover any and all costs or expenses relating to the enforcement of this Chapter
including the repair, replacement, or correction of any works undertaken by said
contractor and shall cover any unpaid administrative fees and fines relating to
violations of this Chapter. Proceeds from the surety bond will be limited to costs
associated with the remediation of code violations and will not include costs
associated with the remediation of any work non-compliant with the New Home
Minimum Warranty Standards contained in the Appendix that do not amount to code
violations. Bond proceeds may be used to purchase a new home warranty or the
equivalent thereof where the registered builder fails to provide one in violation of
this Chapter. The surety bond shall be kept current for the entire license period.

Insurance coverage requirements...

C. Limited contractor license.

1.

Issuance...
a. To allow....

b. To allow a licensed contractor who is seeking the re-issuance of a permit
contractor endorsement that has been suspended or revoked, or the issuance of
a permit contractor endorsement that has been denied, to secure a limited
number of permits and certificates of eceupaneyapproval for a specific period of
time as stated in the limited contractor license. After the expiration of any
suspension period and at such time the work that has been in substantial
compliance with this Code, the applicant may re-apply for a permit contractor
endorsement.

Sec. 06.03.012. Permits.

C. Work exempt from permit...

1.

Building, Residential and Swimming Pool and Spa.
f. Replacement...

g. Fences, other than swimming pool barriers.

h. Retaining walls...
0. Flotation tank systems intended for sensory deprivation therapy...

p. Brick repointing.
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g. Electric vehicle charging stations.

r. Flagpoles.

s. Refacing of existing signs_provided no change is made to the dimensions.

2. For one- and two-family dwellings only regulated by the Residential Code. The
following exemptions are in addition to work identified in Sec. 06.03.012.C.1.

e. Temporary modular ramps, constructed of light-frame materials...

f. Replacement of deck boards and railings.

g. Installation of rooftop solar panels for the purpose of producing electricity.

3. Gas:...
4. Plumbing:
c. The clearing of....
d. Sump pumps, or the replacement thereof.
D. Emergency repairs...
Sec. 6.03.018 Inspections.
A. General...
E. Approval required...

F. Final inspection. Upon completion of the building or structure, and before issuance
of the certificate of eccupaneyapproval, a final inspection shall be made_by a County
employee duly authorized by the Code Official. A third party inspector may perform a final
inspection only when express permission has been granted to do so by the Code Official.
Failure to comply with approved plans shall result in additional inspection and review fees
as set forth in the Appendix.

G. Who is eligible to perform inspections required by the County...
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1. Third party inspection agencies. The Code Official is authorized to accept reports
from approved inspection agencies on construction requiring a building permit, provided

all the following are met:

a. The report is prepared by a design professional.

b. The inspection was conducted under the direct supervision of the design
professional.

c. The Code Official, after sufficient investigation, determines that the agency is
gualified and reliable.

2. Design Professionals...
H. Third party inspections.
1. Regulations for third party inspections...

a. General. Third party inspectors shall be responsible for inspecting the
construction to make sure that the building or structure conforms to New Castle
County Building Code and all other laws, rules, and regulations that apply to
the construction, installation, and modification of buildings and structures and
associated mechanical systems and plumbing. Completed inspection reports
and checklists for all required inspections must be approved by the Code
Official before a certificate of eceupancyapproval will be issued. In no case shall
a third party inspector perform a final inspection unless express permission has

been granted to do so by the Code Official.

b. Conflict...

Section 4. New Castle County Code Chapter 6 (“Building Code”), Article 4
(“Building Code”), is hereby amended by adding the material that is underscored and
deleting the material that is stricken, as set forth below:

ARTICLE 4. BUILDING CODE
Sec. 6.04.001. Adoption of the International Building Code.

That certain document, on file with the office of the Clerk of the County Council, being
marked and designated as the International Building Code, 20212024 edition, as
published by the International Code Council, be and is hereby adopted as the Building
Code of New Castle. All the regulations, provisions, conditions, and terms of the
International Building Code, 20212024 edition, and any supplements, referenced codes,
and standards, are hereby referred to, adopted and made part of this Chapter, as if fully
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set out in this legislation, with the additions, insertions, deletions and changes prescribed
in Sec. 6.04.002.

Sec. 6.04.002. Amendments to the International Building Code.

The following sections of the International Building Code, 20212024 edition, are revised
as follows. All code references including text and lines are based on the 20212024
International Building Code, second printing: September 2021August 2024. Note:
Although the International Building Code does not identify sections with a “B” designation,
such a designation is utilized to avoid any confusion as to which Code the amendment
relates.

References to the International Fire Code, 20212024 edition, as published by the
International Code Council, are not specifically adopted. Provisions of the International
Fire Code are addressed through the adoption of the National Fire Prevention
Association (NFPA) Codes and Standards and the Delaware Fire Prevention
Regulations as adopted by the Delaware State Fire Marshal’s Office.

CHAPTER 1. ADMINISTRATION...
CHAPTER 3. USE AND OCCUPANCY CLASSIFICATION

Section B305.2, Group E, Day care facilities, is amended in the thirdfirst line by deleting
the phrase “five children” and substituting the phrase “twelve children.”

Section B305.2.3, Five or fewer children in a dwelling unit, is amended in the title and
the thirdfirst line by deleting the word “Five” and substituting the word “Twelve”.

Section B308.5, Institutional Group I-4, day care facilities, is amended in the thirdsecond
line by deleting the phrase “persons” and substituting the phrase “adults or more than
12 children.”

Section B308.5.1, Classification as Group E, is amended in the secendfirst line by
deleting the word “five” and substituting the word “twelve”.

Section B308.5.4, Five or fewer persons receiving care in a dwelling unit, is amended
in the title and thirdfirst line by deleting the phrase “Five or fewer persons” and
substituting “More than five adults or more than twelve children of any age”.

Section B310.4, Residential Group R-3, is amended in the eighththird line by deleting
the word “persons” and substituting the phrase “adults or twelve or fewer children”.

Section B310.4.1, Care facilities within a dwelling, is amended in the secendfirst line by
deleting the word “persons” and substituting the phrase “adults or twelve or fewer
children” and in-thefourth—fifth-and-sixth-lines-by deleting the phrase “an automatic
sprinkler system is installed in accordance with Section 903.3.1.3 or Section P2904 of



304 the International Residential Code” and substituting the phrase “the following

305 restrictions are met: (i) A license shall be obtained from the State of Delaware
306 Department of Services of Children, Youth, and Their Families. All regulations of such
307 Department shall be met; (i) Rooms to be occupied by infants shall have a direct path
308 of egress, on the same floor level, to the exterior of the house; (iii) Smoke alarms shall
309 be installed in accordance with Section B907; (iv) Carbon monoxide detection shall be
310 installed in accordance with Section B915."

311

312 CHAPTER 4. SPECIAL DETAILED REQUIREMENTS BASED ON USE AND
313 OCCUPANCY...

314

315 CHAPTER 9. FIRE PROTECTION SYSTEMS

316

317 Section B903.2.1.2...

318

319 Section B907.2.1, Group A, is amended in the fifthsixth,and-seventhsecond and third
320 lines by deleting the phrase “or where the Group A occupant load is more than 100
321 persons above or below the lowest level of exit discharge”.

322

323 CHAPTER 10. MEANS OF EGRESS

324

325 Section B1023.9, Stairway identification signs, is amended in the thirdsecond line by
326 deleting the word “three” and substituting the word “two.”

327
328
329
330
331
332
333 CHAPTER 11. ACCESSIBILITY

334

335 B1105.1.1, Autematic-doorsPower-operated door at public entrances, is amended in
336 the first line by deleting the phrase “facilities with the occupancies and building occupant
337 loads greater than those indicated in Table 1105.1.1” and substituting the phrase
338 “places of public accommodations as defined by this Chapter” and in the fifththird line
339 by adding the phrase “as in accordance with 6 Del. C. ch. 45 (“Equal
340 accommodations”).” to the end of the first sentence.

341

342 Table B1105.1.1, Public entrance with power-operated door, is amended by deleting
343 the table in its entirety.

344

345 CHAPTER 13. ENERGY EFFICIENCY...

346

347 CHAPTER 16. STRUCTURAL DESIGN

348
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Section B1612.2...

Section B1612.3, EstablishedEstablishment of flood hazard areas, is clarified to depict
that the effective date of the most recent FIRM maps for New Castle County is January
22, 2020 and encompasses Map Number [0003C0025310003C0035L through and
including Map Number 108060360445410003C0437K and all revisions defined by FEMA
FIRM maps.

Section B1612.3.2 Determination of impacts, is amended in the hird line by
deleting the phrase “1 foot (305 mm)” and substituting the phrase “0.1 foot”.

CHAPTER 18. SOILS AND FOUNDATIONS

Section 1803.5.2, Questionable soil_and rock, is amended by adding the following
sentence to the end of the section: “All applications in subsidence areas shall include a
report, prepared by a professional geologist or a professional geotechnical engineer
registered in the State of Delaware, evaluating the vulnerability of the subsurface
(sinkholes).”

Section B1805.4.3...

CHAPTER 22. STEEL
Section B2205-1B2202.1, General, is amended by adding the following sentence at the
beginning of the paragraph: “The structural engineer of record shall be responsible for

the design and adequacy of all structural steel, including connections.”

CHAPTER 23. WOOD...

CHAPTER 27. ELECTRICAL

Section B2702.1.4, Load transfer, is amended in the #fifththird line by deleting the
number “60” and substituting the number “10”.

CHAPTER 30. ELEVATORS AND CONVEYING SYSTEMS



section-and-subsections:Section B3009, Private Residence Elevators, is amended by
deleting the text in its entirety and replacing it with the following:

Section B3009, Certificate of Compliance...
CHAPTER 31. SPECIAL CONSTRUCTION...
CHAPTER 32. ENCROACHMENTS INTO THE PUBLIC RIGHT-OF-WAY ...
CHAPTER 33. SAFEGUARDS DURING CONSTRUCTION

Section B3302.5, Handling and storage of construction and demolition waste, trash, and
litter. During all construction activities, the lot(s) shall be kept neat of trash and building
materials. All construction sites shall be required to obtain and maintain on the site a
container of suitable size and design to hold and confine trash, scraps, and other
construction and demolition waste created or accumulated on the site, which might be
blown from the site. All such construction refuse shall be maintained in a closed
container, or a container of sufficient depth to prevent construction and demolition waste
from blowing out of the container, at all times, until transferred to a landfill. Containers
may be placed in setback areas, provided that the placement of the container does not
obstruct the view of motorists and thereby create traffic hazards. [i]It shall be a violation
to permit accumulated debris, litter, or trash attributable to the construction site and the
construction activity to blow or scatter onto adjoining properties, including the public
street or to accumulate on the site outside of the container, [ef]or in transit to a landfill
or dump. The owner or contractor shall service the container as frequently as needed
to prevent trash from over- flowing.

Section 5. New Castle County Code Chapter 6 (“Building Code”), Article 5
(“Residential Code”), is hereby amended by adding the material that is underscored and
deleting the material that is stricken, as set forth below.

ARTICLE 5. RESIDENTIAL CODE
Sec. 6.05.001. Adoption of the International Residential Code

That certain document, on file with the office of the Clerk of the County Council, being
marked and designated as the International Residential Code, 20212024 edition,
including Appendices AEBA and AJBO, as published by the International Code Council,
be and is hereby adopted as the Residential Code of New Castle County. All the
regulations, provisions, conditions, and terms of the International Residential Code,
20212024 edition, and any supplements, referenced codes, and standards, are hereby
referred to, adopted and made part of this Chapter, as if fully set out in this legislation,
with the additions, insertions, deletions and changes prescribed in Sec. 6.05.002.

Sec. 6.05.002. Amendments to the International Residential Code.
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The following sections of the International Residential Code, 20212024 edition, are
revised as follows. All code references including text and lines are based on the 2021
2024 International ReS|dent|aI Code second printing: Ne#embeJLzOQ—LOctober 2024.

References to the International Fire Code, 20212024 edition, as published by the
International Code Council, are not specifically adopted. Provisions of the International
Fire Code are addressed through the adoption of the National Fire Prevention Association
(NFPA) Codes and Standards and the Delaware Fire Prevention Regulations as adopted

by the Delaware State Fire Marshal’s Office.

CHAPTER 3. BUILDING PLANNING

Table R301.2(1), Climatic and Geographic Design Criteria, is filled in as follows:

WIND DESIGN SUBJECT TO DAMAGE FROM
GROUND SEISMIC Ice Barrier Food H Air Mean
_ ood Ha: :
SNOW = L z ) DESIGN %, ° Underlayment g Freezing Annual
= £ _ € S < - iredh
LOAD® E g2 E 5 g g CATEGORY' s Sz 2 Required Index! Temp
> > 0 8 S o] £ @ 2 £
] o = o o T s ko o9 5
b} g g = £ 3 o] i [
& = a 2o =
25 Ibs./sq.ft.  [115 mph N N N B St 32 Yi N 120/;5/22@01050 596 54°F
s./sq.ft. mpl o o o evere es o 1
22/2020
MANUAL J DESIGN CRITERIA
El . Altitude correction Coincid builb Indoor winter design Indoor winter design Outdoor winter design Heating temperature
levation factore oincident wet bu dry-bulb temperature dry-bulb temperature dry-bulb temperature difference
79 ft 1.0 74 72 72 16 56°F
Latitude Daily range Indoor summer design Summer design gains Indoor summer design dry- | Outdoor summer design dry- Cooling temperature
relative humidity bulb temperature bulb temperature difference
400 M 50% 38 75 89 14

Table R301.2(1), Flood hazards, is clarified to depict that the effective date of the most
recent FIRM maps for New Castle County is January 22, 2020 and encompasses Map
Number 1000360025J10003C0035L through and including Map Number

10003C04+45310003C0437K and all revisions defined by FEMA FIRM maps.

Figure R301.2(6), Ground snow loads for the United States...

Section R302.1, Exterior walls, Exception Number 3, is amended in the first line by
adding the word “garages,” after the word “detached” and in the secendfirst line by
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deleting “exempted from permit” and inserting “that have a fire separation distance of 3
feet or more.”

Table R302.3.6, Dwelling-shared accessory room separation, is amended in the second
column of the second row by adding the phrase “two layers of” before the number “5/8.”

Table R302.3.6, Dwelling-shared accessory room separation, is amended in the second

column of the third row by deleting “1/2-inch” and substituting the phrase, “two layers of
5/8-inch Type X”.

Section R322:-13-4-2R306.1.4.2, Determination of impacts, is amended in the ninth line
by deleting the phrase “1 foot (305 mm)” and substituting the phrase “0.1 foot”.

Section R322:2:1R306.2.1, Elevation requirements, Number 1, is amended in the third
second line by adding the phrase “or crawlspace” after the word “floors” and in the
feurthsecond line by deleting the phrase “1 foot (305 mm)” and substituting “18 inches
(457 mm).”

Section R322:2-1R306.2.1, Elevation requirements, Number 2, is amended in the sixth
second line by deleting the phrase “1 foot (305 mm)” and substituting “18 inches (457
mm).”

Section R322-2-1R306.2.1, Elevation requirements, Number 3, is amended in the third
first line by deleting the phrase “1 foot (305 mm)” and substituting “18 inches (457 mm).”

Section R313-2R309.1, Townhouse automatic fire sprinkler systems, is amended in the
second line by deleting the word “shall” and substituting the word “may.”

Section R313-1R309.1, Townhouse automatic fire sprinkler system, Exception, is
amended by deleting the exception in its entirety.

Section R313-1-2R309.1.1, Design and installation, is amended in the third line by
deleting the phrase "Section P2904 or".

Section R313:2R309.2, One- and two-family dwellings automatic fire sprinkler systems
, Is amended in the second line by deleting the word “shall” and substituting the word

“® ”

may.

Section R313:2R309.2, One- and two-family dwellings automatic fire sprinkler systems
, is amended by deleting the exception in its entirety.
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Section R313.2.1R309.2.1, Design and installation, is amended in the third line by
deleting the phrase "Section P2904 or".

Section R313.3R309.3, Permanent model home automatic fire sprinkler systems. An
operative automatic fire sprinkler system shall be installed in all new permanent model
homes for which a building permit is submitted on or after July 1, 2025.

Exception: An automatic fire sprinkler system shall not be required where additions
or alterations are made to an existing permanent model home that does not have
an automatic fire sprinkler system installed.

Section R313.3:1R309.3.1, Design and installation. An automatic fire sprinkler
system for a permanent model home shall be designed and installed in accordance
with NFPA 13D.

Section R313:3:2R309.3.2, Assessment. The Department of Land Use shall issue
a report to County Council and the County Executive within 18 months after the
effective date of this Section, reviewing variables such as the number of installation
requests for fire sprinkler systems, efforts to promote sprinkler systems, costs of
installation, ongoing monthly/quarterly/annual costs such as water bills and annual
inspection, as well as related data which provides insight into the viability of
automatic fire sprinkler systems and expansion thereof.

Section R309-1R317.1, Floor surface, is amended by deleting the second sentence and
substituting the following: “That area of the floor used for parking automobiles or other
vehicles shall have a four (4) inch step between the garage and the living space and
shall be sloped to facilitate the movement of liquids to a drain or toward the main vehicle
entry doorway.”

Section R311:745-2R318.7.5.1, Risers, Exception, is amended by adding the following
as exception number three:

3. Where the bottom or top riser adjoins a sloping public way, walkway or
driveway having an established grade and serving as a landing, the bottom or
top riser is permitted to be reduced along the slope to less than 4 inches (102
mm) in height with the variation in height of the bottom or top riser not to exceed
one unit vertical in 12 units horizontal (8-percent slope) of stairway width.

Section R310.7R319.7, Alterations or repairs of existing basements, is amended in the
secondfirst line by adding the phrase “and alterhationsalterations” after the word
‘rooms” and in the fourthsecond and fifththird lines by deleting the phrase “Other than
sleeping rooms, w” and substituting “W” and by deleting the phrase “alterations or”.
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564 Section R303.4R325.3, Mechanical ventilation, is amended by deleting the subsection
565 in its entirety.

566

567 Section R303-21R325.9, Prohibited connections, is added as a new subsection as
568 follows:

569

570 Section R303.11R325.9, Prohibited connections. It shall be unlawful for any
571 person to connect sump pump, French drains, area drainage, storm drainage, roof
572 drainage, swimming pool drainage, condensate pump drainage, or drainage from
573 any device directly or indirectly into any public or private sewer, except when such
574 a connection has been specifically authorized in writing by the General Manager
575 of Public Works.

576

577 Exception: Heater condensate drains connected into the sanitary sewer system
578 for slab-on-grade foundation or total crawl space dwellings. The connection of this
579 drain shall be upstream of a trap to block the backflow of any sewer gases into the
580 dwelling.

581

582 Section R329.2R331.2, Installation, is amended in the fourthsecond line by deleting the
583 phrase “Chapters 34 through 43" and substituting the phrase “the Statewide Fuel Gas
584 Code”.

585

586 Section R331R333, Construction Sanitation, is added as a new section as follows:

587

588 Section R331R333, Construction sanitation.

589

590 Section R3311R333.1, Facilities Required. Sanitary facilities shall be provided
591 during construction, remodeling or demolition activities in accordance with the
592 Statewide Plumbing Code.

593

594 Section R331.2R333.2, Storage of construction and demolition waste.
595 Construction and demolition waste may be stored upon the land where actual
596 construction or demolition is in progress; provided, however, that such waste shall
597 not be stored for a period exceeding ninety (90) days and all other waste not stored
598 in a dumpster shall not be stored for periods exceeding thirty (30) days.

599

600 Section R331.3R333.3, Handling and storage of construction and demolition
601 waste, trash, and litter. During all construction activities, the lot(s) shall be kept

602 neat of trash and building materials. All construction sites shall be required to
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obtain and maintain on the site a container of suitable size and design to hold and
confine trash, scraps, and other construction and demolition waste created or
accumulated on the site, which might be blown from the site. All such construction
refuse shall be maintained in a closed container, or a container of sufficient depth
to prevent construction and demolition waste from blowing out of the container, at
all times, until transferred to a landfill. Containers may be placed in setback areas,
provided that the placement of the container does not obstruct the view of motorists
and thereby create traffic hazards. It shall be a violation to permit accumulated
debris, litter, or trash attributable to the construction site and the construction
activity to blow or scatter onto adjoining properties, including the public street or to
accumulate on the site outside of the container, or in transit to a landfill or dump.
The owner or contractor shall service the container as frequently as needed to
prevent trash from over-flowing.

Section R331-4R333.4, Final Inspection. A final clean-up is required, including the
removal of all building debris, stumps, portable toilets, etc. within five (5) days after
the final inspection on that parcel.

Exception: Stumps located outside of the limit of disturbance that are not required
to be removed by any plan approved by the Department are not subject to this
section.

Section R331:5R333.5, Enforcement. Any person who fails to comply with the
requirements found in this Section shall be subject to the penalty and enforcement
provisions provided in this Chapter.

CHAPTER 4. FOUNDATION

R403.1.1, Minimum size, is amended in the fifthsecond and third line by deleting the
phrase “6 inches (152 mm)” and substituting the phrase “8 inches (203 mm)”.

Section R405.2.3, Drainage system, is amended in the fifth-and-sixth-linesthird line by
deleting the phrase “below the bottom of the basement floor” and substituting the phrase
“in depth.”

Section R407.3, Structural requirements, is amended in the secondfirst line by adding
the phrase “at the top and’ after the word “displacement”.

APPENDIX AEBA. MANUFACTURED HOUSING USED AS DWELLINGS
Appendix AEBA. Manufactured housing used as dwellings, is adopted with the following
modifications: Subsection AEBA102.5, section AEBA104 through and including section
AEBA112 and section AEBA117 are hereby deleted.

APPENDIX AJBO. EXISTING BUILDINGS AND STRUCTURES
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Appendix AJBO. Existing building and structures, is adopted in its entirety.

Section 6. New Castle County Code Chapter 6 (“Building Code”), Article 9
(“Existing Building Code”), is hereby amended by adding the material that is underscored
and deleting the material that is stricken, as set forth below:

ARTICLE 9. EXISTING BUILDING CODE
Sec. 6.09.001. Adoption of the International Existing Building Code.

That certain document, on file with the office of the Clerk of the County Council, being
marked and designated as the International Existing Building Code, 20212024 edition,
including Appendix A and Appendix B, as published by the International Code Council,
be and is hereby adopted as the Existing Building Code of New Castle County. All
regulations, provisions, conditions, and terms of the International Existing Building Code,
20212024 edition, and any supplements, referenced codes, and standards, are hereby
referred to, adopted and made part of this Chapter, as if fully set out in this legislation,
with the additions, insertions, deletions and changes prescribed in Sec. 6.09.002.

Sec. 6.09.002. Amendments to the International Existing Building Code.

The following sections of the International Existing Building Code, 20212024 edition,
are revised as follows. All code references including text and lines are based on the
20212024 International Existing Building Code, first printing: December 2020August
2023. Note: Although the International Existing Building Code does not identify sections
with an “E” designation, such a designation is utilized to avoid any confusion as to what
Code the amendment relates.

Section 7. New Castle County Code Chapter 6 (“Building Code”), Article 10
(“Energy Conservation Code”), is hereby amended by adding the material that is
underscored and deleting the material that is stricken, as set forth below:

ARTICLE 10. ENERGY CONSERVATION CODE
Sec. 6.10.001. Enforcement of the Statewide Energy Conservation Code

Pursuant to 16 Del. C. ch. 76...

Note: New Castle County enforces the provisions of 16 Del. C. ch. 80 (“Residential

Dwelling Electric Vehicle Charging Infrastructure”). New Castle County also enforces the
provisions of 16 Del. C. ch. 76 (“County or Municipal Building, Plumbing, Electrical and
Other Codes”), including section § 7605 (“Solar-ready zone”).
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Section 8. New Castle County Code Chapter 6 (“Building Code”), Article 11
(“Swimming Pool and Spa Code”), is hereby amended by adding the material that is
underscored and deleting the material that is stricken, as set forth below:

ARTICLE 11. SWIMMING POOL AND SPA CODE
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Sec. 6.11.001. Adoption of the International Swimming Pool and Spa Code.

That certain document, on file with the office of the Clerk of the County Council, being
marked and designated as the International Swimming Pool and Spa Code, 20212024
edition, as published by the International Code Council, be and is hereby adopted as the
Swimming Pool and Spa Code of New Castle County. All regulations, provisions,
conditions, and terms of the International Swimming Pool and Spa Code, 20212024
edition, and any supplements, referenced codes, and standards, are hereby referred to,
adopted and made part of this Chapter, as if fully set out in this legislation, with the
additions, insertions, deletions and changes prescribed in Sec. 6.11.002.

Sec. 6.11.002. Amendments to the International Swimming Pool and Spa Code.

The following sections of the International Swimming Pool and Spa Code, 20212024
edition, are revised as follows. All code references including text and lines are based on
the 20212024 International Swimming Pool and Spa Code, second printing: Juhe-2021
August 2024. Note: Although the International Swimming Pool and Spa Code does not
identify sections with an “SP” designation, such a designation is utilized to avoid any
confusion as to what Code the amendment relates.

CHAPTER 3. GENERAL COMPLIANCE

Section SP305.4, Structure wall as barrier, is amended in the feurthsecond line by
deleting the phrase “one of.”

Section SP305.4, Structure wall as barrier...

Section 9. New Castle County Code Chapter 6 (“Building Code”), Schedule of
Permit and Review Fees, is hereby amended by adding the material that is underscored
and deleting the material that is stricken, as set forth below:

SCHEDULE OF PERMIT AND REVIEW FEES

Building Permit
Valuation fee:

For the first $1,000 valuation or any part thereof up to $1,000,000.............. $12.00

For each additional $1,000 valuation in excess of $1,000,000....................... $5.25

MINIMUM FEE... ettt eeeeeeas $60.00
Zoning review fee: 10% of permit valuation fee

MINIMUM FEE... .ttt e e e $21.00

MaXIMUM FEE....uee e e $145.00
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NCC Volunteer Fire Assistance Fund fee: 0.50% of permit valuation fee

Permit extension
Application fee...

Expired permit fine

P I Of N S ..o - 100.00

Section 10. Certain documents on file in the office of the Clerk of County Council,
being marked and designated as the International Building Code, 2024 edition,
International Residential Code, 2024 edition, International Mechanical Code, 2021
edition, International Plumbing Code, 2021 edition, International Fuel Gas Code, 2021
edition, International Existing Building Code, 2024 edition, International Swimming Pool
and Spa Code, 2024 edition, and International Energy Conservation Code, 2018 edition,
all published by the International Code Council, are hereby adopted as the Building Code
of New Castle County for the control of buildings and structures as provided in this
Chapter. All the sections, conditions and terms of the above referenced International
Codes are hereby referred to, adopted and made a part of this Chapter as if fully set out
in this section, with the additions, insertions, deletions, and changes prescribed in this
ordinance.

Section 11. Inconsistent ordinances and resolutions repealed. All ordinances or
parts of ordinances and all resolutions or parts of resolutions in conflict herewith are
hereby repealed upon the effective date of this Ordinance.

Section 12. Effective date of the provisions of the Ordinance. The provisions of
this Ordinance shall become effective on January 1, 2026.

Section 13. Continuation of existing ordinances and resolutions. The sections
appearing in this Ordinance, so far as they are in substance the same as those ordinances
and resolutions adopted and included in the New Castle County Code, shall be
considered as continuations thereof and not as new enactments.

Section 14. Continuation of existing institutions, rights, and liabilities. The
revisions of prior ordinances, resolutions, rules and regulations, provided for in this
Ordinance, shall not affect any act done, or any cause of action accruing or accrued or
established, or any suit or proceeding had or commenced in any civil action, nor any plea,
defense, bar or matter existing before the time when such revisions shall take effect; but
the proceedings in every such case shall conform with this ordinance to the extent
applicable.

All the provisions of ordinances, resolutions, rules and regulations revised by this
Ordinance shall be deemed to have remained in force from the time when they began to
take effect, so far as they may apply to any department, agency, office or trust, or of any
transaction or event of any limitation or any right or obligation or the construction of any
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contract already affected by such ordinances, resolutions, rules and regulations,
notwithstanding the revisions of such provisions.

No offense committed and no penalty or forfeiture incurred, under any of the
ordinances, resolutions, rules and regulations revised by this Ordinance and before the
time when such revisions shall take effect shall be affected by such revisions.

No action or prosecution, pending the effective date of the revisions provided in
this Ordinance, for any offense committed or for the recovery of any penalty or forfeiture
incurred under any of the ordinances, resolutions, rules and regulations revised herein
shall be abated or affected by such revisions, except that the proceedings in such action
or prosecution shall conform with this Ordinance if applicable.

The provisions in this Ordinance shall not be construed to abolish or impair existing
remedies available to New Castle County or its officers or agencies relating to the
remediation of any dangerous, unsafe, or unsanitary condition.

Section 15. Severability. It is hereby declared to be the intention of the County
Council that the sections, paragraphs, sentences, clauses and phrases of this Ordinance
are severable, and if any phrase, clause, sentence, paragraph or section of this
Ordinance shall be declared unconstitutional or invalid by the valid judgment or decree of
a court of competent jurisdiction, such unconstitutionality or invalidity shall not affect any
of the remaining phrases, clauses, sentences, paragraphs and sections of this Ordinance.
If any provision of this Ordinance is found to be unconstitutional or void, the applicable
former ordinance provisions shall become effective and shall be considered as
continuations thereof and not as new enactments regardless if severability is possible.

Section 16. Other laws. The provisions of this Ordinance shall not be deemed to

nullify any provisions of local, state, or federal law except as stated in Section 11 above.

Adopted by County Council of
New Castle County on: 11/18/25

Monique Williams-Johns
President of County Council
of New Castle County

Approved on:

Marcus Henry



County Executive
New Castle County

SYNOPSIS: The following is a summary of the revisions contained in this Ordinance
broken down by New Castle County Code Article or Section number.

Sec. 6.01.001. These amendments correct typographical and grammatical errors found
within Chapter Six.

Sec. 6.02.001. These amendments correct typographical and grammatical errors found
within Chapter Six and clarify that a third party inspector may be an individual or business
authorized to perform required inspections but whose staff are not employed by New
Castle County.

Sec. 6.03.001. These amendments correct typographical and grammatical errors found
within Chapter Six and change references from 'certificates of occupancy' to 'certificates
of approval' for consistency across code sections.

Sec. 6.03.012. These amendments clarify the scope of exemptions for fences; adds
exemptions for brick repointing, EV charging stations, flagpoles, and sign refacing; and
adds replacement of deck boards and railings, rooftop solar panels, and sump pumps to
residential work exempt from a permit.

Sec. 6.03.018. These amendments align third party inspector language with the
updated definition and prohibit final inspections from being performed without explicit
Land Use approval, which reinforces important public safety considerations.

Sec. 6.04.001. This amendment adopts the 2024 International Building Code
(IBC) as the building code for New Castle County.

Sec. 6.04.002. This amendment updates Chapter Six to reflect the applicable version
of the International Building Code (IBC) and revises section references to align with the
2024 |-Codes and the current NFPA code. The 2024 IBC introduced a significant
formatting change, transitioning from a two-column to a one-column layout. As a result,
several section numbers were relocated, and this amendment ensures that all citations
within Chapter Six accurately correspond to the updated code structure.

Sec. 6.05.001. This amendment adopts the 2024 International Residential Code
(IRC) as the residential code for New Castle County.

Sec. 6.05.002. This amendment updates Chapter Six to reflect the applicable version
of the International Residential Code (IRC) and revises section references to align with
the 2024 I-Codes. The 2024 IRC introduced a significant formatting change, transitioning
from a two-column to a one-column layout. As a result, several section numbers were



relocated, and this amendment ensures that all citations within Chapter Six accurately
correspond to the updated code structure.

Sec. 6.09.001. This amendment adopts the 2024 International Existing Building Code
(IEBC) as the existing building code for New Castle County.

Sec. 6.09.002. This amendment defines the specific IEBC code version used for
Chapter Six amendments.

Sec. 6.10.001. This amendment clarifies that New Castle County will continue to
regulate EV-Ready and Solar Ready laws.

Sec. 6.10.002. This amendment removes New Castle County’s prior amendments to
the IECC pertaining to EV-Ready and Solar Ready requirements. As these provisions
have been superseded by state-level legislation, Section 6.10.001 now references state
law.

Sec. 6.11.001. This amendment adopts the 2024 International Swimming Pool and Spa
Code (ISPSC) as the swimming pool and spa code for New Castle County.

Sec. 6.11.002. This amendment updates Chapter Six to reflect the applicable version
of the International Swimming Pool and Spa Code (ISPSC) and revises section
references to align with the 2024 |-Codes. The 2024 ISPSC introduced a significant
formatting change, transitioning from a two-column to a one-column layout. As a result,
this amendment ensures that all citations within Chapter Six accurately correspond to the
updated code structure. It also removes an unnecessary deletion as it relates to a code
reference.

Schedule of Permit and Review Fees. This amendment updates Chapter Six to reflect
current practices by incorporating the 0.5% NCC Volunteer Fire Service Fund fee
established by Ordinance 14-057 (2014) and increasing the expired permit fine from $25
to $100, consistent with the FY20 budget authorization in Ordinance 19-039 (2019).

FISCAL NOTE: There is no discernible fiscal impact.





