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ORDINANCE NO. 23-094

A M E N D I N G   N E W   C A S T L E   C O U N T Y   C O D E   C H A P T E R   6   ( “ B U I L D I N G   C O D E ” ) 

A N D   C H A P T E R   7   ( “ P R O P E R T Y   M A I N T E N A N C E   C O D E ” ) 

T O   E S T A B L I S H   ROUTINE INSPECTIONS 

FOR CERTAIN C O M M O N   I N T E R E S T   C O M M U N I T Y   B U I L D I N G S , 

I N C L U D I N G   C O N D O M I N I U M S ,   I N   N E W   C A S T L E   C O U N T Y 

W H E R E A S , f a i l i n g b u i l d i n g i n f r a s t r u c t u r e i n c o m m o n i n t e r e s t c o m m u n i t i e s , l i k e 

c o n d o m i n i u m s ,   c a n   l e a d   t o   l o s s   o f   l i f e   a n d   p e r s o n a l   p r o p e r t y   a n d   s e r i o u s   i n j u r i e s ;   a n d 

W H E R E A S , s t r u c t u r a l f a i l u r e s a n d b u i l d i n g c o l l a p s e s i n t h e U n i t e d S t a t e s c o n t i n u e t o 

o c c u r , i n c l u d i n g a r e c e n t d e a d l y b u i l d i n g c o l l a p s e i n I o w a a n d a b a l c o n y c o l l a p s e i n S e a I s l e 

C i t y , N e w J e r s e y , i n a d d i t i o n t o t h e c a t a s t r o p h i c c o l l a p s e o f C h a m p l a i n T o w e r s S o u t h i n 

S u r f s i d e ,   F l o r i d a   t h a t   r e s u l t e d   i n   9 8   d e a t h s   a n d   d o z e n s   o f   s e r i o u s   i n j u r i e s ;   a n d 

WHEREAS, New Castle County, unfortunately, has its own examples of common interest 

community buildings that present concerns, including multi-story buildings located at Le Parc 

Condominiums, which are currently under observation by the County due to structural stability 

concerns; and 

WHEREAS, the above have led growing concerns and increased attention on the structural 

and façade integrity of residential buildings in New Castle County; and

WHEREAS, currently there is no requirement that common interest community buildings 

undergo routine structural and façade inspections to ensure the safety of a building over its service 

life; and

WHEREAS, in light of the above, it is appropriate for N e w C a s t l e C o u n t y to enact 

procedures for inspecting, evaluating, and maintaining the structural and façade integrity of 

common interest community buildings, including condominiums, within the County; and

W H E R E A S , r o u t i n e i n s p e c t i o n s o f t h e s e b u i l d i n g s a n d s t r u c t u r e s , e s p e c i a l l y o l d e r o n e s , 

w i l l   h e l p   a v e r t   s t r u c t u r a l   a n d   f a ç a d e   f a i l u r e s   c a u s i n g   i n j u r y   a n d   l o s s   o f   l i f e ;  and

W H E R E A S , a r o u t i n e i n s p e c t i o n p r o g r a m a l s o w i l l reduce life cycle costs by averting 

unexpected and expensive remediation or replacement projects; and

W H E R E A S ,   N e w   C a s t l e   C o u n t y   C o u n c i l   f i n d s  a n d  d e c l a r e s  t h a t :

a. T h e s t r u c t u r a l and facade i n t e g r i t y o f r e s i d e n t i a l common interest community 

b u i l d i n g s i n N e w C a s t l e C o u n t y h a s b e c o m e a g r o w i n g c o n c e r n, e s p e c i a l l y

i n t h e w a k e o f t h e t r a g i c c o l l a p s e o f a m u l t i f a m i l y r e s i d e n t i a l b u i l d i n g 

i n  F l o r i d a .



b . G i v e n t h e s e c o n c e r n s , i t i s a p p r o p r i a t e f o r C o u n t y Council t o e n a c t 

p r o c e d u r e s f o r i n s p e c t i n g , e v a l u a t i n g, a n d m a i n t a i n i n g t h e s t r u c t u r a l and 

façade i n t e g r i t y o f c e r t a i n r e s i d e n t i a l c o m m o n i n t e r e s t c o m m u n i t y b u i l d i n g s , 

i n c l u d i n g   c o n d o m i n i u m s ,   w i t h i n  t h e   C o u n t y ; and

WHE REAS , Count y Council has determi ned that the provisions of this Ordinance will 

subst antiall y advan ce, and a re reasonabl y and r ati onall y rel ated to, legit im ate gove rnment int erests

b y p romoting  t he  healt h,  saf et y,  prosp erit y, and w elfare o f the cit iz ens of  Ne w Castl e Count y.

N O W ,   T H E R E F O R E ,   T H E   C O U N T Y   O F   N E W   C A S T L E   H E R E B Y   O R D A I N S : 

S ecti on 1 . New Castl e County Code Chapter 6 (“Building Code”), Article 2 (“Definitions”) 

and Article 4 (“Building Code”) are hereb y am ended b y a d d i n g t h e m a t e r i a l t h a t i s u n d e r s c o r e d ,

a n d   d e l e t i n g   t h e   m a t e r i a l   w i t h   s t r i k e t h r o u g h s ,  as set forth below.

Chapter 6 – BUILDING CODE… 

ARTICLE 2. – DEFINITIONS… 

Section 6.02.001. – Definitions…

The following terms and related language as underlined are to be added alphabetically as new 

definitions to read as follows: 

… 

C o r r e c t i v e m a i n t e n a n c e m e a n s m a i n t e n a n c e t o b e u n d e r t a k e n f o l l o w i n g t h e d e t e c t i o n o f

d e t e r i o r a t i o n o f t h e p r i m a r y l o a d b e a r i n g s y s t e m o r t h e f a ç a d e w i t h t h e g o a l o f

r e m e d i a t i n g  c o n d i t i o ns  r e p o r t e d   b y  t h e   d e s i g n   p r o f e s s i o n a l . 

C o v e r e d b u i l d i n g , f o r p u r p o s e s o f a s t r u c t u r a l i n s p e c t i o n , m e a n s a r e s i d e n t i a l building or a 

mixed use building that is, wholly or in part, residential and i s a common interest community 

building, including, for example, a condominium or cooperative building, as such terms are defined 

in Delaware Code Title 25, Chapter 81 (the “Delaware Uniform Common Interest Ownership Act” 

or the “DUCIOA”), and has a p r i m a r y l o a d b e a r i n g s y s t e m constructed of c o n c r e t e , 

m a s o n r y, s t e e l , o r h e a v y t i m b e r , i n a d d i t i o n t o s u c h b u i l d i n gs w i t h s t r u c t u r a l s l a b s o v e r 

u n c o n d i t i o n e d   s p a c e . 

C o v e r e d b u i l d i n g , f o r p u r p o s e s o f a f a ç a d e i n s p e c t i o n , m e a n s a r e s i d e n t i a l building or a 

mixed use building that is, wholly or in part, residential and i s a common interest community 

building, including, for example, a condominium or cooperative building as such terms are defined 

in the DUCIOA, and is 4 stories or taller as measured from the lowest elevation of grade plane 

around the perimeter of the building, unless the building is 3 stories or less and has balconies or 

decks in which case only the balconies and decks on the second and third stories above grade 

plane shall be inspected.

C o v e r e d b u i l d i n g o w n e r m e a n s t h e o w n e r, the owners’ authorized agent, or the person 

having charge or control    o f   a   c o v e r e d b u i l d i n g .



Façade means all areas on the exterior of a building including all exterior walls and exterior 

wall covering; without limitation, a façade further includes cornices, belt courses, corbels, terra 

cotta trim, wall facings, and other decorative features, parapets, architectural trim and 

embellishments, and all connected or attached appurtenances such as balconies and decks and 

attached handrails, fire escapes, chimneys, hanging air conditioners, and window washing and 

exterior maintenance systems.

P r i m a r y l o a d b e a r i n g s y s t e m ( “ P L B S ” ) m e a n s t h e a s s e m b l a g e o f s t r u c t u r a l

c o m p o n e n t s w i t h i n a b u i l d i n g comprised of columns, beams, and/or bracing t h a t b y c o n t i g u o u s

in t e r c o n n e c t i o n f o r m a p a t h b y w h i c h e x t e r n a l a n d i n t e r n a l f o r c e s ap p l i e d t o t h e b u i l d i n g

a r e  d e l i v e r e d  t o  t h e  f o u n d a t i o n . 

… 

ARTICLE 4. – BUILDING CODE… 

Sec. 6.04.002. – Amendments to the International Building Code…

T h e f o l l o w i n g s e c t i o n s o f t h e I n t e r n a t i o n a l B u i l d i n g C o d e , 2 0 1 8 e d i t i o n , a r e r e v i s e d a s 

f o l l o w s … 

N o t e : A l t h o u g h t h e I n t e r n a t i o n a l B u i l d i n g C o d e d o e s n o t i d e n t i f y s e c t i o n s w i t h a " B " 

d e s i g n a t i o n , s u c h a d e s i g n a t i o n i s u t i l i z e d t o a v o i d a n y c o n f u s i o n a s t o w h i c h C o d e t h e 

a m e n d m e n t   r e l a t e s … 

CHAPTER 17.  SPECIAL INSPECTIONS AND TESTS…

CHAPTER 17, SPECIAL INSPECTIONS AND TESTS is amended by adding the following 

underlined language into a newly added SECTION 1710 immediately following existing 

SECTION 1709, PRECONSTRUCTION LOAD TESTS, as indicated by underscore as follows:

Section B1710 Structural and façade inspections for certain residential common interest 

community buildings, including condominiums. 

Section B1710.1 General. New Castle County Council finds that maintaining the structural and
façade integrity of a b uilding and structure throughout its service life is of paramount importance 

to ensure that buildings and structures do not pose a threat to the public health, safety, or welfare. 

Accordingly, County Council finds that requiring s tructural and façade inspections for common 

interest buildings, including condominiums, in the County is necessary to ensure that the buildings 

and occupants thereof are safe.

Section B1710.1.1 Applicability. Covered buildings, as defined in this Chapter, shall have a 

structural and façade inspection completed in accordance with Section B1710.2.



S e c t i o n   B 1 7 1 0 . 2 .   I n s p e c t i o n s :   P r e - i s s u a n c e   o f   c e r t i f i c a t e   o f   o c c u p a n c y . 

1. W h e n a c o n s t r u c t i o n a p p l i c a t i o n t h a t p r o p o s e s t o c r e a t e , a m e n d , o r m o d i f y

t h e P L B S o r f a ç a d e o f a c o v e r e d b u i l d i n g i s f i l e d w i t h t h e D e p a r t m e n t ,

p r i o r t o i s s u a n c e o f a c e r t i f i c a t e o f o c c u p a n c y , t h e D e p a r t m e n t s h a l l c o n s u l t w i t h

t h e d e s i g n p r o f e s s i o n a l c h o s e n b y t h e c o v e r e d b u i l d i n g o w n e r to confirm 

that the PLBS and/or facade as-built is equivalent to the proposed design.

2. All inspections required herein shall be performed by or under the direction of a design 

professional. All structural and façade inspection reports shall be signed and sealed by 

the design professional. The design professional may be assisted by other professionals 

qualified in various special disciplines, including geotechnical and civil engineering 

practices, as needed to conduct the inspections required by this Section.

3. In conducting inspections pursuant to subsections 1. and 2., the design professional 

shall review the construction plans submitted with the construction application and 

issue a written report determining whether the PLBS and/or facade conforms with 

the building plans. If the design professional determines that the PLBS and/or the 

façade is not in conformance with the building plans, the applicant shall provide 

additional plans which show conformance with a modification to the PLBS and/or 

façade. No certificate of occupancy shall be issued until the design professional issues 

a written report that confirms that the construction of the PLBS and/or the façade of

the  building  is  equivalent with the  approved construction plans.

4. The covered building owner shall record with the Recorder of Deeds Office signed 

and sealed structural and/or façade drawings, special inspection reports, and a 

maintenance plan, as provided in the Community Associations Institute Best Practices 

Report on Maintenance or a similar nationally-recognized guide, along with a copy of

the certificate of occupancy within 10 business days of the issuance of the certificate 

of occupancy.

5 . T h e c r e a t i o n o f o r r e p a i r , r e n o v a t i o n , a l t e r a t i o n , o r m o d i f i c a t i o n of t h e

P L B S a n d / o r f a ç a d e o f a c o v e r e d b u i l d i n g r e q u i r e d p u r s u a n t t o a n y i n s p e c t i o n

s h a l l b e c o n d u c t e d b y a design professional p r i o r t o i s s u a n c e o f a c e r t i f i c a t e o f

o c c u p a n c y.

6 . T h e D e p a r t m e n t m a y a d o p t r u l e s a n d r e gu l a t i o n s c o n s i s t e n t h e r e w i t h a s 

n e c e s s a r y a n d h e l p f u l t o e f f e c t u a t e t h e i n t e n t a n d p u r p o s e o f t h i s Section, 

a n d s u c h a u t h o r i t y i n c l u d e s t h e a b i l i t y o f t h e D e p a r t m e n t t o a d o p t f o r m s n e c e s s a r y 

t o   f u r t h e r   t h e   i n t e n t   a n d   p u r p o s e s   o f   t h i s   S e c t i o n .

S ecti on 2 . New Castl e County Code Chapter 7 (“Property Maintenance Code”), Article 1 

(“Standards for Property Maintenance”), Section 7.01.002 (“Amendments to the Property 

Maintenance Code”) are hereb y am ended b y a d d i n g t h e m a t e r i a l t h a t i s u n d e r s c o r e d a n d d e l e t i n g 

t h e   m a t e r i a l   a s   s t r u c k   t h r o u g h ,  as set forth below.

Chapter 7 – PROPERTY MAINTENANCE CODE… 

ARTICLE 1. – STANDARDS FOR PROPERTY MAINTENANCE…



Section 7.01.002. - Amendments to the Property Maintenance Code…

C e r t a i n s e c t i o n s a n d s u b s e c t i o n s o f t h e I n t e r n a t i o n a l P r o p e r t y M a i n t e n a n c e C o d e , 2 0 1 8 e d i t i o n , 

a d o p t e d i n   S e c t i o n 7 . 0 1 . 0 0 1 a n d / o r S e c t i o n 7 . 0 1 . 0 0 2 , a r e h e r e b y a d d e d , d e l e t e d , a m e n d e d , 

c h a n g e d , a n d / o r c l a r i f i e d a s f o l l o w s b y u n d e r l i n e a n d / o r s t r i k e t h r o u g h . N o t e : A l t h o u g h t h e 

I n t e r n a t i o n a l P r o p e r t y M a i n t e n a n c e C o d e , 2 0 1 8 e d i t i o n , d o e s n o t i d e n t i f y s e c t i o n s w i t h a " P M " 

d e s i g n a t i o n , s u c h a d e s i g n a t i o n i s u t i l i z e d t o a v o i d a n y c o n f u s i o n a s t o w h a t C o d e t h e a m e n d m e n t 

r e l a t e s … 

…

Section PM 202. DEFINITIONS

T h e f o l l o w i n g w o r d s , t e r m s , a n d p h r a s e s , w h e n u s e d i n t h i s C h a p t e r , s h a l l h a v e t h e m e a n i n g 

a s c r i b e d   t o   t h e m   i n   t h i s   S e c t i o n ,   e x c e p t   w h e r e   t h e   c o n t e x t   c l e a r l y   i n d i c a t e s   a   d i f f e r e n t   m e a n i n g : 

… 

The following terms and related language as underlined are to be added alphabetically as new 

definitions to read as follows:

C o r r e c t i v e m a i n t e n a n c e m e a n s m a i n t e n a n c e t o b e u n d e r t a k e n f o l l o w i n g t h e d e t e c t i o n o f

d e t e r i o r a t i o n o f t h e p r i m a r y l o a d b e a r i n g s y s t e m o r t h e f a ç a d e w i t h t h e g o a l o f

r e m e d i a t i n g  c o n d i t i o ns  r e p o r t e d   b y  t h e   d e s i g n   p r o f e s s i o n a l . 

C o v e r e d b u i l d i n g , f o r p u r p o s e s o f a s t r u c t u r a l i n s p e c t i o n , m e a n s a r e s i d e n t i a l building or a 

mixed use building that is, wholly or in part, residential and i s a common interest community 

building, including, for example, a condominium or cooperative building, as such terms are defined 

in Delaware Code Title 25, Chapter 81 (the “Delaware Uniform Common Interest Ownership Act” 

or the “DUCIOA”), and has a p r i m a r y l o a d b e a r i n g s y s t e m constructed of c o n c r e t e , 

m a s o n r y, s t e e l , o r h e a v y t i m b e r , i n a d d i t i o n t o s u c h b u i l d i n gs w i t h s t r u c t u r a l s l a b s o v e r 

u n c o n d i t i o n e d   s p a c e . 

C o v e r e d b u i l d i n g , f o r p u r p o s e s o f a f a ç a d e i n s p e c t i o n , m e a n s a r e s i d e n t i a l building or a 

mixed use building that is, wholly or in part, residential and i s a common interest community 

building, including, for example, a condominium or cooperative building as such terms are defined 

in the DUCIOA, and is 4 stories or taller as measured from the lowest elevation of grade plane

around the perimeter of the building, unless the building is 3 stories or less in which case only the

balconies and decks on the second and third stories above grade plane shall be inspected.

C o v e r e d b u i l d i n g o w n e r m e a n s t h e o w n e r, the owners’ authorized agent, or the person 

having charge or control    o f   a   c o v e r e d b u i l d i n g .

Facade means all areas on the exterior of a building including all exterior walls and exterior 

wall covering; without limitation, a façade further includes cornices, belt courses, corbels, terra 

cotta trim, wall facings, and other decorative features, parapets, architectural trim and 

embellishments, and all connected or attached appurtenances such as balconies and decks, and 

attached handrails, fire escapes, chimneys, hanging air conditioners, and window washing and 

exterior maintenance systems.

https://library.municode.com/de/new_castle_county/codes/code_of_ordinances?nodeId=PTIICO_CH7PRMACO_ART1STPRMA_S7.01.001ADINPRMACO


Grade plane means a reference plane representing the average of finished ground level 

adjoining the building at exterior walls. Where the finished ground level slopes away from the 

exterior walls, the reference plane shall be established by the lowest points within the area between 

the building and the lot line or, where the lot line is more than 6 feet from the building, between 

the building and a point 6 feet from the building.

P r i m a r y l o a d b e a r i n g s y s t e m ( “ P L B S ” ) m e a n s t h e a s s e m b l a g e o f s t r u c t u r a l

c o m p o n e n t s w i t h i n a b u i l d i n g comprised of columns, beams, and/or bracing t h a t b y c o n t i g u o u s

in t e r c o n n e c t i o n f o r m a p a t h b y w h i c h e x t e r n a l a n d i n t e r n a l f o r c e s ap p l i e d t o t h e b u i l d i n g

a r e  d e l i v e r e d  t o  t h e  f o u n d a t i o n . 

Section PM 304. EXTERIOR STRUCTURE is amended by the addition of underlined language 

as follows, which is followed by the addition of new Section PM 310 and its subparts as indicated 

by the following underlined language …

…

Section PM 304.1 General. The exterior of a structure and the façade, which is defined in this 

Section, shall be maintained in good repair, structurally sound, and sanitary so as not to pose a 

threat to the public health, safety or welfare. “Covered buildings,” as defined in this Chapter, shall 

also comply with Section PM 310 of this Chapter.

… 

SECTION PM 310 INSPECTIONS OF COVERED BUILDINGS.

S e c t i o n P M 3 1 0 . 1 P r i m a r y l o a d b e a r i n g s y s t e m i n s p e c t i o n s . F o r e a c h c o v e r e d b u i l d i n g w h e r e 

t h e c e r t i f i c a t e o f o c c u p a n c y was issued prior to the effective date of this Section, a n i n i t i a l

s t r u c t u r a l i n s p e c t i o n o f t h e P L B S , w h i c h s h a l l i n c l u d e i n s p e c t i o n o f t h e f o u n d a t i o n , shall be 

performed in accordance with the most recently published A m e r i c a n S o c i e t y o f C i v i l

E n g i n e e r s (“ASCE”) Guideline for Structural Condition Assessment of Existing Buildings o r 

o t h e r r e c o g n i z e d e q u i v a l e n t s t a n d a r d s b y a design professional r e t a i n e d b y t h e c o v e r e d

b u i l d i n g o w n e r to determine if conditions exist which potentially affect the structural capacity of

the system  w i t h i n  t h e  e a r l i e r o f : 

a. 2 years from the effective date of this Section; or

b. 60  days  after  observable  damage  to  the PLBS.

c. If the design professional determines that unsafe and imminently dangerous 

conditions exist such that the observable damage compromises the structural 

integrity of the PLBS, immediate action is required. When such conditions are 

discovered, remedial steps to avoid harm to people or property shall be taken as 

required under Section PM 109.

d. F o r e a c h c o v e r e d b u i l d i n g w h e r e a c e r t i f i c a t e o f o c c u p a n c y was issued after 

the effective date of this Section, a n i n i t i a l s t r u c t u r a l i n s p e c t i o n s h a l l b e

u n d e r t a k e n b y a d e s i g n p r o f e s s i o n a l w i t h i n 15 ye a r s o f t h e e f f e c t i v e d a t e

o f  t h i s   S e c t i o n .



Section PM 310.1.1 Structural Report. A f t e r a design professional h a s p e r f o r m e d a 

structural i n s p e c t i o n p u r s u a n t t o Sec t i o n PM 310.1., t h e design professional s h a l l i s s u e a 

w r i t t e n r e p o r t d e s c r i b i n g  t h e  c o n d i t i o n  o f  t h e  P L B S . T h e s t r u c t u r a l  r e p o r t  s h a l l :

a. S e t f o r t h w i t h s p e c i f i c i t y a l l c o r r e c t i v e m a i n t e n a n c e o r r e p a i r s necessary for 

t h e  P L B S ;

b. Determine when the subsequent inspection of the PLBS shall be 

performed,  based on Section 310.1.3. 

c. B e   p r o v i d e d   t o   t h e   C o d e   O f f i c i a l  a n d  t h e  D e p a r t m e n t ;

d. B e p r e p a r e d i n a c c o r d a n c e w i t h p r o t o c o l e s t a b l i s h e d b y t h e most recently 

published A S C E o r o t h e r r e c o g n i z e d e q u i v a l e n t s t a n d a r d s f o r t h e

s t r u c t u r a l c o n d i t i o n a s s e s s m e n t o f a c o v e r e d b u i l d i n g o r a s i m i l a r p r o t o c o l

b y  a n o t h e r  n a t i o n a l l y  r e c o g n i z e d  s t r u c t u r a l  e n g i n e e r i n g  o r g a n i z a t i o n ;

e. P r o v i d e a n y o t h e r i n f o r m a t i o n o r g u i d a n c e n e c e s s a r y t o m a i n t a i n t h e

s t r u c t u r a l  i n t e g r i t y  o f  a  c o v e r e d  b u i l d i n g ; 

f. P r o v i d e a d d i t i o n a l d e t a i l e d e v a l u a t i o n s n e c e s s a r y t o e v a l u a t e a n y o b s e r v e d 

c o n c e r n s . 

g. The structural report shall be recorded with the Office of the Recorder of Deeds.

S e c t i o n P M 3 1 0 . 1 . 2 . Corrective Maintenance. If t h e d e s i g n p r o f e s s i o n a l ’ s r e p o r t

c r e a t e d p u r s u a n t t o Se c t i o n PM 310.1.1 c o n c l u d e s t h a t c o r r e c t i v e m a i n t e n a n c e o f t h e

P L B S i s n e e d e d , t h e r e p o r t s h a l l s p e c i f y w i t h r e a s o n a b l e d e t a i l t h e r e q u i r e d c o r r e c t i v e

m a i n t e n a n c e including the estimated timing and an engineering cost estimate for the work to 

be performed .

S e c t i o n P M 3 1 0 . 1 . 3 . S u b s e q u e n t I n s p e c t i o n s . N o t w i t h s t a n d i n g t h e d e s i g n p r o f e s s i o n a l ’ s

i n i t i a l i n s p e c ti o n a n d r e p o r t u n d e r t a k e n p u r s u a n t t o t h i s S e c t i o n , s u b s e q u e n t

s t r u c t u r a l i n s p e c t i o n s a n d r e p o r t s s h a l l b e p r o v i d e d f o r a s s e t f o r t h b y t h e d e s i g n 

p r o f e s s i o n a l ’ s   p r e c e d i n g  r e p o r t  a s  f o l l o w s :

a. T h e design professional w i l l d e t e r m i n e a r e a s o n a b l e p e r i o d o f t i m e w i t h i n

w h i c h t h e n e x t s t r u c t u r a l i n s p e c t i o n w i l l t a k e p l a c e p r o v i d e d , h o w e v e r ,

t h a t  a n y  s u b s e q u e n t  i n s p e c t i o n  s h a l l n o t  o c c u r :

1) M o r e t h a n 1 0 ye a r s a f t e r a p r e c e d i n g i n s p e c t i o n d u r i n g t h e f i r s t 2 0

ye a r s  f o l l o w i n g  i s s u a n c e  o f  a  c e r t i f i c a t e  o f  o c c u p a n c y;  o r

2) M o r e t h a n 5 ye a r s a f t e r a p r e c e d i n g i n s p e c t i o n i f t h e c o v e r e d

b u i l d i n g  i s m o r e  t h a n  2 0  ye a r s  o l d .

b . T h e design professional s h a l l r e v i e w t h e p r e c e d i n g structural r e p o r t p r i o r t o

u n d e r t a k i n g a s u b s e q u e n t s t r u c t u r a l i n s p e c t i o n o f t h e c o v e r e d b u i l d i n g .

A f t e r t h e design professional c o m p l e t e s t h i s r e v i e w a n d i n s p e c t i o n , t h e

design professional w i l l t h e n i s s u e a s u b s e q u e n t s t r u c t u r a l r e p o r t w h i c h

s h a l l :

1) M a k e  n o t e  o f  a n y  n e w  o r  p r o g r e s s i v e  d e t e r i o r a t i o n ;

2) S e t f o r t h t h e c o r r e c t i v e m a i n t e n a n c e r e q u i r e d t o a d d r e s s a n y n e w

o r  p r o g r e s s i v e  d e t e r i o r a t i o n ;

3) D e s c r i b e a n y a d d i t i o n a l , m o r e d e t a i l e d e v a l u a t i o n s t h a t m u s t b e 

p e r f o r m e d   t o   e v a l u a t e   i n   g r e a t e r   d e t a i l   a n y   o b s e r v e d   c o n c e r n s ;   a n d 



4) B e p r o v i d e d t o t h e c o v e r e d b u i l d i n g o w n e r , w h o s h a l l u n d e r t a k e

m e a s u r e s n e c e s s a r y t o e f f e c t u a t e t h e corrective m a i n t e n a n c e ,

i n c l u d i n g e n g a g i n g t h e s e r v i c e s o f a d e s i g n p r o f e s s i o n a l l i c e n s e d b y

t h e S t a t e a n d q u a l i f i e d i n s t r u c t u r a l r e p a i r s o r m a i n t e n a n c e t o

c r e a t e p l a n s o r s p e c i f i c a t i o n s t o i m p l e m e n t t h e c o r r e c t i v e 

m a i n t e n a n c e . T h e c o v e r e d b u i l d i n g o w n e r s h a l l c a u s e a n y p l a n s

o r s p e c i f i c a t i o n s c r e a t e d p u r s u a n t t o t h i s Section to b e f i l e d w i t h

t h e  D e p a r t m e n t .

c . If t h e s t r u c t u r a l i n s p e c t i o n b y t h e d e s i g n p r o f e s s i o n a l f i n d s t h a t t h e r e

i s n o n e e d f o r c o r r e c t i v e m a i n t e n a n c e , t h e w r i t t e n r e p o r t will reflect this 

and s h a l l b e r e c o r d e d w i t h t h e D e p a r t m e n t and the Office of the Recorder of

Deeds.

d . A n y w r i t t e n r e p o r t i s s u e d b y t h e design professional p u r s u a n t t o t h i s S e c t i o n 

s h a l l b e p r o v i d e d t o t h e c o v e r e d b u i l d i n g o w n e r a n d s h a l l b e m a d e

a v a i l a b l e t o a n y r e s i d e n t o f t h e c o v e r e d b u i l d i n g u p o n r e q u e s t a n d p o s t e d 

i n   t h e   b u i l d i n g   i n   a   p r o m i n e n t   l o c a t i o n .

Section PM 310.2. Façade inspections of covered buildings.

F o l l o w i n g t h e i s s u a n c e o f a c e r t i f i c a t e o f o c c u p a n c y after the effective date of this Section, a n

i n i t i a l f a c a d e i n s p e c t i o n o f a c o v e r e d b u i l d i n g s h a l l b e u n d e r t a k e n in accordance with the 

most recently published ASCE Guideline for Condition Assessment of the Building Envelope o r 

o t h e r r e c o g n i z e d e q u i v a l e n t s t a n d a r d s b y a design professional r e t a i n e d b y t h e c o v e r e d

b u i l d i n g o w n e r to review the condition of the façade to determine if conditions exist that 

potentially affect the integrity of the façade components that are supported by the PLBS as well as 

the potential for deterioration of moisture protection systems such as visually observable joints, 

flashings, and weeps that could lead to deterioration of the underlying building components. If 

conditions, which do not pose an immediate threat of harm to people or property which will be 

addressed under Section PM 109, are identified as a result of the inspection, a more detailed 

evaluation must be performed. The initial façade inspection must be performed w i t h i n t h e e a r l i e r

o f :

a. 5 ye a r s o f t h e d a t e o n w h i c h t h e c o v e r e d b u i l d i n g w a s i s s u e d a c e r t i f i c a t e

o f  o c c u p a n c y; or

b. 6 0   d a ys   a f t e r   o b s e r v a b l e   d a m a g e   t o   t h e f a c a d e .

c. If a c o v e r e d b u i l d i n g w a s i s s u e d a c e r t i f i c a t e o f o c c u p a n c y p r i o r t o t h e

e f f e c t i v e d a t e o f t h i s S e c t i o n , t h e n a n i n i t i a l f a c a d e i n s p e c t i o n s h a l l b e

u n d e r t a k e n b y a design professional w i t h i n 2 y e a r s o f t h e e f f e c t i v e d a t e o f

t h i s   S e c t i o n .

Section PM 310.2.1 Façade report. A f t e r t h e design professional h a s p e r f o r m e d a n 

i n s p e c t i o n following issuance of a certificate of occupancy p u r s u a n t t o Section PM 310.2, 

t h e design professional s h a l l i s s u e a w r i t t e n r e p o r t d e s c r i b i n g t h e c o n d i t i o n o f t h e f a c a d e .

T h e i n s p e c t i o n  r e p o r t  s h a l l :

a. I d e n t i f y w i t h s p e c i f i c i t y a n y r e q u i r e d c o r r e c t i v e m a i n t e n a n c e o r r e p a i r s, not 

of an unsafe and imminently hazardous nature which shall be addressed 

immediately under Section PM 109, relating to both the condition of the façade 

as well as the weatherproofing of the façade;



b. I d e n t i f y w h e n t h e n e x t i n s p e c t i o n o f t h e f a ç a d e s h a l l b e p e r f o r m e d ,

b u t i n n o e v e n t s h a l l a s u b s e q u e n t i n s p e c t i o n o c c u r m o r e t h a n 5 

ye a r s a f t e r  t h e  i n i t i a l  i n s p e c t i o n;

c. D e s c r i b e a n y a d d i t i o n a l e v a l u a t i o n s n e c e s s a r y t o f u r t h e r e v a l u a t e a n y 

o b s e r v e d   c o n d i t i o n s ; 

d. B e   p r o v i d e d   t o   t h e   C o d e   O f f i c i a l  a n d  t h e  D e p a r t m e n t ;

e. B e p r e p a r e d i n a c c o r d a n c e w i t h p r o t o c o l e s t a b l i s h e d b y the most recently

published A S C E G u i d e l i n e f o r C o n d i t i o n A s s e s s m e n t o f t h e B u i l d i n g 

E n v e l o p e , o r a s i m i l a r p r o t o c o l b y a n o t h e r n a t i o n a l l y r e c o g n i z e d

o r g a n i z a t i o n ; a n d

f. P r o v i d e a n y f u r t h e r i n f o r m a t i o n o r g u i d a n c e n e c e s s a r y t o m a i n t a i n t h e

f a c a d e   o f  a  c o v e r e d  b u i l d i n g .

S e c t i o n P M 3 1 0 . 2 . 2 . If the d e s i g n p r o f e s s i o n a l determines that an unsafe and imminently 

dangerous condition exists, necessary remedial steps to avoid harm to people or property shall 

immediately be taken under Section PM 109.

S e c t i o n P M 3 1 0 . 2 . 3 . If t h e d e s i g n p r o f e s s i o n a l ’ s r e p o r t c r e a t e d p u r s u a n t t o Se c t i o n

PM 310.2 .1 c o n c l u d e s t h a t c o r r e c t i v e m a i n t e n a n c e o f t h e f a ç a d e i s n e e d e d , which is not 

of an unsafe and imminently dangerous nature, t h e r e p o r t s h a l l s p e c i f y w i t h r e a s o n a b l e

d e t a i l t h e r e q u i r e d c o r r e c t i v e m a i n t e n a n c e including the estimated timing and an engineering 

cost estimate for the work to be performed.

S e c t i o n P M 3 1 0 . 2 . 4 . N o t w i t h s t a n d i n g t h e i n i t i a l f a ç a d e i n s p e c ti o n a n d r e p o r t

u n d e r t a k e n p u r s u a n t t o Sections PM 310.2 and PM 310.2.1. , s u b s e q u e n t f a ç a d e 

i n s p e c t i o n s a n d r e p o r t s s h a l l b e p r o v i d e d f o r a s s e t f o r t h b y t h e design professional’s 

p r e c e d i n g r e p o r t  a s  f o l l o w s :

a. T h e design professional w i l l d e t e r m i n e a r e a s o n a b l e t i m e p e r i o d w i t h i n

w h i c h t h e s u b s e q u e n t i n s p e c t i o n s h a l l o c c u r , p r o v i d e d , h o w e v e r , t h a t a n y

s u b s e q u e n t  i n s p e c t i o n  s h a l l occur  w i t h i n  5 years of the preceding inspection.

b . T h e design professional s h a l l r e v i e w t h e p r e c e d i n g i n s p e c t i o n r e p o r t p r i o r

t o u n d e r t a k i n g s u b s e q u e n t i n s p e c t i o ns o f t h e c o v e r e d b u i l d i n g . A f t e r t h e

d e s i g n p r o f e s s i o n a l c o m p l e t e s t h i s r e v i e w a n d f a ç a d e i n s p e c t i o n , t h e

design professional w i l l t h e n i s s u e a s u b s e q u e n t i n s p e c t i o n r e p o r t w h i c h

s h a l l :

1) I d e n t i f y   a n y  n e w  o r  p r o g r e s s i v e  d e t e r i o r a t i o n ;

2) I d e n t i f y c o r r e c t i v e m a i n t e n a n c e n e c e s s a r y t o a d d r e s s a n y n e w o r

p r o g r e s s i v e  d e t e r i o r a t i o n ;

3) D e s c r i b e a n y f u r t h e r e v a l u a t i o n s t h a t m u s t b e p e r f o r m e d t o m o r e f u l l y 

a s s e s s   a n y   o b s e r v e d   c o n d i t i o n s ;   a n d 

4) B e p r o v i d e d t o t h e c o v e r e d b u i l d i n g o w n e r , w h o s h a l l u n d e r t a k e

m e a s u r e s n e c e s s a r y t o e f f e c t u a t e t h e corrective m a i n t e n a n c e ,

i n c l u d i n g , b u t n o t l i m i t e d t o, e n g a g i n g t h e s e r v i c e s o f a d e s i g n 

p r o f e s s i o n a l w h o i s q u a l i f i e d i n f a ç a d e r e p a i r s o r m a i n t e n a n c e t o

c r e a t e a p l a n t o i m p l e m e n t corrective m a i n t e n a n c e . T h e c o v e r e d

b u i l d i n g o w n e r s h a l l c a u s e a n y p l a n s o r s p e c i f i c a t i o n s c r e a t e d

p u r s u a n t   t o   t h i s s u b p a r a g r a p h  t o  b e  f i l e d  w i t h  t h e  D e p a r t m e n t .



c.  If, upon inspection, the  design professional determines  that  corrective 

maintenance is not necessary, the written report shall reflect this determination 

and be filed with the Department.

d. W ri t t en rep o rt s i s s u ed b y t h e design professional p u rs u an t t o t h i s S e c t i o n 

s h a l l b e p r o m p t l y p ro v i d ed t o t h e co v ere d b u i l d i n g ’s o wn er an d s h al l

b e m a d e a v ai l ab l e t o an y res i d en t o f t h e co v ered b u i l d i n g u p o n r eq u es t 

a n d   p o s t e d   i n   a   p r o m i n e n t   l o c a t i o n   i n   t h e   b u i l d i n g .

e.   The facade report shall be recorded with the Office of the Recorder of Deeds. 

Section PM 310.3. Miscellaneous.

S e c t i o n   P M   3 1 0 . 3 . 1 . Cos ts incurred by  t he Department  r e l a t i n g   t o   ins pe c t ion s  o f   a   

c o v e r e d   b u i l d i n g   ma de  unde r  this Section s ha l l  be  r e c ove r e d thr o ug h   a   f e e   a s   

d e t e r m i n e d   b y   t h e   D e p a r t m e n t ,   a n d   sha l l  be  pa id  b y  the  c o v e r e d  bu il di ng  ow ne r.

Section PM 310.3.2. T h e D e p a r t m e n t m a y a d o p t r u l e s a n d r e gu l a t i o n s c o n s i s t e n t h e r e w i t h 

a s n e c e s s a r y a n d h e l p f u l t o e f f e c t u a t e t h e i n t e n t a n d p u r p o s e o f t h i s Section, a n d 

s u c h a u t h o r i t y i n c l u d e s t h e a b i l i t y o f t h e D e p a r t m e n t t o a d o p t f o r m s n e c e s s a r y t o f u r t h e r t h e 

i n t e n t   a n d   p u r p o s e s   o f   t h i s   S e c t i o n .

Section 3. This Ordinance shall become effective after its adoption by County Council 

and approval by the County Executive, or as otherwise provided in 9 Del. C. § 1156.

Adopted by County Council of 

New Castle County on: 7/25/23

__________________________

President of County Council 

of New Castle County

Approved on:

__________________________

County  Executive 

of New Castle County

S YNOPS IS: O n J u n e 2 4 , 2 0 2 1 , Champlain T o w e r s S o u t h , a 1 2 - s t o r y c o n d o m i n i u m

b u i l d i n g b u i l t i n 1 9 8 1 i n S u r f s i d e , F l o r i d a , c o l l a p s e d , k i l l i n g 9 8 p e o p l e a n d s e r i o u s l y i n j u r i n g 

m a n y o t h e r s . A l t h o u gh t h e e x a c t c a u s e o f t h e b u i l d i n g c o l l a p s e r e m a i n s u n d e r

i n v e s t i g a t i o n , m a n y r e p o r t s h a v e s u r f a c e d s t a t i n g t h a t t h e b u i l d i n g h a d m a j o r s t r u c t u r a l

i s s u e s . I n a d d i t i o n , s o m e e x p e r t s a r g u e t h a t t h e r e p e a l o f a 2 0 1 0 F l o r i d a l a w r e q u i r i n g t h a t

c o n d o m i n i u m s  p l a n  f o r  c e r t a i n  r e p a i r s ,  m a y  h a v e c o n t r i b u t e d  t o  t h i s  t r a g i c  b u i l d i n g  c o l l a p s e .

C u r r e n t l y , t h e r e i s n o r e q u i r e m e n t i n N e w C a s t l e C o u n t y t o i n s p e c t t h e s t r u c t u r a l 

i n t e g r i t y a n d f a c a d e s o f c o m m o n i n t e r e s t c o m m u n i t y b u i l d i n gs o n a r e g u l a r b a s i s .

Such inspections would help to ensure the safety of buildings and the occupants thereof. T h i s

ordinance w o u l d r e q u i r e t h a t t h e s t r u c t u r e a n d f a ç a d e o f c o v e r e d b u i l d i n g s b e i n s p e c t e d b y

a d e s i g n p r o f e s s i o n a l s u c h a s a l i c e n s e d e n g i n e e r o r a r c h i t e c t d u r i n g t h e b u i l d i n g ’ s



c o n s t r u c t i o n  a n d p o s t - c o n s t r u c t i o n p h a s e s . 

I n a d d i t i o n , t h i s o r d i n a n c e w o u l d r e q u i r e t h a t a d e s i g n p r o f e s s i o n a l r e v i e w t h e

c o n s t r u c t i o n p l a n s s u b m i t t e d w i t h a c o n s t r u c t i o n a p p l i c a t i o n , e s t a b l i s h a n i n s p e c t i o n

s c h e d u l e t o c o n f i r m t h a t t h e p r i m a r y l o a d b e a r i n g s y s t e m ( “ P L B S ” ) a n d t h e f a ç a d e 

c o n f o r m w i t h t h e b u i l d i n g p l a n s , a n d i s s u e a w r i t t e n r e p o r t w h i c h e x p r e s s e s w h e t h e r t h e

P L B S   c o n f o r m s  t o  t h e  b u i l d i n g  p l a n s . 

A c e r t i f i c a t e o f o c c u p a n c y w i l l n o t b e i s s u e d u n t i l t h e d e s i g n p r o f e s s i o n a l ’ s r e p o r t

c o n f i r m s t h a t t h e c o n s t r u c t i o n o f t h e P L B S a n d t h e b u i l d i n g f a ç a d e a r e i n c o n f o r m a n c e

w i t h t h e a p p r o v e d c o n s t r u c t i o n p l a n s . R e l a t e d l y , t h e i s s u a n c e o f a c e r t i f i c a t e o f o c c u p a n c y

w o u l d b e p r e c l u d e d u n t i l a l l n e c e s s a r y r e p a i r s , r e n o v a t i o n s , a l t e r a t i o n s , o r

m o d i f i c a t i o n s t o t h e c o v e r e d b u i l d i n g a r e m a d e p u r s u a n t t o t h e d e s i g n p r o f e s s i o n a l ’ s

r e p o r t . C o s ts incurred by t h e D e p a r t m e n t a s a r e s u l t o f r e q u i r e d i n s p e c t i o n s w o u l d b e

r e c o v e r e d t h r o u g h a f e e a s s o c i a t e d w i t h t h e c o n s t r u c t i o n a p p l i c a t i o n a s d e t e r m i n e d b y t h e 

D e p a r t m e n t .

FISCAL NOTE: There is no immediate fiscal impact.




