
ORDINANCE NO. 2012-03 AMENDED BY ORDINANCE NO. 2012-0‘)
TO PROVIDE FURTHER FOR THE REGULATION OF THE SALE AND DISTRIBUTION OF ALCOI-IOLIC BEVERAGES WITHIN THE CITY OFCULLMAN, ALABAMA, PROVIDING LICENSING PROCEDURES AND ESTABLISHING PUNISHMENT FOR VIOLATIONS

BE IT ORDAINED by the City Council ofthe City ofCulIman, on this the I 1"‘ day oflanuary, 20l I and amended on the 27"‘ day ofDecember, 20l'l, as follows:

Sec. 4-31 Short Title
Sec. 4-75 Alcohol Review Committee (A.R.C.) Created; Powers and ProceduresSec. 4-32 Purpose Sec. 4-76 Alcohol License Tax Bond

Sec. 4-33 Definitions
Sec. 4-77 Applicability When Council Approval RequiredSec. 4-34 Zoning Sec. 4-9l Required; Transfer; Suspension; DisplaySec, 4-35 Location ofOn-Premises near Church, School or Day Care Sec. 4-92 Application for Lounge, Club, Restaurant, Etc., License DepositSec. 4-36 Additional Regulations Concerning the Sale ofRetail Liquor Sec. 4-93 Application for Retail Liquor LicenseSec. 4-37 Requirements of Financial Responsibility by Licensees Sec. 4-94 Review ofAppIicationSec. 4-51 Maintenance of Order; Report of Violation Sec. 4-95 Public Notice

Sec. 4-52 Offenses in Public
Sec. 4-96 Consideration ofApplicationSec. 4-53 Sales to Visibly Intoxicated Persons Sec. 4-97 Filing Fee

Sec. 4-54 Misrepresentation ofAge ofMinor Sec. 4-98 City Alcohol License Fees.
Sec. 4-55 Authorized Hours

Sec. 4-99 Reports of Business Done and Tax Due.Sec. 4-56 Same Offenses - Generally Sec. 4-100 Alabama Responsible Vendor ActSec. 4-57 Regulation of Conduct in Clubs, Etc. Sec. 4-l0l Appeals and Waivers
Sec. 4-58 Records’ Reports Sec. 4-I I I Violations Declared MisdemeanorSec. 4-59 Advenising Sec. 4-I I2 Application ofMunicipal Code and OrdinancesSec. 4-60 Signage Sec. 4-I I3 SeverabilitySec. 4-7l Packaging ofBeverages Sec. 4-I I4 Punishments
Sec. 4-72 Open Containers

Sec. 4-I I5 Conflicts
Sec. 4-73 Delivery Vehicles

Sec. 4-I 50 Effective Date
Sec. 4-74 Discrimination Prohibited

Sec 4-31. Short Title. This ordinance shall be known and may be cited as the “Cullman Alcoholic Beverage Ordinance”.

Sec. 4-32. Purpose. This ordinance is enacted for the purposes, among others ofpromoting the health and general welfare ofthe community, ofestablishing reasonablestandards for the regulation and control ofthe licensing and sales ofalcoholic beverages, and of protecting and preserving cenain areas through reasonable consideration,

beverages within the City as provided by State ofAlabama Code.

See. 4-33. Definitions. Whenever used in this Ordinance, the definitions set fonh in the Alcoholic Beverage Licencing Code (Code ofAlabama I975, section 28--3A-I etseq.) are hereby adopted by reference, and made a pan hereofas iffully set forth herein. In addition thereto, the following terms shall have the meanings herein specificallyascribed to them:

Adult: A person twenty-one years of age or older.

Alcohol License: A retail alcoholic beverage license or any other license issued by the Alabama Alcohol Beverage Control Board requiring consent and approval oftheCity Council.

Association: A partnership, limited pannership, limited liability company (LLC) or any form ofunincorporated enterprise.

Bartender/Server: An employee ofa retail alcoholic beverage licensee who is directly involved with the opening, mixing, dispensing, serving, or final sale ofalcoholicbeverages to a customer of the licensed establishment.

Beer Wholesale License: An alcohol license issued by the State Alcohol Beverage Control Board/City ofCullman which allows the wholesale storage and dispensing ofonly beer.

dispensing ofonly beer and wine.

Brew Pub: Also known as a “microbrewery," means an eating and drinking establishment which includes the brewing of beer, ale, or malt beverage as an accessory useto a full-service restaurant that has been issued a food service cenificate by the Cullman County Health Department. The amount ofbeverage produced on the premises

the brew pub and restaurant combined.

Board: means the Alabama Beverage Control Board.

Business License: A license issued by the City ofCuIlman allowing the holder to conduct routine business within the City’s limits.

Business Owner: A person or persons issued a privilege license by the City ofCu||man to conduct routine business.

Carton: Packaging ofsingle serving containers in groups ofa four orsix-unit container and the package, container, or containers in which alcoholic beverages are originallypackaged for shipment to market by the manufacturer, its designated representative, or the imponer.

Case Lot: Packaging of containers in 6, I2, I8, or 24 containers such as beer, wine, wine coolers, liquor or I2 ounces or less ofmalt liquor.



State or local governmental revenues (i.e., Head Stan Programs, Boys & Girls Clubs, etc.) or totally by a religious organization. The definition should include the CCCDDfacilities. The definition shall also include any child care facility licensed by the City ofCullman which provides regular custodial care for 12 or more children for periodsofless than 24 hours.

Church: Church shall mean an entire house or structure set apan primarily for use for purposes ofpublic worship, and whose sanctuary is tax exempt under the laws ofthis State and in which religious services are held and with which a clergyman is associated, and the entire structure is kept for that use and not put to any other useinconsistent therewith.

Container: The single bottle, can, keg, bag, or other receptacle in which alcoholic beverages are originally packaged for the market by the manufacturer or importer andfrom which the alcoholic beverage is consumed by or dispensed to the public.

Convenience Store: Establishment that sells convenience items such as but not limited to snacks, grocery items, gasoline, and/or other motor fuels. A convenience storeshall not be considered a package store if no more than 25% of the floor space excluding coolers and dry storage area, is dedicated to the public display of alcoholicbeverages and the total square footage ofthe premises is less than l0,000 square feet.

Distributor: Any person transporting alcoholic beverage in the City for such petson’s own retail use or for delivery to a retailer whether or not the same be owned by suchperson.

Dry County: A county in which alcoholic beverages may not be legally sold.

Engaged in Business: A person shall be deemed engaged in business within the corporate limits ifthat person has a fixed place of business within the City limits, or is,pursuant to agreement ofsale, expressed or implied, that person delivers any alcoholic beverage, beer, or wine within the City limits, or ifthat person performs, within theCity limits any act authorized to be done only by the holder of any license issued by the Board.

Factory Lots: Group packaging in a canon or cases or l2 ounces or less of malt liquor originating at the factory or it’s designated representative or imponer.

Fixed Place of Business: A permanent structure where any alcoholic beverage, wine, or beer is kept or stored for sale or delivery.

Grocery Store: A retail establishment whose primary function is the sale ofpackaged or unprepared food and grocery items for consumption offthe premises and whoseannual gross sales of alcoholic beverages does not exceed 10% ofits total gross sales and whose floor space is at least ten thousand (10,000) square feet.

Kitchen: A designated area within a premises which is used for the cooking and preparation ofmeals. The area must be fully staffed and open the same hours as the businessand issued a food service certificate by the Cullman County Health Department. '

Licensee: A license issued under this Ordinance.

Licensing Board: means the Committee/City ofCullman’s Alcohol Review Committee (A.R.C.) as defined herein above.

Liquor Store: An establishment from which a ponion of its sales are comprised of liquor sold in unopened containers and/or a store operated by the ABC Board wherealcoholic beverages other than beer are authorized to be sold in unopened containers.

Liquor Wholesale License: An alcohol license issued by the State Alcohol Beverage Control Board/City ofCullman issued to wholesale alcohol beverage warehousesto sell liquors other than beer and wine only to the Alcohol Beverage Control Board.

Lounge 1: An establishment which sales retail liquor to the public for off-premises consumption, to a package store or to an ABC store.

consumed while one is standing or walking about.

Merchandise Store With Incidental Table Wine Sales: means an establishment principally operated for the sale ofapparel, home decor, an,jewe|ry, antiques, or specialtygifimerchandise, and that also offers the sale ofa diversified selection ofboth domestic and imponed table wine but not beer or liquor, in unopened containers for off-siteconsumption. Such establishments may apply for a license for retail table wine for off-premises consumption. The sale ofalcoholic beverages shall be no more than 10%of its gross annual sales and no more than l5% of UK: public floor space may be dedicated to the public display ofalcoholic beverages.

Minor: A person who is under the age oftwenty-one years of age.

Opened Container: shall mean a container containing alcoholic beverages which has been opened or unsealed subsequent to filling and sealing by the manufacturer orimponer.



Package: The bag, box, or plastic holder ofgroup single or multiple sewing containers.

Package Store: An establishment from which 90% ofits sales are comprised of alcohol sold in unopened containers and/or a store operated by the ABC Board wherealcoholic beverages are authorized to be sold in unopened containers.

Person: A natural person, association ofnatural person, partnership, corporation or other legal entity. Whenever used in a provision prescribing a line or imprisonment,the tenn “person” shall mean the panners, members, directors, or officers of any partnership, association, corporation, or other legal entity.

preserve such records for not less than three (3) years. All such records shall be available for inspection and audit at the licensee’s premises within the City during regularbusiness hours as the A.R.C., any elected official, or a duly authorized representative may request.

the establishment is located that meets the following requirements:

I. A dining space ofless than 1,000 square feet on one floor in one room.



Retail Becr License for Off-Premises Consumption: An alcohol license issued by the State Alcohol Beverage Control Board/City of Cullman which allows the retailsale of only beer for oll“-premises consumption.

Retail Liquor License for Off-Premises Consumption: An alcohol license issued by the State Alcohol Beverage Control Board/City ofCu||man to Lounge 1, packagestores, and ABC stores which allow the retail sale of liquor for oll”-premises consumption.

Retail Table Wine License for Off-Premises Consumption: An alcohol license issued by the State Alcohol Beverage Control Board/City ofCu|lman to wine stores whichallows the retail sale oftable wine for off-premises consumption.

for on-premises consumption.

School: A state accredited public or private elementary, intennediate, middle, junior high, or senior high school.

Special Events: An event licensed authorizing a responsible organization or a person of good reputation for a permit not to exceed 7 days and upon such tenns andconditions as the ARC shall prescribe and approved by the ABC Board to sell alcoholic beverages, table wine, and/or beer.

Specialty Beverage Store: Art establishment principally operated for the sale ofa diversified selection of both domestic and imported beer and/or wine, but not liquor,in unopened containers for off-site consumption. Such establishments may also apply for a retail table wine for off-premises consumption, and retail beer license for off-premises consumption.

containers.

Unopened container: A container containing alcoholic beverages which has not been opened or unsealed subsequent to filling and sealing by the manufacturer orimporter.

Sec. 4-34. Zoning: The specific alcoholic beverage business shall only be located in the following zones under the conditions as set out in this Ordinance and the ZoningOrdinance ofthe City ofCullman:

AG-l (Agriculture 1): 1. Special Events

B-l (Business District): 1. Those types of businesses allowed in CBD subject to distance separation requirements as enumerated in Sec. 4-35.

.
Those types of businesses allowed in CBD subject to distance separation requirements as enumerated in Sec. 4-35.

.
ABC Stores

Retail liquor sales for off-premises consumption
Non-Profit Club such as Elk, Moose, Knights ofColumbus, Shriners, etc.

B-2 (Business District):

+w-
B-3 (Business District): l. Those types of businesses allowed in CBD subject to distance separation requirements as enumerated in Sec. 4-35.

CBD (Central Business District): l. Class I Restaurant

2. Class ll Restaurant
3. Convenience Store licensed to sell beer and table wine for off- premises consumption4. Grocery Stores licensed to sell beer and/or table wine for off-premises consumption
5. Specialty Beverage Store to sell beer and/or table wine for off-premises consumption6. Merchandise Store to sell beer and/or table wine for off-premises consumption
7. Specialty wine and beer establishments to sell beer and/or table wine for off-premises consumption8. Person holding a special event retail license for on-premises consumption during the license period only9. Non-Profit Clubs established before the passage ofthis Ordinance.
l 0. Special Events

E-l (Entertainment District)‘ 1. Those types ofbusinesses allowed in CBD subject to distance separation requirements as enumerated in Sec. 4-35.2. For ProfitClub
-

3. Lounge Class

4. Retail liquor sales for off-premises consumption

M-l (Manufacturing District): I. Warehouses

2. Distribution facilities

3. Beer and/or Wine Wholesalers



M-ll’ (Manufacturing District): 1. Warehouses

2. Distribution facilities

3. Beer and/or Wine Wholesalers

M-2 (Manufacturing District): 1. Warehouses

2. Distribution facilities

3. Beer and/or Wine Wholesalers

R-l (Residential District): l. None except Non-Profit Clubs established before the passage ofthis Ordinance

R-2 (Residential District): 1. None except Non-Profit Clubs established before the passage ofthis Ordinance

R-3 (Residential District): 1. None except Non-Profit Clubs established before the passage ofthis Ordinance

R-4 (Residential District): l. None except Non-Profit Clubs established before the passage ofthis Ordinance

Sec. 4-35. Location of On-Premises Sales near Church, School, or Licensed Day Care
I. When measuring from a church, school, or licensed child development facility, the closest exterior wall ofthe closest building in the church, school, or child developmentfacility complex wherein an essential function or activity ofthe church, school, or licensed child development facility is carried on shall constitute the beginning point formeasurement. When measuring from the facility or propeny, the closest point on the exterior wall ofthe building occupied by the person seeking to sell alcoholic beveragesshall be used for measurement purposes ifthe building is occupied solely by that person; otherwise, such measurement shall be made from the closest point ofthe person’soccupancy within the building in question. The method of measurement is a straight line from the aforementioned defined points.

and restrictions, and subject to exceptions contained in this section, no building shall be authorized for on-premises sale ofalcoholic beverages where the facility or propertyis less than 250 feet from any church: public or private elementary, intennediate, midd|e,junior high, or high school, or licensed child development facility. The aforesaiddistance restriction in this subsection shall not apply in the following enumerated cases: (1) Where the building is located in the CBD zoning district and the closest exteriorwall ofthe building on the lot frontage is not less than 50 feet from the church, school, or licensed child development facility; (2) Where the church, school, or licensedchild development facility was established after the licensed premises began operation and said operation has not been abandoned or discontinued for a period of6 months;or (3) Where the establishment upon the facility or property is a grocery store as defined herein.

3. Off-Premises Sales: (A) In addition to all other regulations and restrictions, no facility or property located in E-1, B-1, B-3, and B-2 (with the exception ofAlabamaBeverage Control stores and retail liquor sales for off-remises consumption), shall be authorized for off-premises sale ofalcoholic beverages except for the following: (1)Convenience stores licensed to sell beer and/or table wine for off-premises consumption; (2) Grocery stores licensed to sell beer and/or table wine for off-premisesconsumption; (3) Specialty beverage stores with respect to beer and/or table wine; (4) Merchandise store with incidental table wine sales; (5) Specialty wine and beerestablishment; and (6) Persons holding a special events retail license for on-premises consumption. (B) In addition to all other regulations and restrictions and subject tothe exceptions contained in this Subsection, no facility or property shall be authorized for off-premises sales ofalcoholic beverages when the facility or property is less than500 feet from any church, public or private elementary, intennediate, middle,junior high or high school, or licensed child development facility. The aforesaid distancerestriction in this Subsection shall apply in CBD, B-l, B-2 except Alcohol Beverage Control stores and retail liquor sales for off-premises consumption, but shall not apply

four ofthe traffic lanes that separate the licensed premises from the church, school, or licensed child development facility extend continuously and together for more thanone mile before any one ofthe lanes tenninates or becomes a turning lane, service land, and/or hazard lane, and (iii) the minimum distance between the licensed premisesand the church, school, or licensed child development facility building is at least 500 feet; (3) Where the church, school, or licensed child development facility wasestablished after the licensed premises began operation and said operation has not been abandoned or discontinued for a period of6 months; or (4) Where the establishmentupon the facility or property is a grocery store as defined herein.

Sec. 4-36. Additional Regulations Concerning the Sale of Retail Liquor for On-Premises and Off-Premises Consumption1. Sale of retail liquor for off-premises consumption. (A) In addition to all other regulations and restrictions, no facility or property shall be authorized for the sale ofretailliquor for off-premises consumption where the same is situated in any zoning district other than a B-2 and E-1 zone. The sale ofretail liquor for off-premises consumptionshall only be pennitted in a B-2 and E-l zone subject to such other rules and regulations as prescribed by law, such as conditional use regulations prescribed by the City’szoning ordinance. (B) ln addition to all other regulations and restrictions, no facility or property shall be authorized for the sale ofretail liquor for off-premises consumptionwhere the facility or property is less than 1,500 feet from another liquor store or other facility or property that (i) has previously been authorized for the sale ofretail liquorfor off-premises consumption, and (ii) is currently licensed for the sale of retail liquor for off-premises consumption. When measuring from these facilities or properties,the closest point on the exterior wall ofthe buildings occupied by the persons selling or seeking to sell alcoholic beverages shall be used for measurement purposes. lfabuilding is not solely occupied by that person, then the measurement shall be made from the closest point ofthat person's occupancy within the building in question. Themethod ofmeasurement is a straight line from the aforementioned defined points and set out in Section 4-35.A. A state liquor store (ie., a store operated by the Alabama

to this subsection. (C) In addition to all other regulations and restrictions and subject to exceptions contained in this subsection, no facility or propeny shall be authorized

Section 4-35.A. The aforesaid distance restriction in this subsection shall not apply where (i) the premises is separated from the church, school, licensed child developmentfacility, childcare, or child boarding facility, by a street or highway having four or more traffic lanes, not including any lanes that are turning lanes, service lanes. and/orhazard lanes, (ii) at least four ofthe traffic lattes that separate the premises from the church, school, licensed child development facility, childcare, or child boarding facilityextend continuously and together for more than one mile before any one ofthe lanes terminates or becomes a turning lan'e, service land, and/or hazard land, and (iii) theminimum distance between the pretnises and the church, school, licensed child development facility, childcare, or child boarding facility building is at least 250 feet. Theaforesaid distance restriction in this subsection shall also not apply where the facility or propeny is a grocery store as defined herein or where the church, school, licensedchild development facility, childcare, or child boarding facility was established after the licensed premises began operation and said operation has not been abandoned ordiscontinued for a period of6 tnonths.



Sec. 4-37. Requirements of Financial Responsibility by Licensees
1. All retail licensees ofthe City of Cullman shall comply With the following conditions of requirements of Financial Responsibility: Prior to the issuance ofany retail

drinking and disorderly or who commits any breach ofthe peace, or who uses or engages in offensive, disorderly, threatening, abusive, or insulting language, conduct orbehavior with the intent to provoke a breach of the peace or whereby a breach ofthe peace might be occasioned. it shall be the duty ofeach officer, licensee, manager,or person-in-charge of any retail liquor, retail table wine, retail malt, or brewed beverage licensed premises within the City, immediately to make an appropriate report tothe police department ofthe City ofeach assault, assault and battery or alfray, occurring on the licensed premises while said premises are open for business. It shall furtherbe the duty ofsaid person to make a written report ofeach ofsaid incidents to the police department ofthe City and to the local field office ofthe Alcoholic Beverage ControlBoard within 36 hours thereof.

Sec. 4-52. Offensesin Public

while upon any street, alley, sidewalk, public easement, right-of-ways, parking lots designed for use by the general public or in any public building or upon any public

2. It shall be unlawful for a business licensed by the City ofCullman (whether or not the business is licensed to sell or serve alcohol) to allow patrons, customers, invitees,or guests to bring alcoholic beverages onto the licensed premises.

3. It shall be unlawful for patrons, customers, invitees, or guests to bring alcoholic beverages onto a premises licenced to do business by the City ofCullman whether ornot the business is licensed to sell or furnish alcohol.

Sec. 4-53. Sales to Visibly Intoxicated Persons. It shall be unlawful for any person or for any employee, servant, or agent ofany person to sell or offer for sale any liquor,wine, or beer to any person visibly intoxicated.

Sec 4-54. Misrepresentation of Age of Minor. It shall be unlawful for any person, directly or indirectly, to falsely represent that a minor person is not a minor or is notunder 21 years ofage by means ofwhich false representation such person aids or abets or attempts to aid or abet, such minor person to buy, receive, or otherwise obtainany malt or brewed beverage, any wine, or liquor, or any alcoholic or intoxicating beverages.

Sec. 4-56. Same Offenses - Generally. it shall be unlawfiJl to do or perfonn any ofthe acts or things designated as follows:I. For any minor person, directly or indirectly, to purchase any malt or brewed beverages, any wine, or liquor, or any alcoholic or intoxicating beverage or to attempt topurchase any of said beverages.



2. For any minor person to possess or to consume any malt or brewed beverages, any wine, liquor, or any alcoholic or intoxicating beverage, or to attempt to purchase any
ofsaid beverages.

3. For any person to sell, furnish, give to or purchase for any minor any malt or brewed beverages, any wine or liquor, or any alcoholic or intoxicating beverage, or to attemptto sell, furnish, give to or purchase for any minor person any of said beverages.

4. For any person to hire, employ, or allow any person less than 21 years of age to serve or dispense alcoholic beverages ofany kind. However, this prohibition does notapply when the only lieense held by the licensee is an off-premises beer license, or an off—premises table wine license, or combination thereof, and provided that there is

5. For any minor person, directly or indirectly, to falsely represent that he or she is not a minor or is not under 21 years of age, by means ofwhich false representation suchperson buys, receives, or otherwise obtains or attempts to buy, receive, or otherwise obtain any malt or brewed beverages, any wine, or liquor, or any alcoholic or intoxicatingbeverages.

6. For an erson, directl or indirectl
,

to falsel re resent that, a minor erson is not a minor or is not under 21 ears ofaoe, b means ofwhich false re resentation such
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Pperson aids or abets or attempts to aid or abet, such minor person to buy, receive, or otherwise obtain any malt or brewed beverage, any wine, or liquor, or any alcoholicor intoxicating beverages.

and units as provided by the wholesaler i.e. 4-pack, 6-pack, 12-pack, 18-pack case, etc., (iii) alcoholic beverages ofless than case size not in a bag or box ofopaquecovering prior to the customer leaving the licensed building used for alcoholic beverage sales.

8. It shall be unlawful to sell a container of any pre-mixed or pre-packaged beverages containing alcohol and any other stimulants such as caffeine.

Sec. 4-57. Regulation of Conduct in Clubs, Etc. It shall be unlawful for any person, club, firm, or corporation or the officers, members, agents, servants, or persons incharge thereofat any club or at any other place to which the public generally resorts or is admitted, which is a liquor, wine, or beer licensed place, or any combination thereof,to permit, allow, conduct, or condone any ofthe following:
I. Topless or bottomless waitresses, waiters, dancers, servers, performers, or cashier or any lewd or indecent conduct.

2. Acts, or simulated acts, of sexual intercourse, masturbation, sodomy, bestiality, oral copulation, flagellation, or any sexual acts which are prohibited by law.

3. Acts, or simulated acts, of caressing or fondling ofthe breasts, buttocks, anus, or genitals.

4. Acts involving the displaying ofthe anus, vulva, or genitals.

5. Permitting any patron, customer or member to touch, caress, or fondle the breasts, buttocks, anus, or genitals, or any part ofthe body or clothing ofa performer orentertainer.

6. Permitting the showing of films, still pictures, electronic reproductions or other visual reproductions depicting: (a) Acts or simulated acts of sexual intercourse,masturbation, sodomy, bestiality, oral copulation, flagellation, or any sexual acts which are prohibited by law, (b) Any person being touched, caressed, or fondled on thebreasts, buttocks, anus, or genitals, (c) Scenes wherein a person displays the vulva or the anus or the genitals, and (d) Scenes wherein artificial devices or inanimate objectsare employed to depict, or drawings are employed to portray any ofthe prohibited activities described above in this section.

manner by any waiter, waitress, dancer, entertainer, employee, model, or customer.

Sec. 4-60. Signage. It shall be unlawful for any person, business, or premises selling beer, wine and/or alcohol for on-prcniises and/or off-premises consumption to display



Sec. 4-71. Packaging of Beverages. Retail licensees for off-premise sale ofindividual or packages ofsix (6) or less alcoholic beverages tnust place each container thereofin a bag, box, or other similar opaque covering prior to the customer’s leaving the licensee building used for alcoholic beverage sales.

or highway in the City except in the case oftransponing in the trunk or luggage compartment ofa motor vehicle, or while in any other public place in the City. (B) Possessor use any alcoholic beverages at any public park, municipal playground, municipal recreation facility, school playground, school stadium, or school recreational facilityexcluding licensed facilities except as specifically authorized by the City Council. (C) Possess alcoholic beverages in an open glass, bottle, cup, can, keg, bag, or other

Sec. 4-73.Delivery Vehicles. A manufacturer or wholesaler shall deliver any alcoholic beverages in vehicles bearing the required information on each side ofthe vehicleas required by the Alabama Beverage Control Board. (Title 28-3A.25-l3)

or pennit any entertainment, show, or presentation on the licensed premises to which any person is excluded based upon race, color, creed, or sex. This section shall applyto the licensee, manager, to any person in charge ofany licensed premises, and to any employee ofthe lieensee authorizing, permitting, or committing any violation hereof.

Sec. 4-75. Alcohol Review Committee (A.R.C.) Created; Powers and Procedures

and other provisions ofthis Chapter.

2. The A.R.C. shall review the information contained within the application for an alcoholic beverage license and shall submit a written recommendation to the City Councilconceming the approval or disapproval ofthe application before the applicant is submitted to the Alcohol Beverage Control Board.

3. The A.R.C. shall investigate complaints or initiate its own inquiries into conditions which may violate provisions ofthis Ordinance conceming the operation of anyestablishment licensed by the City to conduct routine business in the selling of alcoholic beverages as allowed by State law.

as follows:

STATE OFALABAMA

CITY OF CULLMAN ALCOHOL ORDINANCE TAX OR FEE BOND
That hereinafter called Principal and as Surety are held andfirmlybound unto the City ofCullman, Alabama, a municipal corporation, inthe sum of$ tor thepayment ofwhich well andtruly to be made, we hereby bind ourselves, our heirs, executors, administrators, successors, andassigns, jointlyand severally, firm by these presents. The condition oftheforegoing is such, however, that WHEREAS, as one ofthe conditions precedent to the consent and approvalofthe City Council with respect to the issuance ofan alcoholic beverage license, or to the granting, renewal, maintenance, transfer, or allowance ofa privilege license,the Principal is required to deliver to the City ofCullman, Alabama, a bond conditioned topromptlypay to said City all such amounts as are required to be paid to saidCity under the terms ofOrdinance No. :

{

or any amendment thereto, and any other amount which may become due to the City ofCullman, A labamafor any licensefee, privilege tax, or excise tax imposed by said ordinance and becoming due after the date ofthe bond.



Principal Surety
By: By:
Its’ IIs:

Sec. 4-91. Required; Transfer; Suspension; Display
I

I. It shall be unlawful for any person to have in such person's possession any alcoholic beverages within the City for the purpose of sale, or to sell, or to keep for sale, orto offer for sale any alcoholic beverages without having first procured from the City a privilege license and the Board a liquor license therefore. Licenses issued under thischapter may not be assigned or transferred to new ownership. The City is hereby authorized to allow the address for the privileged licensed premises to be changed fromone place to another within the City as the City may detennine appropriate, but shall not allow the transaction ofbusiness at a place for which the license could not originallyhave been issued lawfiilly.

2. In the event ofa change ofownership ofa licensed establishment, the current licensee shall be required to file a written statement with the City ClerkfI'reasurer indicatingthis occurrence prior to either completing the sale ofthe licensed business, or relinquishing management or financial control ofthe business operation, whichever occursfirst; and additionally, the party to whom the licensed establishment is to be sold must file with the City a complete application for a City license within 20 days ofnotification to the City of the intent to sell, transfer, or assign the establishment. Upon request ofthe A.R.C., any elected official, or a duly authorized representative, any

ofthe transaction. These records include but are not limited to, lease agreements, land sale agreements, bank statements, stock transfers, minutes of corporate boardmeetings, and/or purchase invoices. Any failure to produce the requested records or a detennination by the City that the transaction is not in compliance with therequirements specified herein will result in an immediate forfeiture ofthe City license upon notification ofthis detennination and an opportunity for a public hearing bythe City Council.

4. Upon the death ofan individual licensee, sale ofthe licensed establishment, or temporary closing ofthe licensed establishment for a period in excess of30 days, the Citylicense to sell alcoholic beverages shall be immediately returned to the City Clerkffreasurer, or designated representative, to be held pending the reopening ofthe business.ln the event the temporary closing is due to any renovation, remodeling, or repair to the licensed premises, the licensee shall provide written evidence ofcompliance withapplicable building, fire, and health codes to the City Clerkffreasurer, or designated representative, prior to the release ofthe license.

5. For the purposes ofthis Section, and to assist in defining a substantial change in ownership, the sale or transfer ofthe majority share ofa corporation's stock or person’sinterest shall constitute a substantial change in ownership ofthe licensee.

6. The City shall have the right to revoke any privilege license issued by the City for any violation ofthis chapter or the Alabama Alcoholic Beverage Control Board’s rulesand regulations after written notice posted at the licensee's premises and an opportunity for a hearing before the City Council.

7. Every privilege license issued by the City to conduct nonnal and routine business and license issued by the Board shall be conspicuously and constantly exposed undera transparent substance in an area visible to the general public on the licensed premises.

8. Each business that changes its name shall provide to the City Clerk/Treasurer the new information within 30 days ofthe name change.

See. 4-92. Application for Lounge, Club, Restaurant, Etc. License Deposit. Each applicant seeking the consent and approval ofthe City Council for a lounge retailliquor license, a club retail liquor license, a restaurant retail liquor license or other license issued by the Alabama Alcoholic Beverage Control Board shall make applicationto the City Council as required in this Section. Said application shall be upon an appropriate fonn supplied by the City Clerk or duly authorized representative, and shallbe signed and verified by oath or afiirmation by the licensee, ifa natural person, or in the case ofa partnership, association or unincorporated enterprise, bya partner, limitedliability company (LLC) or managing member thereof, or in the case ofa corporation, by an executive officer thereof. The applicant shall deposit with the City Clerk therequired application fee that includes the background check with the Alabama Bureau oflnvestigation and the amount ofpublication costs to be incurred hereunder uponfiling the application.

See. 4-93. Application for Retail Liquor License. Application for retail liquor license shall be made in accordance with the City ofCullman Procedures.



Sec. 4-96.Pub|ic Notice. (1) Upon receipt ofan application, together with the results ofthe investigation and recommendations made thereon, the City Clerk/Treasurershall cause notice to be published one time in a newspaper ofgeneral circulation and published in the City stating that the application will be considered at thc next regular

Sec. 4-97. Filing Fee. There is hereby required, as a filing fee to cover the costs ofprocessing and investigating each application filedwith the City fora City alcohol licenseofany kind or class, the sum of$300.00 and the City Clerk or duly authorized representative shall not accept any application for any such license not accompanied by saidpayment to the City along with the payment ofthe publication costs, as required in this Ordinance. The City shall retain said non-refundable filing fee to cover the expensesofprocessing and investigating said application, whether or not said application results in approval or denial, provided however that the non-refundable filing fce for a specialevents license application shall be $200.00.

Sec. 4-98. City Alcohol License Fees. Each person licensed by the board, who shall engage in the alcoholic beverage, liquor, beer or wine business within the corporatelimits, prior to engaging in such business shall pay to the City, for the privilege ofso engaging in business, an annual privilege business license fee and further license feesas established below:

A. Beer Wholesale License. Each person licensed as a beer wholesaler under §28-3A-l et seq., Code ofAlabama 1975, shall pay to the City an annual license fee of 50%ofthe amount charged for State beer license by the Sate ofAlabama. In addition, each licensee will remit monthly to the City Clerk/Treasurer on forms provided by suchclerk, the privilege or excise tax levied on the sale of beer by the "Uniform Beer Tax Act", Acts 1982, No 82-344. Wholesale beer dealers and distributors will not sell toany retail outlet that does not have a current City license.

B. Wine Wholesale License. Each person licensed by the Board as a wine wholesaler under §28-3A-1 et seq., Code ofAlabama 1975, shall pay to the City an annual licensefee of50% ofthe amount charged for state wine license by the State ofAlabama. In addition, each licensee will remit monthly to the City Clerk/Treasurer on forms providedby such City Clerk/Treasurer, the privilege or excise tax levied on the sales oftable wine by the "Alabama Table Wine Act", Acts 1980, No. 80-382. Wholesale wine dealerswill not sell to any retail outlet that is not properly licensed by the City.

C. Beer and Wine Wholesale License. Each person licensed as a beer and wine wholesaler under §28-3A-1 et seq., Code ofAlabama, 1975, shall pay to the City an annuallicense fee of fifty percent (50%) ofthe amount charged for State wine and beer license by the State ofAlabama. In addition, each licensee will remit monthly to the City

D. Warehouse License. Each person licensed by the board to receive, store, or warehouse alcoholic beverages within the state for transshipment inside and outside theState shall pay to the City an annual license fee of$500.

E. Club Retail Liquor License. Each person licensed by the board to operate a club, class 1 or II, §28-3A-1, et. seq., Code ofAlabama, 1975, shall pay to the City an annuallicense fee of$I,800.00 ifa Class 1 Club and the sum of$1,800 ifa Class 11 Club. In addition to said license fee, each person shall pay to the City on or before the 20"‘day ofthe calendar month next succeeding each separate calendar month for the privilege ofhaving engaged in such business, an additional license tax of 12% of gross

G. Retail Liquor for Off-Premises Consumption. Each person licensed by the Board to operate a retail lounge under §28-3A-1 et seq.,Code ofAlabama, 1975, shall payto the City an annual license fee of$1,500. In addition to said stated license fee, each person shall pay to the City, on or before the 20"‘ day ofthe calendar month nextsucceeding each separate calendar month, for the privilege ofhaving engaged in such business, an additional license tax of 12% ofgross receipts ofsuch business derivedfrom the sale of all alcoholic beverages, except beer and table wine, received during such immediate next preceding calendar month.

1-1. Restaurant Retail Liquor License. Each person licensed by the Board to sell alcoholic beverages in connection with the operation ofa restaurant under §28-3A-1, etseq., Code ofAlabama, 1975, shall pay to the City an annual privilege license fee of$500. In addition to the stated license fee, each such person shall pay to the City, onor before the 15th day ofthe calendar month next succeeding each separate subject month, for the privilege ofso engaging in such business in said subject month, anadditional liquor tax of 12% ofthe monthly gross receipts ofsuch business derived from the sale ofliquor.

1. Retail Table Wine License for Off-Premises Consumption. Each person licensed by the Board to sell table wine for ofi"-premises Consumption under §28-3A-1, et.seq., Code ofAlabama, 1975, shall pay to the City an annual license fee of 50% ofthe amount charged for State wine license by the State ofAlabama.

J. Retail Bcer for Off-Premises Consumption. Each person licensed by the Board to sell beer for off-premises consumption under §28-3A-1 et. seq., Code ofAlabama,1975, shall pay to the City an annual license fee of 50% ofthe amount charged for State beer license by the State ofAlabama.

Code ofAlabama, 1975, shall pay to the City a license fee of$250.00 when the period of use is from 8 to 30 days. Such person shall pay to the City a license fee of$350when the period ofuse is more than 30 days. In addition to said stated license fee, each such person‘shall pay to the City 50% ofthe amount charged for State wine licenseby the State ofAlabama. In addition to the stated license fee, each such person shall pay to the City on or before the 20"‘ day ofthe calendar month next succeeding eachseparate subject month, for the privilege ofso engaging in such business in said subject month, an additional license tax of12% ofthe monthly gross receipts derived fromthe sale ofall alcoholic beverages, except beer and tablc wine, received during such immediate next preceding calendar month. All applications for special event license:shall be filed with the City Clerk/rrcusurer at lcztst 00 days in advance ofthe event for which a license is sought.

L. Special Events Retail Liccnse for On-Premises Consumption. Each person who has obtained a special events retail liquor license from the Board under §28-3A-let. seq., Code ofAlabama, 1975, shall pay to the City a license fee of$200. No such license shall be issued for a period in excess of7 days. Such alcoholic beverages asare authorized by the Board may be sold. All applications for special event licenses shall be filed with the City Clerk/Treasurer at least 60 days in advance ofthe event for"which a license is sought. In addition to the stated license fee, each such person shall pay to the City on or before the 20"‘ day ofthe calendar month next succeeding each



separate subject month, for the privilege ofso engaging in such business in said subject month, an additional license tax of 12% ofthe monthly gross receipts derived fromthe sale of all alcoholic beverages, except beer and table wine, received during such immediate next preceding calendar month. Hereunto, shall apply to applicant for aspecial event retail liquor license: (i) Submit the non-refundable required filing fee ($300); (ii) Receive affinnative recommendation to the City Council by the City ofCullman Alcohol Review Committee; (iii) Receive approval from the City Council; (iv) Receive license from Alabama Alcoholic Beverage Control Board; (v) Pay therequired non-refundable license fee ($200); (vi) Each applicant shall not be allowed to apply for more than 5 special event licenses in any one calendar year; (vii) No saleof alcohol shall be allowed during a special event on any Sunday; (viii) Shall be required to purchase the alcoholic beverages from a wholesale licensee ofthe Board, and(ix) Pay the bond as required in Sec. 4-76.

M. Manufacturer License. Each person who has obtained a manufacturer license from the Board under §28-3A-l et. seq., Code ofAlabama, 1975, shall pay to the Cityan annual license fee of$l,0OO.

N. Importer License. Each person who has obtained an importer license from the Board under §28-3A-l et. seq., Code ofAlabama, l975, shall pay to the City an annuallicense fee of$350.

O. Liquor Wholesale License. Each person who has obtained a liquor wholesale license from the Board under §28-3A-I et. seq., Code ofAlabama, 1975, shall pay tothe City an annual license fee of$l,0O0.

P. Brew Pub. Each person who holds a current business license from the City ofCullman and obtained an alcohol license from the Board under §28-3A-l, et. seq., CodeofAlabama, 1975, shall pay to the City an annual license fee of$l,800.

See. 4-99. Reports ofBusiness Done and Tax Due The person liable for any license tax or other tax imposed by this chapter shall file with the City Clerk/Treasure orduly authorized representative, on or before the final date on which the tax may be paid without a penalty, such report or reports in such fonn as the City Clerk/Treasureror duly authorized representative, may prescribe evidencing the amount of business done and the amount oflicense tax or other tax due thereon, together with full paymentfor any tax liability. Any failure to comply with this section shall be declared unlawful and be punishable as such.

Sec. 4-100. Alabama Responsible Vendor Act. Sections 28-10-1 thru 28-IO-8, Code of Alabama, 1975, are hereby adopted by reference and made a part hereof as iffully set forth herein. (1) Each business requesting to sell alcoholic beverages within the City of Cullman must obtain a Business Cenification through the AlabamaResponsible Vendor Program within 90 days oflicense approval by the Board. (2)Upon a business becoming de-cenified from the Alabama Responsible Vendor Program,the City privilege license shall be suspended or revoked for a time no more than one year.

See. 4-101. Appeals and Variances

2. Powers and Duties. (A) The Council shall have the following powers and duties: (i) Administration Review - To hear and decide appeals where it is alleged there is errorin any other, requirement, decision, or determination made by the Administrative Officer in the enforcement ofthis Ordinance, excluding the right to amend, alter, or changethe intent ofthe Ordinance. (ii) Variances - Upon appeal in specific cases, such variances from the terms ofthis Ordinance as will not be contrary to the intent ofthisOrdinance, or the public interest where, owing to special conditions, the City Council shall also determine before granting any variance, a literal enforcement oftheprovisions ofthe Ordinance will, in an individual case, result in practical difficulty or unnecessary hardship, so that the spirit ofthe Ordinance shall be observed, publicsafety and welfare secured, and substantialjustice done. Such variance may be granted in such individual case upon a finding by the City Council in a manner prescribedby the Council and based on the following only: (a) A written application for variance is submitted indicating the Section ofthis Ordinance under which the use is requested.Scaled and dimensioned drawings indicating locations ofexisting and proposed buildings and structures, relationship to adjacent properties, both public and private, andall alleged physical constraints shall accompany the application. Photographs documenting the existing conditions shall be included with the application. The scale drawingmust have a vicinity sketch and may require a survey at the City Council's discretion. Said sketch shall denote each property owner and the use ofsaid property. (b) Theapplication shall be submitted to the Council in compliance with their adopted procedures. (c) All contiguous property owners shall be individually notified by writtencertified letter ofthe time and place ofthe Council's meeting and the applicant's intentions at least 7 days prior to said meeting. The applicant shall furnish a list containingthe names and current addresses ofsaid contiguous property owners at the time ofapplication and shall pay such cost as the Council determines. (d) All request for variancesmust be accompanied by waivers from any entity whose distance to the property would prohibit such a use as set out in paragraph 3 below. (e) The applicant shall appearin person or by agent or by attorney at the meeting. (0 The City Council shall make a finding that is empowered under this Ordinance as specifically described in theapplication, to grant or deny the request, and that granting it will not adversely affect the public interest and is in accordance with the waivers of neighboring affectedproperty owners. Approval ofthe variance is void ifa license has not been issued within 6 months ofthe effective date ofsaid approval.

4. Abatement. The City Council may require the conduct ofany use, conforming or non-confonning, which results in unreasonable noise, smoke, gas, vibration, fume, dust,fire, radio interference, explosive hazard or nuisance to surrounding property to be modified or changed to abate such hazard to health, comfort, and convenience. TheCouncil may issue an abatement order but such order may be directed only after a public hearing by the said Council or after notice ofwhich shall be sent by cenified mail

date by which the hazard or nuisance shall be abated.

5. Decisions. (1) ln exercising the above mentioned powers, the Council may, in conformity with the provisions ofthis Ordinance, reverse or affnn wholly or partly, ormay modify the order, requirement, decision, or detennination appealed from and may make such order, requirement, decision, or determination as ought to be made, andto that end shall have all the powers ofthe Administrative Official from whom the appeal is taken. (2) The concurring vote of4 members ofthe Council shall be necessaryto reverse any order, requirement, decision, or determination ofthe Administrative Oflicial or to decide in favor ofthe applicant on any matter upon which it is requiredto pass under this Ordinance, or to effect any variation in this Ordinance.

6. Appeal ofDecision. Any party aggrieved by any finaljudgment or decision ofthe City Council may within 10 days thereafter appeal therefrom to the Circuit Court of



Cullman County, filingwith the City Clerk a written notice ofappeal specifying thejudgment or decision from which appeal is taken. In case ofsuch appeal, the City Clerkshall cause a transcript ofthe proceedings in the cause to be certified to the Court to which the appeal is taken. The review by the Court shall be withoutjury and be confinedto the record and to the determination ofthe questions oflaw present. The City Council‘s findings offact shall be final and conclusive. Appeals taken from the CircuitCourtjudgment shall be as provided by law.

Sec. 4-111. Criminal Penaltics. Any person who violates any provision ofthis Ordinance shall be fined in an amount not less than Fifly Dollars ($50.00) and not morethan Five Hundred Dollars ($500.00) and may be sentenced to imprisonment for a period ofnot exceeding six (6) months in the discretion ofthe court trying the case, andviolations on separate days shall each constitute a separate oITense.

Sec. 4-112. Application of Municipal Codc and Ordinances. Ordinance 1374 ofthe City of Cullman, Alabama, shall apply in all respects to any violations ofthisOrdinance.

Sec. 4-113. Scvcra bility. The provisions ofthis Ordinance are severable so that ifany provision hereofis declared unconstitutional, void, or invalid by a court ofcompetentjurisdiction, all other provisions hereofshall not be aITected by such declaration and shall remain in full force and eITect as though the unconstitutional, void, or invalid
provision had not been included in this Ordinance as originally adopted.

Sec. 4-114. Punishmcnts. In addition to any other penalties imposed by law for violations ofany sections ofthis Ordinance, the City shall revoke the privilege license issued
pursuant to this Ordinance and the license Ordinance for the second violation within a two year period ofany rule, section, duty or obligation as set out in this Ordinance,Title 28 Code oI'Alabama, or the Alcohol Beverage Control Board Rules and Regulations, as amended.

Sec. 4-115. Conflicts. (I) This Ordinance shall be deemed cumulative with and supplemental to any and all statutes ofthe State ofAlabama regarding the subject matterhereofand to be subordinate to same and in no manner intended to supersede any such statues ofthe State ofAlabama. Any provision hereofin conflict with any provisionof any State statute shall be construed so as to be in hannony with the same where possible and otherwise to be subordinate to and superseded by the provisions ofsuchState statute. (2) All Ordinances or parts ofOrdinances in confiict herewith are to the extent ofsuch confiict repealed. (3) The sections, paragraphs, sentences, clauses, and
phrases ofthis Ordinance are severable, and ifany phrase, clause, sentence, paragraph, or section ofthis Ordinance shall be declared unconstitutional by a court ofcompetentjurisdiction, then such ruling shall not affect any other paragraphs or sections since the smne would have been enacted by the City Council without the incorporation of
any such unconstitutional phrase, clause, sentence, paragraph, or section.

Sec. 4-150. Effective Date. This Ordinance shall be effective immediately upon its adoption and publication according to law.

ADOPTED BY THE CITY COUNCIL on the I 1"‘ day ofJanuary, 201 1. APPROVED BY THE MAYOR on the I 1”‘ day ofJanuary, 201 I.

AMENDED BY THE CITY COUNCIL on the 27"‘ day of December, 201 1. APPROVED BY THE MAYOR on the 27"‘ day of December, 2011.


