
CITY OF COLLEGE PLACE ORDINANCE N O . 1072

AN ORDI  NANCE OF THE CITY OF COLLEGE PLACE  , WASHINTON , 
A PPROVIN G TRA  NSFE R OF A F RA N CHIS  E FROM 

SPECTRUM NETW  ORKS, INC., TO N ORTHWEST OPE N ACCESS 
NETW ORK ( N OA  NET ) WITH CONDITIONS AND ESTABLISHING AN 

EFFECTIVE DA TE

Whereas , the C it y o f Co ll ege Place  , Washin g ton (" the C it y") , ha s grante  d a fiber o pti c 
ca bl e franchise (" the Fran  c hi se" ) t o Spectrum Netw  ork s, In c. (" Spectrum" ) , a copy of whic h i s 
attached he ret o as Exhibit " A "; a nd

Whereas , S p ect rum ha s so ld it s a sse  t s r e lat ed to th  e opera  tion of th e Fran c hi se (" th e
Sa le " ) to No  11hwes  t Op  e n Access e t wo rk ("NoaNet  " ) and wis he  s to assign and tran sfer it s
ri g ht s , pri v il eges and authorit y under th e Fra n c hi se to No  aNet (' the Tran sfer" ) ; and

Whereas , following the Tran s fer of S p ec  trum 's ri g hts, pri v il eges and authorit y und e r the 
Franchi se No  a Ne  t wi ll be r espo n sibl e for th e p erforma nc e of the Franchise ; and

Whereas , S p ec  trum and oaNet have r eq u ested that the C it y co n se nt to the T ransfer of
th e F ra nchise to oaNet ; a n d

Whereas , Sect io n 24 of Ordinance 103 9 gove rnin g assi g nm e nt o r tran sfe r of th e 
Franchise pro v ides a s fo ll ows:

Section 24: Assignm ent or Tra nsfe r.

Fra  n chisee's rig hts, p ri vi leges, and a uthority unde r this.fran chi se, a nd owne rship 
or 1t1orki11g co  n tro l of facilities cons tru c ted or installed p11rs 11a nt to this.fran chise, 
m ay not, direc tly or in d irect  ly, be tran~ferred, assigned or di sposed of by sa  le , 
lease, merger, co 11s o/idatio11 or othe r ac  t of fra n chisee, by operatio  n of lent' or 
o th er wise, except as provided h erein, or with out the prior written conse  nt of th e 
C ity, whi ch co  nse nt shall n ot b e unr easonably withh e ld or de layed. Jn the case of 
a m erge r , con so  lidat ion , sal e of a ll or s ubstant ia lly a ll qffranchisee 's asse t s o r 
o th er bu s in ess combination, th e City sha  ll n o t withh  o ld or de lay its approval as
long as fra n c hisee complies wi th th e re q11irem e/lf s in this Sec ti on 2 -1. Any
tran.~fer, assignme n t or di.spa.ml qf.fran c hisee's rig hts, privileges, and a uth ority 
unde r this franchise , or own ership or 1t1orking control of faci Ii   ties constru ct ed or 
ins ta lled p11rs 11a11t to this fra n chi se, may be s11~ject to the fo  llow ing r easo nable 
conditions:

A . Absent ex  traordi  nat y and W?fo r eseea  ble c irc um stan ces, no faci li ty s hall
be assig n ed , tram fe rred, or disposed qf before co11stmc ti o 11 of th e fac ility has 
been co mple ted and r estorati on has been pe1formed lo th e sa  tisfac ti on qf th e City.

B. f</·anch isee and th e prop osed assignee or tran.~feree s hall provide and
ce rt [fy th efo  llm 11ing it?fonnati on to th e City not less than ninety (90) days prior to
th e proposed dat e qf assig nme nt, tran.ifer, or d isposa l :

Ordinance No. 1072 -Transfer of Sprectrum Franchise to NoaNet Page 1



1. Comple te information se tting forth th e natur e, terms and 
co ndition qf the proposed assignment, tran.~fer, o r disposal; 

2. Any other information reasonably required by th e Ci ty
directly re lated to th e s tandards se t forth in s ubsec tion 2-l(C) belo111; and

3. A transfer application fee in a n a moulll to be determined by
th e C ity to recove r actual administrative cos ts directly re lated to rece iving and 
approving th e proposed assignment, transfer, or disposal, not to exceed (i) .five 
thou sand dollars (S5, 000) in th e case qf any assignm e nt  , tramfer or o th er 
disposition 111ithin twelve (12) m onth s after th e effective date of thisfranchise, and 
(ii) five hundred dollars (5 500. 00) in the case of any assig nm ent, transfe r or other 
disposition later than tw e lve (12) m o nth s after th e effec  tive date qf this franchise.

C. No assignment, tran~fer, or di.sposal may be made or s ha ll be approved
unless the assignee or tran sfe ree ha s th e lega l, techni  ca l, financial, and other 
req uis it e q11al{fications to operate , maintain , r epair, and r emove facilities 
constmcted or in s talled pursuant to this .franchise and to co mply 111ith th e term s 
and conditions of thisfranc hise.

D. A ny tran~fer, assignment, or disposal qf rig hts, privileges, and authority
under this franchise or ownership or working control qffacilities co ns tm cted or 
ins ta lled pursuant to this franchise , without prior written approval of th e City 
pursuant to this section sha ll be void and is cause fo r t ermination qf this 
franchise.

E. A ny transactions 111hich s ing ularly or co llective ly res  ult in a change of
50 % or mo re of th e ownership or working co ntrol of th e franchisee, of th e
0111nership or working control of affiliated e ntiti es having ownership o r working 
co ntrol qffranchisee shall be c onsidered an assignme11t or transfer requiring Ci ty 
approval. Transactions be twee n affiliated entities are not exe mpt from City 
approval. A franchisee shall promptly n ot{fy the City prior to any proposed 
change in, or tramfer qf, or acquisition by any o ther party of co ntrol of 
franchisee. Eve 1y change, transfe r, or a c quisitio11 of co ntrol of a franchisee shall 
cause a review of th e proposed transfer. City approval shall not be re quired fo r 
mortgaging plflposes or {f said transfer is from franchisee to a11other p e rso11 
controlled byfra11chisee.

F. It is u11ders tood th at .fra 11c hisee int ends· to se ll, lease or li ce nse capac ity on
its n e twork to third-party Internet se r vice providers o r other e11tities that will
provide service to end users. Accordi11g ly, the sale, lease or li ce n se qf
franchise e's n e twork capacity, not involving transfe r of ownership or 111orki11g 
control qf   facilities con s /m eted or h1sta lled pursuant to this franchise , shall n o t 
be deemed a tran sfe r, assign me nt or di sposal su~ject to sectio n 2-1.
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and

G. A II terms and co ndition s of this .franchise shall be binding 11po11 all
s uccessor s and assigns of   .franchisee and all persons who obtain ow ne r ship o r 
wo rking control of any.faci li0 1 co ns tru cted or installed purs uant to this.fran c hise.

Whereas , the Cit y is w illin g to co nse nt to the Transfer , subject to : ( 1) sa ti sfac  tory 
comp lian ce wit h th e pro vi sion s of Section 24 of Ordinance 1039 ; and (2) th e submiss ion of all 
a ppropriate approvals from applicable s t ate and federa l regulatory authoritie  s; and

Whereas , oa Ne t ha s indicated that it is w illing to unconditionall y accept th e term s of
the Franchise and to comply with any ot  her agreements exi sting between th e Spectrum and the 
City, includin g that certain Agreement for Lease of Ground for Conduit Runwa y bet wee n 
Spectrum and the Cit y dated October 18, 2010  , a copy of w hich is attached hereto as Exhibit
" B ."

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF COLLEGE 
PLACE DO ORDAIN AS FOLLOWS:

Section l. The Cit y hereb y co nse nt s to th e Tran sfe r in accordance Ordinance I 039 , 
subj ec t to and continge nt upon the followin g cond iti on s:

a . oa Ne t and Spectrum s h a ll pro v ide and ce11ify the following inform ation to the C it y 
w ithin thirt y ( 3 0) da ys:

I . Comp lete informati on se ttin g forth th e natur e, t e rm s and condit io n of th e assignm e nt , 
tran sfer , or dispo s al.

2. Information suffi c ient to establi s h and confirm that oa et pos s ess es the legal ,
te c hni ca l, financial , and other req ui s it e qualifications to operate, ma intain , re pair, and 
re mo ve faci liti es co nstruct ed or insta ll e d pur suant to thi s franchi se and t o comp ly w ith
th e term s and conditions o f thi s franchi s e .

3 . oa et pa y to th e Cit y a tran sfe r a pplication fee in th e amount of $500.00 .

4 . The submiss io n of a ll appropriate appro val s from applicable stat e a nd fed era l 
reg ulat ory authoritie s .

5. N oa et 's un cond iti o nal a cce ptance and ass umption of the Fran c hi se co nt ained 
in Ordinance 1039 and the t e rm s th e reof (E x hibit " A" ).

6 . oa et ' s un co nditional acceptance a nd a ss umption of an y and al l agreement s
that th e Cit y ha s w ith Spectrum , in c ludin g that certain Agreement for Lease of 
Ground for Conduit Run way bet wee  n Spectru m and the Cit y dat e d Octobe r 18 ,
20 I 0 (E  x hibit " B " ).

Section 2 : In a ll re spe ct s and w ith out exce ption oaN et s hall , up o n sa ti s fact io n of th e
fo rego ing co ndition s co ntained in Sect io n 1 of thi s ordinance and the i ss uan ce of final co n sent to 
th e tran s f er b y the C it y, assume all dut ies , ri g hts , res pon s ibilities, p ri v il eges and auth or it y und e r
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the Franchise and sha ll abide b y all term s of the Franchise gra nted by the City to Spectrum a nd 
agrees and a c kno w le d ges that the tran sfer of the Franchise w ill n ot affect , dimini s h , impair o r 
s up ersede the bindin  g nature of the Franchise and any other va lid ordinances  , resolutions, and 
agreements applicable to th  e operation of a fiber optic cab le system in the Ci t y of Co  lle ge Pla ce 
and NoaNet s hall co ntinue to meet a ll o bli gat  ion s under th e Franchise . NoaNe  t agrees, subj ec t t o 
th  e Franchise, that NoaNe  t s hall comply w ith all la w ful an d applicable pro v isio n s r e late  d to fiber 
optic cab  le se  r v i ce of the Co  lle g e Pla  c e Mu ni c ipal Code and all related applicable federal and 
s tat e law s , and la wfu l orders, con  tra c t s, agreements, commitments, s ide letter ( s), Franchise 
amendments and r egul a to  ry actions.

Section 3 . In th e eve  nt that th  e Sale of S pe  c trum ' s assets in Co ll ege Pl ace to N oa Net 
doe s n o t close for any r easo n ; or in th  e eve nt approval i s not gra nted by applicable state and 
federal r egulato ry entities  ; or in th e eve nt that the Transfer closes on terms s ubstantiall y or 
materiall y different from th  e information furni s hed the C it y required b y Section 1.a . 1. ; or in the 
eve  nt N oaNe  t doe  s not accept each and eve ry condition of this Ordinance a nd Ordinance 1039 ; 
then the co n sent provided for herein s h a ll be null a nd vo id , and the City sh all be deemed t o have 
disapproved the Transfer a nd a ll rem  ed i es under the e x ist  in g Spectrum franchise and applicable 
l aws s hall remain and b e avai labl e t o th  e Ci t y.

Section 4 . By giv in  g it's cond iti onal conse nt t o t h e tran sfe r of S p ect rum 's franchise t o 
N oaNet , th  e Cit y does not w ai ve or release any rig ht s of th e City in a nd to the st  re ets as pro v ided 
b y state la w and the Co llege Place Municipal Code  , n o r do es th e City wa i ve or release any claim 
o r is s ue of no n -co  mplian ce it may have  , kn ow  n o r unkn ow  n , n ow or in th  e future , agains  t 
Spectrum  , No  aNet or any s ucc e s sor in interest to the franchise.

Section 5 . T he C it y s h a ll not a m e nd , revo ke or o th erw  ise alter this Ordinance w ithout 
providing reasonable prior n o ti ce t o th  e NoaNet.

Section 6 . If any sect ion  , se nt e n ce  , clause or phrase of thi s ord  inan ce s h a ll be h e ld t o be 
in va lid o r co n st itutionalit y of any other secti o n , senten  ce, clause o r phrase of thi s ordinance .

Section 7. T hi s or  din a n ce sha  ll take effect and be full y in fo r ce fi ve (5) days after 
publi cati o n of a s umm ary h ereof co n sisti ng of th e titl e.

Adopted b y the Co  ll ege Pl ace C ity Counc  il t hi s 25 111 day ofMa  7 h , 2013.

}J4A7o-~?
Rick New  b y , Mayo r - ;

Attest: Approved as to Form :

_J~p.J,,k_ Jaf
Sara  h K. Scott  , C it y C l erk C har les B. Phillips, C it y Attorney
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ACCEP TANCE

T h e prov  ision s of thi s Ord in a nce, O rd inance 1039 an d th at ce  rt ai n Agreement fo r L ease 
o f Gro und fo r Co nduit Runway betwee n Spectru m and th e City d at  e d O cto b er 18, 2010, ar e 
he re b y a cce  pted b y N o aNe t. B y ac c ep ti ng th ese it em s Noru"Tet cove n ants and ag rees t o p erfo r m 
a nd be bound by eac h and all o f the te  rms of t he co nd iti o ns i mp osed by t hese o rd in a nces and 
suc  h lease a nd a ll other ap pl icab le ordi na nces of t he C ity once fin al co n sent t o t he Tra  nsfe  r h as 
iss  u ed .

._
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