10

11

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

113-01q

FULTON COUNTY, GEORGIA
CITY of EAST POINT

AN ORDINANCE
GRANTING A SPECIAL USE PERMIT FOR AN ANTENNA TOWER AND ASSOCIATED
STRUCTURE LOCATED AT 3056 BAYARD STREET IN
THE C-2C (CENTRAL BUSINESS DISTRICT CONDITIONAL) ZONING DISTRICT WITH
A TWO-PART CONCURRENT VARIANCE

CASE NO: 2019U-002-04/ 2019VC-009-04
ASSOCIATED CASE NO: N/A

WHEREAS, Part 10, Chapter 2, Section 10-2121 requires that a Special Use Permit be obtained for the

use of an antenna tower structure; and

WHEREAS, Part 10, Chapter 2, Sections 10-2085 and 10-2086 of the East Point Code of Ordinances
require approval of the Special Use Permit by the East Point City Council; and

WHEREAS, John Behnke has requested a Special Use Permit to establish an antenna tower and
associated structure located at 3056 Bayard in the Central Business District Conditional (C-2¢) zoning district as
described in Exhibit A (Warranty Deed and Legal Description) and Exhibit B (Site Plan); and

WHEREAS, all use permits shall expire within three (3) years from the date of approval by the City Council
or as otherwise conditioned, unless a land disturbance permit, building permit, business license or certificate of

occupancy has been issued.

NOW BE IT ORDAINED BY THE CITY COUNCIL OF EAST POINT, GEORGIA AS FOLLOWS:

Section 1. The Special Use Permitis granted for John Behnke to establish an antenna tower and associated structure

located at 3056 Bayard in the Central Business District Conditional (C-2¢) zoning district with the following conditions:
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1. To provide a visual buffer of the tower height from nearby commercial and residential properties, a 10-foot
landscape buffer shall be planted and properly maintained on the north and east side of the tower pad site (as
shown as the green box on Exhibit A). Tree type shall include but not limited to softwood pine,

2. To provide a visual buffer around the tower base, associated structures and fence, a 10-foot landscape buffer
shall be planted and properly maintained on the south and west side of the tower pad site (as shown as the
yellow box on Exhibit A). Landscape shall mimic the type {canopy tree, understory tree and shrub) and the
“tree planting detail" as specified in the landscaping plan that the applicant submitted.

Section 2. This ORDINANCE shall be codified in a manner consistent with the laws of the State of Georgla and the
City of East Point.

Section 3. (a) Itis hereby declared to be the intention of the Mayor and Council that all Sections, paragraphs,
sentences, clauses and phrases of this ORDINANCE are upon, their enactment, believed by the Mayor and Council

to be fully valid, enforceable and constitutional.

(b} Itis hereby declared to be the intention of the Mayor and council that, to the greatest extent allowed by
law, each and every section, paragraph, sentence, clause or phrase of this ORDINANCE, is severable from every
other section, paragraph, sentence, clause or phrase of the ORDINANCE. It is hereby further declared to be the
intention of the Mayor and Council that, to the greatest extent allowed by law, no section, paragraph, sentence,
clause or phrase of this ORDINANCE is mutually dependent upon any other section, paragraph, sentence, clause
or phrase of this ORDINANCE.

(¢} Inthe event that any phrase, clause, sentence, paragraph, or section of this ORDINANCE shall, for any
reason whatsoever, be declared invalid, unconstitutional or otherwise unenforceable by the valid judgment or decree
of any court of competent jurisdiction, it is the express intent of the Mayor and Council that such invalidity,
unconstitutionally or unenforceability shall, to the greatest extent allowed by law, not render invalid, unconstitutional
or otherwise unenforceable any of the remaining phrases, clauses, sentences, paragraphs or sections of the
ORDINANCE and that, to the greatest extent allowed by law, all remaining phrases, clauses, sentences, paragraphs
and sections of the ORDINANCE shall remain valid, constitutional, enforceable, and of fuil force and effect.

Section4. ALL ORDINANCES and parts of ORDINANCES in conflict herewith are hereby expressly repealed.
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Section 5. Penalties in effect for violations of Part 1 of the Code of Ordinances, City of East Point, Georgia at the
time of the effective date of this ORDINANCE shall be and are hereby made applicable to this ORDINANCE and

shall remain in full force and effect.

Section 6. The effective date of this ORDINANCE shall be the date of adoption unless otherwise specified herein.

Public Hearing: f,l& l ﬂ ‘5 } 20 | 0‘
b}
First Reading: &N[L_.I VP A

S
S0 PASSED AND APPROVED this 15 day of 3&“}[ 2019.

SPONSORED BY:

Deafia olic]ay Ingraham, Mayor
APPROVED AS TO FORM: ATTEST:
Brad Bc%n, City Attorney Keisha McCollough, City Clerk
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Exhibit A
Legal Description

All that tract or pareed of tand lying ond befeg in Land Lot 131 of the Lith Disteict of Fulton County, City of Bast
Point, Georgla, and being more particularly deseribed as follows:

BEGINNING at @ 1/2 Inch rebar setfocated at the intersection formed by the northeasterly dght-af-way Hoe of
thartin Steeck (having e 60 feot right-ofway) with the southeasterly right-ofeway fee of Bayard Strest (heving 2 60
foot right-of-wisy); thence running along the southeasterly right-of-wsy liac of last soid razd the foflowing courses:
Martls 52 degrees, 03 minutes and 30 seconds Bast for a distznee of 3.38 feat 10 a point thence 245.73 foet aloag an
are ol o curve to the [eft having a radius o 268,73 feet, which are is subtended by a chord bearing and distanee of
Norcth 25 degrees, 51 minutes and 43 scoonds East 237.26 feel to a point; thence North 00 degree, 20 minutes and 00
second West for a distence oF 11,78 feet to 8 [/2 inch rebar set; thenee leaving the southeasterly right-ofway line of
last said read and running North 89 degrees, 37 minutes and 00 second East for a distance of 238.16 feer1o 2 12
Inch mbar sat; thence South 80 degres, 21 minuies and 00 secend East for a distance of 354,25 (et to 2 112 inch
reber ot lovdted on the northwesterly right-ofway line of Bayard Circle (having 2 50 foot rigid-of-way); theace
running along the aorthwesterly right-ofway ling of Tast said road the following courses: South 89 degrees, 14
minulzs and 3 secands West for a distance of 7.64 feet to 2 poiut; thence 128.83 feet along an are of o curve to the
left having = vadius of 198.52 feet, which arc is subtended by a chord bearing and distence of Southk 70 dagrees, 39
minutes and 00 second West 126,58 foet to a point thenen South 52 deprees, 03 minutes and 30 seconds West for
distance of 62,25 feet to a 1/2 Inch rebar set located at the intersestion formed by the northwestacly right-of way line
of last said road with the noriheasterly right-of-way line of said Martin Street (having a 60 ot sight-ofeway): thence
running alang the nordieasterly right-of-way line of last said rond and running North 37 degrees, 56 minutes and 22
seconds West for a distance of 267.63 Feet to the 1/2 inch rebar set [ocated at the POIMT OF BEGINNING,
containing 106,636 square fzet or 24480 acres of land and belng impraved praperly known as #3062, #3068 &
#3070 Beyard Street nccording to the present system of numbering in the City of Bast Point, Georgia,

Subject Proparty Address: 3056 Bayard Streat, East Point, Georgia 30344

Parcel 1D |4 -0131-0003-086-9
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