
Page 1 of 
11 

1 AN ORDINANCE 

2 TO AMEND THE OFFICIAL ZONING MAP OF THE CITY OF EAST POINT 

3 BY REZONING PROPERTY LOCATED AT 4165 & 4155 BEN HILL RD FROM I-1 

4 (LIGHT INDUSTRIAL) TO R-L (RESIDENTIAL LIMITED) 
5 

6 

APPLICATION NO: 2022RZ-01-10
ASSOCIATED APPLICATION NO: 2021RZ-002-03 

8 

9 

WHEREAS, Microsoft (the “Applicant”), the owners of 

10 real property located at 4165 & 4155 Ben Hill Rd, Parcel ID #(s) 09F370001801184, 09F370001800988, in 

11 East Point, Georgia, consisting of 6.76 +/- acres, as more fully described and delineated in Exhibit “A” 
12 (Limited Warranty Deeds/Legal Descriptions) and Exhibit “B” (Plat) attached hereto (the “Property”); 
13 

14 WHEREAS, the City of East Point, and the Mayor and Council have determined that the rezoning 

15 of the Property would be in the best interest of the citizens of the City of East Point; and 

16 

WHEREAS, the Application has been reviewed and is in compliance with the City of East Point 
17 

Code of Ordinances; and 
18 

19 

WHEREAS, the Application is in accordance with the zoning procedures set forth in Part 10, 

20 Chapter 2, Article J of the East Point Code of Ordinances governing such procedures for the amendments 

21 to the official Zoning Map. 

22 

23 NOW BE IT ORDAINED BY THE CITY COUNCIL OF EAST POINT, GEORGIA AS FOLLOWS WITH THE 

24 FOLLOWING CONDITIONS: 

25 

26 
Section 1. The Property located at 4165 & 4155 Ben Hill Rd, Parcel ID #(s) 09F370001801184, 

09F370001800988, in East Point, Georgia, consisting of 6.76 +/- acres, more or less, is rezoned and that 
27 

the official Zoning Map is amended to reflect such rezoning from I-1 (Light Industrial) zoning district 
28 

to R-L (Residential Limited) zoning district with the following conditions: 

Ordinance #:199-023
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1 1 (A) Developer may construct a utility substation on the Property, provided such  

 

utility substation shall not exceed 228,000 square feet in size and shall be setback a  

 

minimum of 900 feet from any existing residential structure. A portion of the utility  

 

substation may occur on Parcels 09F370001801184 and 09F370001800988, which may be 

rezoned  

 

to the Residential Limited (R-L) district.   

 

2 (B) Developer may construct an emergency only access drive on Parcels 09F370001801184 

and  

 

09F370001800988 with signage, which may be rezoned to the Residential Limited (R-L), 

serving the  

 

portions of the Property zoned Light Industrial (I-1).  

 

3 (C) Developer will construct a berm at least six feet in height along the Ben Hill Road  

 

frontage of Parcels 09F370001801184 and 09F370001800988, including a 35-foot-wide planted  

 

landscape strip abutting the berm. At the time of installation, the landscape strip will  

 

include a mix of native evergreen and deciduous trees, including canopy tree species with  

 

a 6” caliper minimum and a minimum height of 18’- 22’, understory tree species, and  
 

ground plane shrubs such as American Hornbeam, American Holly, Eastern Red Cedar,  
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Spruce Pine, Laurel Oak, Willow Oak, Shumard Oak, Green Giant Arborvitae, Inkberry,  

 

Schillings Yaupon Holly, Star Anise and Sweet Viburnum. Developer shall have the right  

 

to substitute tree and shrub species of like species as needed based on nursery  

 

availability. Any substituted tree and shrub species shall be subject to review and  

 

approval by the Director of the City’s Planning & Development Department. The landscape  
 

strip described  

    in this subsection (c) shall be installed within 12 months after the later to occur of (i)  

 

issuance of all building permits for the Development and (ii) installation and approval of  

 

any necessary inspections of the irrigation infrastructure to service the landscape strip.   

 

4 ( E) Developer will construct a sidewalk along the Ben Hill Road frontage of Parcels  

 

09F370001795691, 09F370001795717, 09F370001805706, 09F370001800988,  

 

09F370001801184, and 09F370001555681 connecting to the existing sidewalk in the  

 

neighborhood located to the south of the Property.     

 

5 (H) Developer shall comply with Section 10-2039 - Outdoor Lighting Standards of the East  

 

Point Zoning Code for all outdoor lighting fixtures and associated shielding. Outdoor  

 

lighting shall be directed away from adjacent properties either by placement of the lighting  

 

or shielding of the lighting.   
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6 (I) Developer shall develop a passive pocket park along the frontage of Ben Hill Road on  

 

Parcel 09F370001555681 (the “Pocket Park”). The Pocket Park is intended to provide a  
 

nature walk area accessible from Ben Hill Road and will include a walking trail, floral  

 

garden and seating. The Pocket Park will be a minimum of three-quarters of an acre in  

 

size, or approximately 33,000 square feet, with dimensions of approximately 75 feet by  

 

440 feet. Subject to both (i) approval by the City and (ii) approval of the transfer by the  

 

Development Authority of Fulton County (the “Authority”) as the fee owner of the  

 

Property pursuant to the industrial revenue bond structure (the “Bond”), which Developer  
 

will seek to obtain upon approval by the City, the Pocket Park will be deeded to the City  

   upon completion. In the event approval by the Authority is not obtained, the Company  

 

shall grant a sublease to the City for the use and control of the Pocket Park and will convey  

 

title to the Pocket Park to the City upon the earlier of a) approval by the Authority or b) the  

 

time at which fee title to the Property is reverted to the Company upon expiration or  

 

termination of the Bond. Naming rights for the park will be granted to the City. The park  

 

shall be developed within 12 months after the issuance of all building permits for the  

 

Development.   

 

7 (J) No vertical development shall occur on Parcel 09F370001801184 or Parcel  
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09F370001800988.   

 

8 (K) Day-night average sound levels (in decibels) for the operations on the Property shall not  

 

exceed 60 dBA as measured at the receiving property. Developer will conduct annual noise  

 

tests and submit results to the City’s Planning and Community Development Department. 
 
 

11 Section 2. The 2017 Future Development Map is amended to reflect the properties located in 
certain 

22 locations in East Point, Georgia as Future Development Character Area Growing Residential 

25 

Section 3. This ORDINANCE shall be codified in a manner consistent with the laws of the State of Georgia 
26 

and the City of East Point.
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1 Section 4.  (a)  It is hereby declared to be the intention of the Mayor and Council that all Sections,

2 paragraphs, sentences, clauses and phrases of this ORDINANCE are, upon their enactment, believed by 

3 the Mayor and Council to be fully valid, enforceable and constitutional. 

4 

5 
(b) It is hereby declared to be the intention of the Mayor and Council that, to the greatest extent

allowed by law, each and every section, paragraph, sentence, clause or phrase of this ORDINANCE, is 
6 

severable from every other section, paragraph, sentence, clause or phrase of the ORDINANCE. It is hereby 
7 

further declared to be the intention of the Mayor and Council that, to the greatest extent allowed by law, no 
8 

section, paragraph, sentence, clause or phrase of this ORDINANCE is mutually dependent upon any other 

9 section, paragraph, sentence, clause or phrase of this ORDINANCE. 

10 

11 (c) In the event that any phrase, clause, sentence, paragraph, or section of this ORDINANCE shall, 

12 for any reason whatsoever, be declared invalid, unconstitutional or otherwise unenforceable by the valid 

13 judgment or decree of any court of competent jurisdiction, it is the express intent of the Mayor and Council 

14 that such invalidity, unconstitutionality or unenforceability shall, to the greatest extent allowed by law, not 

15 
render invalid, unconstitutional or otherwise unenforceable any of the remaining phrases, clauses, 

sentences, paragraphs or sections of the ORDINANCE and that, to the greatest extent allowed by law, all 
16 

remaining phrases, clauses, sentences, paragraphs and sections of the ORDINANCE shall remain valid, 
17 

constitutional, enforceable, and of full force and effect. 
18 

19 Section 6. ALL ORDINANCES and parts of ORDINANCES in conflict herewith are hereby expressly 

20  repealed. 

21 Section 7. Penalties in effect for violations of Part 1 of the Code of Ordinances, City of East Point, Georgia 

22 at the time of the effective date of this ORDINANCE shall be and are hereby made applicable to this 

23 ORDINANCE and shall remain in full force and effect. 

24 

25 
Section 8.The effective date of this ORDINANCE shall be the date of adoption unless otherwise specified 

herein. 
26 

27 

Public Hearing Held: 
28 

January 3, 2023
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1 First Reading: 

2 

3 

4  APPROVED this day of 2023. 

5 

SPONSORED BY: 
6 

7 

8 Deana Holiday Ingraham, Mayor 

9 

10  APPROVED AS TO FORM: ATTEST: 

11 

12 

Antavius Weems, Interim City Attorney Keshia McCullough, City Clerk 
13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

waived

2nd October
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