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Ordinance #:199-023

AN ORDINANCE
TO AMEND THE OFFICIAL ZONING MAP OF THE CITY OF EAST POINT
BY REZONING PROPERTY LOCATED AT 4165 & 4155 BEN HILL RD FROM [-1
(LIGHT INDUSTRIAL) TO R-L (RESIDENTIAL LIMITED)

APPLICATION NO: 2022RZ-01-10
ASSOCIATED APPLICATION NO: 2021RZ-002-03

WHEREAS, Microsoft (the “Applicant”), the owners of
real property located at 4165 & 4155 Ben Hill Rd, Parcel ID #(s) 09F370001801184, 09F370001800988, in
East Point, Georgia, consisting of 6.76 +/- acres, as more fully described and delineated in Exhibit “A”
(Limited Warranty Deeds/Legal Descriptions) and Exhibit “B” (Plat) attached hereto (the “Property”);

WHEREAS, the City of East Point, and the Mayor and Council have determined that the rezoning

of the Property would be in the best interest of the citizens of the City of East Point; and

WHEREAS, the Application has been reviewed and is in compliance with the City of East Point

Code of Ordinances; and

WHEREAS, the Application is in accordance with the zoning procedures set forth in Part 10,
Chapter 2, Article J of the East Point Code of Ordinances governing such procedures for the amendments

to the official Zoning Map.

NOW BE IT ORDAINED BY THE CITY COUNCIL OF EAST POINT, GEORGIA AS FOLLOWS WITH THE
FOLLOWING CONDITIONS:

Section 1.  The Property located at 4165 & 4155 Ben Hill Rd, Parcel ID #(s) 09F370001801184,
09F370001800988, in East Point, Georgia, consisting of 6.76 +/- acres, more or less, is rezoned and that
the official Zoning Map is amended to reflect such rezoning from I-1 (Light Industrial) zoning district

to R-L (Residential Limited) zoning district with the following conditions:

Page 1 of




1 1 (A) Developer may construct a utility substation on the Property, provided such

utility substation shall not exceed 228,000 square feet in size and shall be setback a

minimum of 900 feet from any existing residential structure. A portion of the utility

substation may occur on Parcels 09F370001801184 and 09F370001800988, which may be
rezoned

to the Residential Limited (R-L) district.

2 (B) Developer may construct an emergency only access drive on Parcels 09F370001801184
and

09F370001800988 with signage, which may be rezoned to the Residential Limited (R-L),
serving the

portions of the Property zoned Light Industrial (I-1).

3 (C) Developer will construct a berm at least six feet in height along the Ben Hill Road

frontage of Parcels 09F370001801184 and 09F370001800988, including a 35-foot-wide planted

landscape strip abutting the berm. At the time of installation, the landscape strip will

include a mix of native evergreen and deciduous trees, including canopy tree species with

a 6” caliper minimum and a minimum height of 18- 22’, understory tree species, and

ground plane shrubs such as American Hornbeam, American Holly, Eastern Red Cedar,
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Spruce Pine, Laurel Oak, Willow Oak, Shumard Oak, Green Giant Arborvitae, Inkberry,

Schillings Yaupon Holly, Star Anise and Sweet Viburnum. Developer shall have the right

to substitute tree and shrub species of like species as needed based on nursery

availability. Any substituted tree and shrub species shall be subject to review and

approval by the Director of the City’s Planning & Development Department. The landscape

strip described
in this subsection (c) shall be installed within 12 months after the later to occur of (i)

issuance of all building permits for the Development and (i) installation and approval of

any necessary inspections of the irrigation infrastructure to service the landscape strip.

4 ( E) Developer will construct a sidewalk along the Ben Hill Road frontage of Parcels

09F370001795691, 09F370001795717, 09F370001805706, 09F370001800988,

09F370001801184, and 09F370001555681 connecting to the existing sidewalk in the

neighborhood located to the south of the Property.

5 (H) Developer shall comply with Section 10-2039 - Outdoor Lighting Standards of the East

Point Zoning Code for all outdoor lighting fixtures and associated shielding. Outdoor

lighting shall be directed away from adjacent properties either by placement of the lighting

or shielding of the lighting.
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6 (I) Developer shall develop a passive pocket park along the frontage of Ben Hill Road on

Parcel 09F370001555681 (the “Pocket Park”). The Pocket Park is intended to provide a

nature walk area accessible from Ben Hill Road and will include a walking trail, floral

garden and seating. The Pocket Park will be a minimum of three-quarters of an acre in

size, or approximately 33,000 square feet, with dimensions of approximately 75 feet by

440 feet. Subject to both (i) approval by the City and (ii) approval of the transfer by the

Development Authority of Fulton County (the “Authority”) as the fee owner of the

Property pursuant to the industrial revenue bond structure (the “Bond”), which Developer

will seek to obtain upon approval by the City, the Pocket Park will be deeded to the City
upon completion. In the event approval by the Authority is not obtained, the Company

shall grant a sublease to the City for the use and control of the Pocket Park and will convey

title to the Pocket Park to the City upon the earlier of a) approval by the Authority or b) the

time at which fee title to the Property is reverted to the Company upon expiration or

termination of the Bond. Naming rights for the park will be granted to the City. The park

shall be developed within 12 months after the issuance of all building permits for the

Development.

7 (J) No vertical development shall occur on Parcel 09F370001801184 or Parcel
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09F370001800988.

8 (K) Day-night average sound levels (in decibels) for the operations on the Property shall not

exceed 60 dBA as measured at the receiving property. Developer will conduct annual noise

tests and submit results to the City’s Planning and Community Development Department.

11 Section 2. The 2017 Future Development Map is amended to reflect the properties located in
certain

22 locations in East Point, Georgia as Future Development Character Area Growing Residential

25
Section 3. This ORDINANCE shall be codified in a manner consistent with the laws of the State of Georgia

and the City of East Point.

26
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Section 4. (a) It is hereby declared to be the intention of the Mayor and Council that all Sections,
paragraphs, sentences, clauses and phrases of this ORDINANCE are, upon their enactment, believed by

the Mayor and Council to be fully valid, enforceable and constitutional.

(b) Itis hereby declared to be the intention of the Mayor and Council that, to the greatest extent
allowed by law, each and every section, paragraph, sentence, clause or phrase of this ORDINANCE, is
severable from every other section, paragraph, sentence, clause or phrase of the ORDINANCE. ltis hereby
further declared to be the intention of the Mayor and Council that, to the greatest extent allowed by law, no
section, paragraph, sentence, clause or phrase of this ORDINANCE is mutually dependent upon any other

section, paragraph, sentence, clause or phrase of this ORDINANCE.

(c) Inthe event that any phrase, clause, sentence, paragraph, or section of this ORDINANCE shall,
for any reason whatsoever, be declared invalid, unconstitutional or otherwise unenforceable by the valid
judgment or decree of any court of competent jurisdiction, it is the express intent of the Mayor and Council
that such invalidity, unconstitutionality or unenforceability shall, to the greatest extent allowed by law, not

render invalid, unconstitutional or otherwise unenforceable any of the remaining phrases, clauses,
sentences, paragraphs or sections of the ORDINANCE and that, to the greatest extent allowed by law, all

remaining phrases, clauses, sentences, paragraphs and sections of the ORDINANCE shall remain valid,

constitutional, enforceable, and of full force and effect.

Section 6. ALL ORDINANCES and parts of ORDINANCES in conflict herewith are hereby expressly
repealed.

Section 7. Penalties in effect for violations of Part 1 of the Code of Ordinances, City of East Point, Georgia
at the time of the effective date of this ORDINANCE shall be and are hereby made applicable to this
ORDINANCE and shall remain in full force and effect.

Section 8.The effective date of this ORDINANCE shall be the date of adoption unless otherwise specified

herein.

Public Hearing Held: January 3, 2023
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First Reading: waived

APPROVED this __ 2nd  day of __October 2023.

APPROVED AS TO FORM:

Ortaviue Weeme

B97B8C08456F6864D21957E35A20B54F contractworks

Antavius Weems, Interim City Attorney
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SPONSORED BY:

Neana #a&d% o@mj.n,aj\,amu

AF32062C45613E707519AE34173445EA contractworks

Deana Holiday Ingraham, Mayor

ATTEST:
Kechia mucwm?/;

DBFE209E5ECDFB4B8BIDF0953813E16D contractworks

Keshia McCullough, City Clerk
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EXHIBIT“A”

o "

B v

ETATE OF Cwnoaty #7080 m 59, o ‘-.”.;
. COUNTY OF FULTOR um#;z;;&;%‘c:‘gmr - .‘&t—-
n}- WARPANTY DEED.GF GEET
i
i

OEGREA. 10 1w vt
PRED TNy gl

TNIE INDENTURE, Made the (38 Gay of dlcov e in tne

! yoar One Thousand Wine Nundred Nivety- Stucc . balwoen IIEAR
‘ FEACIN I1I and OETH FREAGIN of the Counky of Pulton, and Statae of
Gaorgis, as party of the rirst Party. herelsafter called Grantor,
and CHARLIE 8., W. RAINZY and NINNIE PEMRL RAINEY (Crantor's
Crandparents) as pacty of the second part, herainstter called
Grentes (the words “Grastor* ard “Grantes® to inclulda their
respactive heirs, successors and assigne whers tho Context requires
BE Baraita).

WITHESSEIW that:

Oranter, for and in corsideration of the
lova and sffection for Grantoe, (their 9randparents), st and before
he suslliy ama 3R1VaEY of these Presents, has grasted, bargeimea,
9iven, slicnes, converad end coanfirred, ang by these presents does

‘ 9rent, bargain, give, alien, coavey snd confirs unto the =aid
Grantes. 211 a¢ snatc fopugent; Liyue, ELELB BRR d4ulbty In ana eo

' o1l that tract or paresl ar 1800 1yin; and beleq ia originel Lana

Lot 120 of the 9th Dletrict of originally Payettoe, then Cangbell,
i

snd now Fulton County, Georois.
follows:

And mave prryiwwdssly dusuilues n

1
BEGINNING at 2 point on the westerl tight-of -wa ’
Den Hill Road (60-foot tight-of-way) 1069,30 faw
asterly from the interesstion of tae southwestorly
right-of-way lize of Sen Wi1) Read (60-foot right-of-way)
and the west lapd lot line of Land Lot 180; ruening thence
slong the westerly right-of-way linm of Ben Kill Reosd

{$0-Loot right-of-way) Eowth 06 Degrees 45 ninutes eant a
distance of 30,7 o0t to » point: thence South 05 degrwes |
00 ninutes 36 weconds Bast » Cistance of 217.32 feet to » |

CETHLIGES

Need Bode 23617 Page 155
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e - ——
—— i L L —

S —— e o el

point; rusning thesce South 89 degreas 34 mimutes west

& distence of 180.2 feet to sm irom pls placed; thesce

north 08 degrecs 20 minutes 26 seconds weat & distance

of 230.60 feet to » point; thence Borth B4 degrees 01

minutes 41 seconds eesat & distance of 104,04 feet to t

the westerly right-of-way line of Pen Hill Road snd

the poiat of beginning, belag designsted as Tract I1

on an exemption plat deted December 5, 1984, last

twvised July 13, 1%85, for 2. J, Lee by Esten Pandley,

OGeogia Registered nand Surveyor Ma. 94s,

TO HAVE AND TO MOLD the said tract or parcel of land, with
31l #nd singuler the rights, membars end sppuctenances theceof, to
the same being, belongisg, or in seywise appertsiming, to the oaly
proper uRa, benefit and behoof of the $aid Grantes forever in FEE
SIMPLE.

ARD THE SAID Granmtor will wazrant and forever defend the
right snd title to the atove-described property umto the zsid
Grantoe against tha claimy of all persons whonsosver,

IN WITRESS WHEREOF, the Criator hes signed and sealed this

Geed, the day and yoar above weitten,

Signed, sealed and delivered in
prezance of;

22617126
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6202G1A, 51y
ILEG'S .’\l};« coR! COI.WTV

MR -3 wy g a3p

~JARITA
es10758 CLFRX, SUPzRIgk ¢ Couny

STATE OF GEORGIA
COUNTY OF FULTON

Aums:wlu Jaiie

THUSTEE'S DEED

This Indeniure ~e va 230d oy o February e the raar One Thousand Nine Hundred
Ninety-ElIght cetesrn MEAYL L. WATTS. TRUSTEE OF THE YESTAMENTARY TAUST
ESTAHLISHED UNDER THE LAST WilL AND ‘I"SY!MEI" OF ZACHARIAH JOY LEE,
DECEASED, o taly ¢ pates of M bl 2wrl. Measusder coted Oremion.

MYRNA W, DUFOSE AND ALTON DUBUSE, AS JOINT YENAKTS WITH RIGHTS OF
SUAVIVORSHIP,, &5 sacty o punes of 1he 362003 oiet, bamsnale caledd Oravhe Sy wirdh “Grnetne® 820 *Orarame”
B G e (RGN TEFD, BTSN 008 MATGTE whens the CITIE TOLE OF GAITAS).

WITNESSETHhet Geaator, b and i corsdersion of Be wum o TEN AND 00/100'S
{$10.00) DOtars s19 enwr §ood #7d e CONEOsMONT 0 and Badd & snd befom 1 Mewng 83 deiveey of
TSR BAVIA, 116 IR RE whvasl & Meieby achrawiedpad, P gasivl Sargelad. MM alaned, corvared and
ERAVERL. A0 By IVEEE DRANE Db PIRL DA, WL BN, by v eV s B seid Do,

SEE EXMIDIT *A" ATTACMED MERETO AND MADE A PART MEREQF BY
s S
Pud
D,
JUANITA ICKS

et Pupey S

TU HAVE ANU TU HULL e 504 vuet o porenl of Mo, wis o) and wnguiar e sghos,
TOTOME 80 BEAMATERE ITema L 1D e e Beng. Bl IpAp, & A svraue pedaneg, 18 e
Sehy pRage ke, Benat wd behaal of e sed Qs e » FEE SIMPLE.

AND THE SAID Gramiar o wiiiaet 490 fowvar delard 1he AGh! ard 1t fe the sbove
TOLTIEAT DHTOMTY LITO TN SAE SO AOAITIE T turw o) ol Serpoas wWhoTEDevr.

N WITHESS WHEREOF, Gartor has Semunts st ganiars hend and seal 1e Ooy 03y
Tra? atrows witwn.

Byred. seand 110 dehewnd In e prasance of

Syrwd. sodwd ared delversd . T praswnce of

2278
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EXHIBIT“B”

SITE PLAN LEGEND:

BAONG AREA

| | DLRLDINGO. LAND DISTURBANCE AND OTHER
| | UBEZ AG PERWITTED I - LIGHT MCUSTRIAL

TOTAL ARTA - 243 AC.

ARTA UWCTED O TUROMNG GETDACKS.
DEVELOPMINT STANDAROS. USED FOR
PARNING, LAVD DETURBANCE AND OTHER
USER A8 PERMATTED BY 14 LINT NEUSTRIL

NOTE:

FRONT STTHACK TO REMAN, SIOC AND REAR
GETRACKS MAY DE REMOVED B5Y COMBINATION PLAT
e

UTILTES:

WATER AVALAZLE IN DEN HLL ROAD RIGHT-OF WAY.
BIWER AVALAZLE THROUGH AGREEMENT WTH
ADJACENT TRACK 70 THE EAST.

!B‘Batﬂus.&n!ihsg
B
EAST PONT N

SOUTHMEADOW REZONING ZONING SITE PLAN

Mz 4, 2001
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