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Ordinance # 196-023

AN ORDINANCE

TO AMEND THE OFFICIAL ZONING MAP OF THE CITY OF EAST POINT
BY REZONING PROPERTY LOCATED at 1065 Cleveland Ave #2023RZ-004-0 from M-I
(Medical Institutional) to C-1 (Neighborhood Commercial) District with Concurrent
Variance #2022V-001-10 with the Following Associated Zoning Petition(S) 2022RZ-
002-10 Rezoning from R1A (Urban Residential) District to C-1 (Neighborhood
Commercial) District at 2684 Jewel Street and 2022RZ-003-10 Rezoning from M-|
(Medical Institutional) District to C-1 (Neighborhood Commercial) District at 1087 Easf

Cleveland Avenue

APPLICATION NO: #2023RZ-004-01 and #2022V-001-10
ASSOCIATED APPLICATION NO: 2022RZ-002-10 and 2022RZ-003-10

WHEREAS, Hill Foley Rossi, LLC C/O Casey Durden (the “Applicant”) and Chick-Fil-A, the owner
of real property located at 1065 Cleveland Ave, Parcel ID #(s) 14 012400100380 in East Point, Georgia,
consisting of 0.98+/- acres and, 2684 Jewel Street, Parcel ID #(s) 14 01240010028 and 1081 Cleveland
Avenue, Parcel ID #(s) 14 01240010025 as more fully described and delineated in Exhibit “A” (Limited
Warranty Deeds/Legal Descriptions) and Exhibit “B” (Plat) attached hereto (the “Property”);

WHEREAS, the City of East Point, and the Mayor and Council have determined that the rezoning(s)
and concurrent variances of the Properties to be in the best interest of the citizens of the City of East Point;
and

WHEREAS, the Application(s) have been reviewed and is in compliance with the City of East Point
Code of Ordinances; and

WHEREAS, the Application(s) are in accordance with the zoning procedures set forth in Part 10,
Chapter 2, Article J of the East Point Code of Ordinances governing such procedures for the amendments

to the official Zoning Map.

NOW BE IT ORDAINED BY THE CITY COUNCIL OF EAST POINT, GEORGIA AS FOLLOWS WITH THE
FOLLOWING CONDITIONS:
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Section 1. 1065 Cleveland Ave, Parcel ID #(s) 14 012400100380 and 14 012400100380 in East Point,
Georgia, consisting of 0.98+/-acres more or less, is rezoned and that the official Zoning Map is amended
to reflect such rezoning from M-I (Medical Institutional) to C-1 (Neighborhood Commercial) District with a 3-
Part Concurrent Variance #2022V-001-10 zoning district with the following conditions:

1. To provide enhanced landscaping in addition to Cleveland Overlay District guidelines for all that will
become 1065 East Cleveland Avenue, to be reviewed and approved by Planning and Community

Development Department Director and/or her designee.

2. Lot Combination is required pursuant to new lot configuration.

Furthermore, Council APPROVES the 3-part concurrent variance as follows:

Concurrent Variance #1 Front Yard Building Setback: Relief from Section 10-14031(c)(1) of the Zoning

Ordinance of the City of East Point (the "Zoning Ordinance") to allow for an increase in maximum building

setback from 20 feet to approximately 76 to 79 feet from the public right of way along Cleveland Avenue.

Concurrent Variance #2 Parking Layout: Relief from Section 10-14031(g)(2) of the Zoning Ordinance to
allow off-street parking spaces to be provided in front of the building.
Concurrent Variance #3 Residential Buffer: Relief from Section 10-14031(f)(1) of the Zoning Ordinance

to reduce the minimum landscape buffer width from 20 feet to 12 feet for the portion of the site abutting
residentially zoned parcels.

For further clarification Conditions 1 and 2 listed above apply to 3-part concurrent variances as well.

Section 2. A 0.1-acre portion of the adjacent parcel located at 2684 Jewel Street (Parcel ID: 14- 0124-
0010-028-1) (the "Jewel Street Parcel") aka Acquisition Tract #1 as more fully described and delineated in
Exhibit “A” (Limited Warranty Deeds/Legal Descriptions) and Exhibit “B” (Plat) attached hereto (the
“Property”); is rezoned and that the official Zoning Map is amended to reflect such rezoning from R1A (Urban

Residential) District to C-1 (Neighborhood Commercial) District zoning district with the following conditions:

Page 2 of 13




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

217

28

1. To provide enhanced landscaping in addition to Cleveland Overlay District guidelines for all that will
become 1065 East Cleveland Avenue, to be reviewed and approved by Planning and Community
Development Department Director and/or her designee.

2. Lot Combination is required pursuant to new lot configuration.

Section 3. The proposal necessitates the acquisition of additional property, including the directly adjacent
0.2-acre parcel located at 1081 East Cleveland Avenue (Parcel ID: 14-0124-0010-025-7) (the "1081
Cleveland Avenue Parcel") aka Acquisition Tract #2 in Exhibit “A” (Limited Warranty Deeds/Legal
Descriptions) and Exhibit “B” (Plat) attached hereto (the “Property”); is rezoned and that the official Zoning
Map is amended to reflect such rezoning from M-I (Medical Institutional) District to C-1 (Neighborhood

Commercial) District District zoning district with the following conditions:

1. To provide enhanced landscaping in addition to Cleveland Overlay District guidelines for all that will
become 1065 East Cleveland Avenue, to be reviewed and approved by Planning and Community

Development Department Director and/or her designee.

2. Lot Combination is required pursuant to new lot configuration.

Section 5. The 2017 Future Development Map is amended to reflect the properties located in certain

locations in East Point, Georgia as Future Development Character Area Neighborhood Center, Cleveland

Avenue Overlay.

Section 6. This ORDINANCE shall be codified in a manner consistent with the laws of the State of Georgia
and the City of East Point.

Section 7. (a) It is hereby declared to be the intention of the Mayor and Council that all Sections,

paragraphs, sentences, clauses and phrases of this ORDINANCE are, upon their enactment, believed by

the Mayor and Council to be fully valid, enforceable and constitutional.
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(b) Itis hereby declared to be the intention of the Mayor and Council that, to the greatest extent
allowed by law, each and every section, paragraph, sentence, clause or phrase of this ORDINANCE, is
severable from every other section, paragraph, sentence, clause or phrase of the ORDINANCE. Itis hereby
further declared to be the intention of the Mayor and Council that, to the greatest extent allowed by law, no
section, paragraph, sentence, clause or phrase of this ORDINANCE is mutually dependent upon any other
section, paragraph, sentence, clause or phrase of this ORDINANCE.

(c) Inthe event that any phrase, clause, sentence, paragraph, or section of this ORDINANCE shall,
for any reason whatsoever, be declared invalid, unconstitutional or otherwise unenforceable by the valid
judgment or decree of any court of competent jurisdiction, it is the express intent of the Mayor and Council
that such invalidity, unconstitutionality or unenforceability shall, to the greatest extent allowed by law, not
render invalid, unconstitutional or otherwise unenforceable any of the remaining phrases, clauses,
sentences, paragraphs or sections of the ORDINANCE and that, to the greatest extent allowed by law, all
remaining phrases, clauses, sentences, paragraphs and sections of the ORDINANCE shall remain valid,

constitutional, enforceable, and of full force and effect.

Section 6. ALL ORDINANCES and parts of ORDINANCES in conflict herewith are hereby expressly
repealed.

Section 8. Penalties in effect for violations of Part 1 of the Code of Ordinances, City of East Point, Georgia
at the time of the effective date of this ORDINANCE shall be and are hereby made applicable to this
ORDINANCE and shall remain in full force and effect.

Section 9.The effective date of this ORDINANCE shall be the date of adoption unless otherwise specified

herein.
Public Hearing Held: April 17, 2023
First Reading: waived
APPROVED this __17th  dayof ___April 2023.
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APPROVED AS TO FORM:

Antavius Weems, Interim City Attorney

SPONSORED BY:

Deana Holiday Ingraham, Mayor

ATTEST:

Keshia McCullough, City Clerk
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EXHIBIT“A”

Deed Book S8975

CATHELENE ROBINSON
Clerk of Superior Court
Fulton County, Georgia

EXHIBIT “A"

LEGAL DESCRIPTION
(0.975 ACRE TRACT)

ALL THAT TRACT OR PARCEL OF LAND lying end being in Land Lot 124 of tho 14*
District, City of East Point, Fulton County, Georgis, being Lots 23, 24, 25 and 26, Block “T" of
the Jefferson Heights Subdivision, as per plat recorded in Plat Book 94, Page )23, Fulton
County, Georgia Records, and being more particularly described & follows:

BEGIN at the point formed by the intersection of the westerly right-of-way line of Blount Street
(having a 50 foot right-of-way width) and the northerly right-of-way lina of East Cleveland
Avenue (having an 84 foot right-of-way width); thence running along the northerly right-of-way
line of Bast Cleveland Avenuc North 89 degrees 58 minutes 30 seconds West a distance of
174.60 feet to a point; thence leaving said right-of-way line and running North 00 degrees 29
minutes 16 seconds West & distance of 185.00 foet to & point; thence running North 03 degrees
21 minutes 43 seconds East a distance of 65.10 feet to 8 point, thenoe nmnitig South 86 degrees
54 minutes 40 scconds Bast a distance of 164.90 fect to a point located on the westerly right-of-
way ling of Blount Strect; thence nmning along the westesly right-of-way line of Blount Strect
South 00 degrees 29 minutes 16 seconds East a distance of 240.60 fest to 2 point located on the
northerly right-of-way line of Bast Cleveland Avenue, sxid point heing the POINT OF
BEGINNING; said tract containing 0.975 acres, all s shown on that certain Combination Plat
prepared for Chick-fil-A, Inc. prepared by Cofer Technical Services, Inc., certified by
William D, Shaw, Georgia Registered Land Surveyor No. 2162, dsted November 6, 1996,

Deed Book 58975 pg 549
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Filed nnd Recorded Jul-05-2018 04:11Pm
2018-0191656

Renl Estnte Trnnster Tn $0.00
CATHELENE ROBINSON

Clerk of SuPerior Court Fulton County,

AFI'ER RECORDING, RETURN To:
Christine Standridge

5200 Buffington Road
Atlanta, Georgia 30349

LIMITED WARRANTY DEED

THIS INDENTURE is made as of the 14th day of June,
and CHICK-FIL-A,

INC., a Georgia corporation ("Grantor")
("Grantee") (the terms Grantor and Grantee
representatives,

WI TN E S S ET H:

THAT GRANTOR,
and other good and valuable consideration,
delivery of these presents, the receipt,
acknowledged, has granted, bargained, sold,
these presents does hereby grant, bargain,

Grantee,
Fulton County, Georgia,
hereto and made a part hereof by reference,
thereon and any appurtenances thereto (the

TO HAVE AND HOLD the Property,
appurtenances thereto, to the same being,
the only proper use, benefit and behoof of

AND, Grantor hereby covenants with Grantee
in fee simple;
Property;

for and in consideration of the sum of Ten and No/100 Dollars

that certain real property located in Land Lot 124,
and being more particularly described on Exhibit "A" attached

together with all and singular the rights,
belonging,

Geor, in

2018, between CFA REAL ESTATE,
INC., a Georgia corporation

include their respective heirs, legal

successors and assigns where the context requires or permits).

($10.00),
in hand paid at and before the sealing and

adequacy and sufficiency whereof are hereby

aliened, conveyed and confirmed, and by
sell, alien, convey and confirm unto
14th Land District,

together with all improvements located
"Property") .

members and
or in anywise appertaining, to

Grantee forever in FEE SIMPLE.

that it is lawfully seized of the Property

that is has good right and lawful authority to sell and convey the
that it hereby fully warrants the title to the Property and will defend the

same against the lawful claims the right and title to the Property unto Grantee

against all claims of all persons or entities claiming by,

but not otherwise.

Deed Book 58975 Pg 550

IN WITNESS WHEREOF, Grantor has signed and
month and year first above written.

Signed, sealed and delivered in the
presence of:

GRANTOR:
CFA Real Estate, Inc.,
By: f}--+4fk 1/4 . -

D. Brent Ragsdale
Secretary/freasurer

through or under Grantor,

sealed this Limited Warranty Deed, the day,

a Georgia corporation
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[NOTARY PUBLIC]

My Commission Expires:

Page 8 of 13




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Byed fuck 40546 Py 3D

Georgia limited Hability company, and REDSTONE LAND INTERESTS NO. 1, TICNOL S, LLC, 8
Greorgialimited Hability company (collectively, “Granors™) o REAL ESTATE PERSPECTTIVES [T,
LLC, & Georgia limited Bability compary, dated Apeil 25, 2008, filed and recorded Mey 2, 2008, in
Deed Boaok 46683, Pape 325, Clerk of Superior Court of Fulton County, Georgla records (the
“Security Deed™) said Security Deed being given to secure 2 Mote of even date os the Security Deed
in the eriginal principal amount of ONE MILLION STX HUNDRED STXTY FOUR THOUSAND
AND NO/108 DOLLARS (51,664,800,00); ond

WHEREAS, defau|runder the Mote oecwrmed and by reason ol such delmall Lender elected,
pursumnt to the lerms of the Secunity Deed and the Mote, to declare the entire principal nd interast
icmmedistely due and pavable; and

WHEREAS, the entire indebtedness sull being in defouli, on behall of Borrower, and
zccording o the terms of the Security Deed. did adverise soid property for sale once & week for four
weeks in a nowspuper in Fullon County, Geargie, where the Lender camied its advertizement, namely
the Dailly Reporr, said daies of publicaiion being Ociober 7, 2009, Ociober 14, 2008, Oviober 21,
2009 and October 28, 2008; and

WHEREAS, Lencer on even dule herewith soquired the atier-deseribed property by buying
the praperty &t a foreclosure sale condusted pursuant 1o pewer ol sale in thal cenain Security Deed,

WHEREAS, Lender, as attomey-in-fact for Borrower, did exposz savd propenty for zale o
public oulery to Lk highest bidder for cesh on Tuesdey, Movember 3, 2009, within (b legal bours of
sele ot the wsunl place fn-r :nnduﬂmg Sh-:nﬁ"’s sales in Fulton Emml}l before the Cowribouse door at

Adlanta, Georgi % rty of the s=cond pan was the highest bidder ot pnd
for the sum of 33 ' I 9 ¥y !jﬁgma:ﬁu:sh and said

MNOW THEREFORE, for and in consideration of the Toregoing premises and said sum of
mancy and by virtee of the exercise of the power of sale contained in the Security Deed, the party of
he first part has bargained, sold, gramed wed conveyed, and by these presents does berely bargain,
sell, grant and convey 1o the party of the second part, s successors, fepreseniatives, heirs und ussipns
the property deseribed on Exhibit “A" attached herelo and incorporaled bersin by refzrence (the
“Premizes”},

TOGETHER YWITH, all and singuar the righls, members nnd appurienances ihereis
gppertuning, slso. all the esake o Borower 's representarives, heirs, successors and amipns, lepal,
equiteble or otherwise whetsoever, in and w the same.

TO HAVE AND TO HOLD the said Peemises and all pans, dghts, membes and
appurienances thereol, 1o the use, bepctit and behoof of said party of the second part, s
representatives, heirs, successors, successors-in-litke and assigns, iIN FEE SIMPLE Bwever, in s full
and ample & manner as Borrower or Bamower's representat ves, heirs, successors or nssipns did hotd
and enjoy Lhe same.

[ i
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Dead Boek 8545 1y &31

IN WITNESS WHEREOQF, Borrower has executed this Deed under saal, a2 of the diy and vear first

ohove written.

GRANTOR:
Signed, sealed and delivered REDSTONE LAND INTERESTS NO. 1,
in the pressnce of: LLC, REDSTONE LAND INTERESTS

NO. 1, TIC NO. 1, LLC, REDSTONE
LANE INTERESTS NO. 1, TIC NO. 2,
LLC, REDSTONE LAND INTERESTS NO.
1, TIC NG 3, LLC, REDSTONE LAND
Wilness INTERESTS NO. 1, TIC NO, 4, LLC,
. REDSTONE LAND INTERESTS NO. 1,

ol batdionn TIC NO. 5, LLC, REDSTONE LAND

Motary Public INTERESTS NO. 1, TIC NO. 6., LLC,
My commission explres: REDSTONE LAND INFERESTS NO. 1,
TIC NOL 7, LLC, REDSTOME LAND
£ v INTERESTS NO. 1, TIC NO. §, LLC, and
.w"‘zﬁ' REDSTONE LAND [NTE]IIESI'S N1,
s CFIS AN TIC NOL 9, LLC, Georgia lumited liability
i %.%1:5 ! enmpanies, by and through its duly nppoinied
H IR agent and atiomey-in-fact, REAL FSTATE
2 %& ;ﬂafx H PERSPECTIVES 111, LL.C, a Georgia limited
-, laebilityTcompany i)
":fmﬂmjm'* "‘..‘f rm_ - / [
T By b ,_.-;j/ f'.'_ Lt
IJ%Emr__ﬁ;-'Lm, 1
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Legal Description

Acguisition Area — Tract #1

All that tract or parcel of land lyving and being in Land Lot]24 of the 14th Dastrict, City of East Point,
Fulton County, Georgia, and being more particularly described as follows:

COMMENCING at a 5/8-inch rebar located at the intersection of the northern nght-of-way of East
Cleveland Avenue (84-foot R'W) and the western nght-of-way of Blount Street (30-foot night-of-way),
said pomnt having State Plane Coordinate value of Morthing: 133927441, Easting: 2218424 .28, Georgia
West Zone: thence along the nght-of-way of East Cleveland Avenue North 89 degrees 04 minutes 24
seconds West for a distance of 174,60 feet to a 1/2-inch rebar found and the TRUE POINT OF
BEGINNING:; thence continuing along smd nght-of-way North 88 degrees 10 minutes 26 seconds West
for a distance of 33.65 feet (o a 3/8-inch rebar set: thence leaving said right-of-way North 13 degrees 18
minutes 11 seconds West for a distance of 20037 feet to a 3/8-inch rebar set; thence North 06 degrees 23
minutes 21 seconds West for a distance of 3732 feet to a 5/8-inch rebar set; thence North 00 degrees 30
minutes 25 seconds East for a distance of 10839 feet to a 5/8-inch rebar set: thence South 8 degrees 10
minutes 35 seconds East for a distance of 45,18 feet to a 5/8-inch rebar found; thence South 00 degrees 24
minutes 55 seconds West for a distance of 13500 feet to a 1/2-inch rebar found and the TRUE POINT OF
BEGINNING.

Sand tract of land contains 0. 184 acres.

Legal Description

Acguisition Area — Tract #2

All that tract or parcel of land lying and being in Land Lot124 of the 14th District, City of East Point,
Fulton County, Georgma, and being more particularly descnbed as follows:

COMMENCING at a 5/8-inch rebar located at the intersection of the northern nght-of-way of East
Cleveland Avenue {84-foot B/W) and the western nght-of-way of Blount Street (50-foot nght-of-way),
said point having State Plane Coordinate value of Morthing: 1339274.41, Easting: 2218424 28, Georgia
West Zone: thence along the nght-of-way of East Cleveland Avenue North 89 degrees 04 minutes 24
seconds West for a distance of 174.60 feet to a 1/2-inch rebar found; thence leaving smd nght-of-way
Morth 00 degrees 24 minutes 35 seconds West for a distance of 185.00 feet to a 5/8-inch rebar found and
the TRUE POINT OF BEGIMNNING: thence North 38 degrees 10 minutes 35 seconds West for a distance
of 4518 feet to a 5/8-inch rebar set; thence North B8 degrees 10 munutes 35 seconds West for a distance
of 6.32 feet to a 5/8-inch rebar set; thence North 00 degrees 20 minutes 42 seconds West for a distance of
56.94 feet to a 5/8-inch rebar set: thence South 85 degrees 57 minutes 49 seconds East for a distance of
60.11 feet to a 5/8-inch rebar set; thence South 09 degrees 14 minutes 18 seconds West for a distance of
55.06 feet 1o a 5/8-inch rebar found and the TRUE POINT OF BEGINNING.

Said tract of land contains 0.072 acres.
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