- CITY OF HOBBS
ORDINANCE NO. _1076
AN ORDINANCE AMENDING SECTION 9.28.010 A. OF

THE HOBBS MUNICIPAL CODE REGARDING
DRUGS AND DRUG PARAPHERNALIA

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
HOBBS, NEW MEXICO that Section 8.28.010 A. of the Hobbs Municipal Code is
hereby amendea as follows:

9.28.010 Paraphernalia—Use, possession., delivery and advertisement.

A. As used in this section, the folfowing terms shall have the meanings
respectively ascribed to them by this subsection:

"Controlled substance" means a drug, substance or immediate precursor
listed in Schedules t through V of the State Controlled Substances Act or
regulations adopted thereto (Sections 30-31-6 to 30-31-10 N.M.S.A. 1878), A
copy of the Controlled Substances Act will be kept on file in the office of the City
Clerk for public inspection or copying upon payment of a reasonable fee.

"Deliver” means the actual, constructive or atfempted transfer from one (1)
person to another of paraphernalia as defined herein. -

"Marijuaﬁa" means all pérts of the plant Cannabis sativa L., whether growing ‘
or not, the seeds thereof and every compound, manufacture, salt, derivative,
mixture or prep_aration of the plant or its seeds. Such term does not include the
mature stalks of the plant, hashish, tefrahydracannabinols extracted or isolated
from marijuana, fiber produced from the stalks, oil or cake made from the seeds

of the plant, any other compound, manufacture, salt, derivative, mixture or




preparation of the mature stalks, fiber, oil or cake, or the sterilized seed of the
plant which is incapable of gerfnination‘

"Paraphernalia” means all equipment, products and materials of any kind
which are used, intended for use or designed for use in planting, progagaﬁng,
cultivating, growing, harvesting, manufacturiﬁg, compounding, converting,
producing, processing, preparing, testing, analyzing, packaging, repackaging,
storing, containing, concealing, in}'ecting, ingesting, inhaling or otherwise
introducing into the human 'body'a controlled substahce, Salvia divinorum,
synthetic cannabinoids, synthetic stim:JIanté, or synthetic hallucinogens. It
includes, but is not limited to: |

1. Kits uséd, intended for use or designed for use in'planting, propagating,
cultivating, growin'g or harvesting of any species of plant which [s a con-
trolled substance, Salvia divinorum, synthetic cannabinoids, synthefic
stimulants, or synthetic hallucinogens or from which a Eontrolied
substance,n Salvia divinorum, synthetic éannabinoidé,‘syntheﬁc stimulants,
or synthetic hallucinogens can be déri\}ed;

2. Kits used, in_tended for use or designed for use in manyfacturing,
compounding, converting, producing, processing or prepating controlied
substances, Salvia divinorum, synthetic cannabinoids, synthetic
stimulants, or synthetic hallucinogens;

3. Isomerization devices used, intent;ied for use or designed for use in

increasing the potency of any species of plant which is a confrolled




substance, Salvia divinorum, synthetic cannabinoids, synthetic stimulants,
or synthetic hallucinogens;

. Testing equipment used, intended for use or designed for use in identifying
or in analyzing the strength, effectiveness or purity of controlled
substances, Salvia divinorum, synthetic cannabincids, synthetic
stimulants, or synthetic hallucinogens;

. Scales and balances used. intended for use or designed foruse in
weighing or measuring controlled substances, Salvia diviﬁorqm, synthetic
cannabinoids, synthetic stimulants, or synthetic hallucinogens;

. Diluents and adulterants, such as quinine hydrochloride, mannitol,
mannite, dextrose and lactose, used, intended for use or désigned for use
in cutting controlled substances, Salvia divinorum, synthefic cannabinoids,
synthetic stimulants, or synthetic héllucinogens; .

. Separation gins and sifters used, intended for use or designed for use in
removing twigs and seeds from, or in otherwise cleaning or refining, mari-
juana, Salvia divinorum, synthetic cannabinoids, synthetic stimulants, or
synthetic hallucinogens;

. 'Blenderé, bowls, containers, spoons and mixing devices used, intended-
for use or designed for use in compounding conirolled substénces, Salvia
divinorum,.synthetic cannabinoids, synthetic stimulants, or synthetic
hallucinogens;

. Capsules, balloons, envelopes and other containers used, intended for




use or designed for use in packaging small quantities of controlled
substances, Salvia divinorum, synthetic cannabinoids, synthetic
stimutants, or synthetic ha(iﬁcinogens;

10. Containers and other abjects used, intended for use or designgd for
use in storing or concealing controlled substances, Salvia divinorum,
synthetic cannabinoids, s?nthe{tic stimulants, or synthetic hallucinogens;

11.Hypodermic syringes, needles and other object§ used,.intfended for use,
or designed for use in parenterally injecting controlied substances, Salvia
divinorum, synthetic cannabinoids, synthetic stimulants, or s;'nthetic
ha_llucinggens into the human body; and

12.0Objects used, intended for use or designed for use in ingesting, inhaling or
otherwise introducir{g me}rijuana, cocaing, hashish or hashisi'n oil, Saivia
divinorum, synthetic cannabinoids, synthetic stimulants, or synthetic
hallucinogens into the human body, such as:

a. Metal, wooden, acrylic, glass, stone, plastic or ceramic pipes with or
without screehs, permanent screens, hashish heads, or punctured
rpe’;al bowls,

b. Water pipes,

c. Carburetion tubes and devices,

d. Smcking and carburetion masks,

e. Roach clips, meaning objects used to hold burning material, sud.h as a
marijuana cigarette, that haé become too small or too short to be held

jn the hand,




Y

f. Miniature cocaine spoons and cocaine vials,
g. Chamber pipes,

h. Carbu'retor pipes,

i. Electric pipes,

j. Air-driven pipes,

k. Chilams,

|. - Bongs, and

m. Ice pipes or chillers.

In determining whether an object is paraphernalia, a court or other authority

should consider, in addition fo alf other logically relevant factors, the following:

1.

Statements by an owner or by anyone in control of the object concerning
its use;

Prior convictions, if any, of an owner, or of anyone in control of the object,
undér any State or Federal law relating to any controlled substance;

The proximity of the object, in time and space, to a direct violation of laws
relating to controlled substances, Salvia divinorum, synthetic
canngbinoids, synthetic stimulants, or synthetic hallucin'ogens;
The'prdximity,of the object to confrolled substances, Sé!via divinorum,
synthetic cannabinotds, synthetic stimulants, or synthetic hallucinogens;
The existence of any residue of controlled substances, Salvia divinorum,
synthetic cannabinoids, synthetic stimulants, or synthetic hallucinogens on
the object;

Direct or circumstantial evidence of the intent of an owner, or of anyone in




control of the object, to deliver it to persons whom he or she knows, or
should reasonably know, intend to use the object to faciiita’;e a violation of
laws relating to controlled substances, Salvia divinorum, synthetic
cannabinoids, synthetic stimulants, or synthetic hallucinoge_ns; the
innocence of an owner, or of anyone 1{1 control of the object, as to a direct
violation of this section shall nof prevent a finding that the object is
intended for use or designed for use as paraphernalia;

7. Instructions, oral or writien, provided with the object concerning its use;

8. Descriptive materials accompanying the object which explain or depict its
use,

9, National and local advertising concerning its use;

10. The manner in which the object is displayed for sale;

11. Whether the owner, or anyone in control of the object, is a legitimate
supplier of like or related items to the community, such as a licensed
distributor or dealer of tobacco plloduc{s; |

12. Direct or circumstantial evidence of the ratio of sa;lés of the 'object to the
total sales of the business enterprise;

13.The existence and scope of legitimate uses for the object in‘the
community; and

14. Expert testimony concerning its use,‘

"Paraphernalia” shall not include hypodermic syringes or needles in the

possession of a person who is required to give himself or herself injections of

medicine prescribed by a physician while the person is under the care of such




physician, o‘r in the possession of a licensed physician, dentist, veterinarian,
nurse, déaler in surgical and medical instruments and supplies, pharmacist or
employee of a hospital, sanitarium or institution where such items are used for
mediéal purposes by licensed medical professionals, or in the posséssi_on of an
owner of livestock to be used for administering medical attention to such
livestock.

*Salvia divinorum” means an herb belonging to the ;_amiaceae family, genus
Salvia, species divinorum, all parts of the plant presently classified as Salvia
divinorum or Salvinorum A, whether growing or not, the seeds of the plar{t, an
extract from a part of the plant and every compound, manufacture, salt,
derivative, mixture or preparation of that plant, its seeds or extracts. |

“Synthetic cannabinoids” means any substance, presented under a variety of
" street names, whether described as tobacca, herbs, incense, spice or any blend
thereof, regardless of whether the substance is marketed for the purpose of
heing smoked, which contains any one or more of the following chemicals:

1. 1 -[é-.(4-(morpholiny[) ethyl}-3-(1-naphthoyl) indale, commonly known

as JWH-200. (

2. 1-butyl-3-(1-naptholyl) indole; commonly known as JWH-073.

3. 1-hexyl-3-(1-napthoyl) indole, commonly known as JWH-018.

4, 1-pentyl-3-(1-naphthoyl} indole, commonly known as JWH-018 and

AM-678,
5. 1-pentyl-3-(2-methoxyphenylacetyl) indole, commonly known as

JWH-250.




6. cannabicyclohexanol (CP 47, 497 and homologues: 5-(1,1-
dimethytheptyl)-2-[(1R,3S)}-3-hydroxycyclohexyl}-phenol (CP-47, 497); and
5-(1,1-dimethyloctyl)-2-[{1R,3S)-3-hydroxycyclohexyl]-phenol; |

7. (6aR,10aR)-9-(hydroxymethyl)-6,6-dim ethyl-3-(2-methyloctan-2-yl)-
6a,7,10,10a-tetrahdyrobenzofc]chromen-I-al), commonly known as HU-
210; |

8. dexanabinol, (6aS, 10aS)-8-(hydroxymethy!)-6,6-dimethyl-3-(2-
methyloctan—Z—yl)—Ga,?ﬂ 0,10a-tetrahydrobenzolclchromen-1-al;

9. ’I-pentyE;B—(ti-chloro naphthoylindcle, commonly known as JWH-398;

10. (2-methyl-1-propyl-1H-indol-3-yi)-1-naphthalenyl-methanone, commonly
known as JWH-D15; |

11.5-(1,1-dimethylheptyl)-2-(3-hydroxy cyclohexyl)-phenol;

12.1-(5-fluoropentyl)-3-(1-naphthoyl)indole, commonly known as AM-2201;

13. 1-(5-fluoropenty-3-(2-iodobenzoyl)indole, commonly known as AM-694;"

14.1 ~cyclohexy[etHyI-S-(Q-methoxyphenyiacetyl)indole, commonly known as

. RCS-8, SR-18, BTM-8;

15.1 -(N~methylpiperdin-2-y1)methyl-2-méthy!~3-(1 -haphthoyl)-6-nitroindole,
commonly known as AM:1221;

18. 1-pentyl-3-[1-(4-methoxynaphthoy)lindole, commonly known as JWH—081—;

17. 1-pentyl-3-(2-chlorophenylacetyllindole, commonly known as JWH-203;

18. 1-pentyl-3-[(4-methoxy)-benzoyl]lindole, (;ommoniy known as RCS-4, SR-
18, BTM-4,Eric-4, E-4, OBT-199;

19. 1-pentyl-3-(4-methyl-1-naphthoyl)indole, commonly known as JWH-122;




20. 2,3-dihydro-5-methyl-3-(4-morpholinylmethyf)pyrrofo-1,4-benzooxazin-6-
yi)-1-naphthalenylmethanone, commonly known as WIN-55, 212-2;

21.3-(1,1-Dimethylbutyl)-6a,7,10,10a-tetrahydro-8,6,8-trimethyl-6H-
dibenzo[b,d]pyran, commonly known as JWH-133;

22 .4-ethylnaphthalen-1-yl-{1-pentylindol-3-yl)methanone and 1-pentyl-3-(4-
ethylnaphthoylindole, commonly known as JWH-210;

23.4-methoxyphenyl-[2-methyi-1-(2-marpholin-4-ylethyl)indol-3-yllmethanone,
commonly kﬁown as Pravadoline, WIN-48,098; A

24 5-hydroxy-2-(3-hydroxypropyl)cyclohexyl-5-(2-methyloctan-2-yl)phenol,
commonly known as CP-55,940;

25. (hydroxymethyl}-4-[2-hydroxy-4-(2-methyloctan-2-yl)phenyl)-
1,2,3,4,43,5,6,7,8,Ba-decahydronaphthélen-!Z-o!, commonly known as CP-
55,244): |

26. ((1-5-fluoropentyl)-1H-indol-3-y1)(2,2,3, 3-tetramethyleyclopropyl)
methanone), comimonly known as XLR11;

27.((1-pentyl-1H-indol-3-y1)(2,2,3,3-tetramethylcyclopropyl}-methanaone),
commonly known as UR-144;

28. [3—(3—carbamoylphenyl)phenyl] N-cyclohexylcarbamate, commonly known
as URB 597, KDS-4103; ‘

28. 6-methyl—2—[(4—methy£phenyl)amino]~4H-3,’1 -benzoxazin-4-one, commonly - .
known as URB 754,

30. 1-[{(N-methylpiperidin-2-yhmethyl]-3~(2-iodobenzoyljindole, commonly

known as AM-2233; and




31.(RS)-1-(4-Fluorophenyl)propan-2-amine, commonly known as 4-
fluoroamphetamine;
32.1-pentyl-8-quinoliny! ester-1H-indole-3-carboxylic acid, commonly known

as PB-22;

33.N-(1 —ahino—B.GS«dimethy!—’l -oxobutan-2-yl}-1-(5-flucropentyl)-1H-indole-3-

carboxamide, commonly known as SF-ADBICA:

34 N-((3s,5s,75)-adamantan-1-yl)-1-(5-fluoropentyl)-1H-indazole-3-

carboxamide, commonly known as 5F-AKB48;

35. 1-(b-fluoropentyl)-8-quinolinyl ester-1H-indole-3-carboxylic acid,

commonly known as 5F-PB-22:

36.N-{1-{aminocarbony}-2 2-dimethvipropyt]-1-4{4-flucrophenybmethyil-1H-

indazole-3-carboxamide, commonly known as ADB-FUBINACA:

37.N-{1-amino-3.3-d imethvl—-1 -oxobutan-2-vi)-1-pentyl-1H-indole-3-

carboxamide, commonly known as ADBICA:

38.N-(1-amino-3,3-dimethyl-1-oxobutan-2-yl}-1-pentyi-1H-indazole-3-

carboxamide, commontly known as ADB-PINACA;

39.N-(1-amino-3,3-dimethyl-1-oxobutan-2-vi)-1-{(5-fluoropentyl)-1H-indazole-

3-carboxamide, commonly kinown as 5F-ADB-PINACA.;

40.I1s.33)-adaﬁ1antan-1~yl( 1-pentvi- 1H-indol-3«limethanone, commonly

known as JWH-018 adamantyt:

41, naphthalen-1-yi{1-pentyl-1H-benzoldlimidazol-2-ylYmethanone, commoniy

known as JWH-018 benzimidazole:
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42. 1-naphthalenvi( 1—pentvl-1H-indazol-3-vi)-methanone, commeonly known as

JWH-018 indazole;

43, 1-pentyl-N-tricyclo[3.3.1.13,7ldec-1-yl- 1H-indole-3-carboxamide .

commonly known as JWH-018 adamanty! carboxamide;

44. 1-(5-fluoropentyl)-N-tricyclo[3.3.1.13,7]dec-1-yl-1 H-indole-3-carboxamide,

comimonly known as STS-135.

“Synthetic hallucinogens” means any substance, presented under a variety of
street names, regardless of whether the substance is marketed for the purpose
of human_consumption, which contains any one or moré of the following
chemicals: !

1. 2-(4-iodo-2,5-dimethoxyphenyl)-N-{(2-methoxyphenyl)mathyllethanamine,

commonly known as 25I-NBOMe.

“Synthetic stimulants” means any substance, presented under a variéty of
street names, whether describad as bath salts, plant food, room-odorizer, orany’
blend thereof, regardless of whether the substance is marketed for the purpose
of human consumption, which contains any one or more of the following
chemicals:

1. :3,4-methyier1edioxymethcathinone, commoniy known as methylone;

2. 3,4-methylenedioxypyrovalerone, commonly known as MDPV;

3. 4-methylmethcathinone, commonly known as mephedrone;

4. 4-methoxymethcathinone;

5. 3-fluorometheathinone;

6. 4-fluoromethcathinone;
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7. 2-ethylamino-1-phenyl-propan-1-one;

8. 3',4'-methylenedioxy-alpha-pyrrolidinobutiophenone;
9. 3,4-methylenedioxy-alpha-pyrrolidinopropiophenone;
10.3,4-methylendedioxyethcathinone; -

11 .4-ethyl—methéathinone;
12.4'-methyl-a-pyrrolidinobutiophenone;
13.4'-methoxy-alpha- pyrrolidinopropiophenone;
14.4'-methyl-a- pyrrolidinopropiophenane;
15.4-methyl-ethylcathinone;
16.5,6-methylenedioxy-2-amincindane;
17.alpha-methylamino-butyrophenone;
18.alpha-pyrrolidinobutiophenone;
19.alpha-pyrrolidinopropiophenone;

20, alpha~pyrro[idinovaieroﬁhenone;
21.beta-Keto-ethylbenzodioxolylbutanamine;

22. beta~Keto-ethylbenzodioxoiylpentanamine;
23.beta-ket'o-N-methyl-é,4~benzodioxyolybutanamine;
24 naphthylpyrovalerone; and

25.N,N-dimethylcathinone.
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PASSED, ADOPTED AND APPROVED this _7thday of July | 2014,

SAM D. COBB, Mayor

.......

/f:} N FLETCHER, City Clerk
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