
CITY OF HOBBS

ORDINANCE NO. 1135

AN ORDINANCE AMENDING CHAPTER 9.28 OF THE HOBBS MUNICIPAL CODE

RELATED TO DRUGS AND DRUG PARAPHERNALIA

WHEREAS, during the First Regular Session of the 54th Legislature (2019), the

New Mexico Legislature adopted Senate Bill (83.) 323, which amended NMSA 1978,

to remove and/or change the criminaiization of under New

Controlled Substances Act (NMSA 1978, through and

WHEREAS, during the First Special Session of the 55th Legislature (2021), the

New Mexico Legislature adopted House Bili,(H.B.) 2, which amended NMSA 1978,

to remove the criminalization of under New Controlled

Substances Act (NMSA 1978, through and also amended the

definition of under NMSA 1978, and

WHEREAS, the City of Hobbs seeks to amend Sections 9.28.010, 9.28.020, and

add a Section 9.28.015 to Chapter 9.28 of the Hobbs Municipal Code which in its

current state addresses both and in a manner that is

contrary to SB. 323 (2019) and H.B. 2 (2021); and

NOW THEREFORE, BE iT ORDAINED BY THE GOVERNING BODY OF THE

CITY OF HOBBS, NEW MEXICO, that Chapter 9.28, is hereby amended as more

specifically described as follows:



Chapter 9.28 DRUGS AND DRUG PARAPHERNALIA

9.28.010 WWDMMHMM.

A. As used in this section, the following terms shall have the meanings respectively ascribed to them by this 

subsection:

"Controlled substance" means a drug, substance or immediate precursor listed in Schedules [through V of

the State Controlled Substances Act or regulations adopted thereto (Sections to NMSA 1978). A

copy of the Controlled Substances Act will be kept on file in the office of the City Clerk for public inspection or

copying upon payment of a reasonable fee.

means the actual, constructive or attempted transfer from one (1) person to another of

paraphernalia as defined herein.

"Paraphernalia" meansl except as to use in accordance with the Cannabis Regulation Act or the Lynn and Erin 

Comgassionate Use Actl all equipment, products and materials of any kind which are used, intended for use or

designed for use in planting, propagating, cultivating, growing, harvesting, manufacturing, compounding,

converting, producing, processing, preparing, testing, analyzing, packaging, repackaging, storing, containing,

concealing, injecting, ingesting, inhaling or otherwise introducing into the human body a controlled substance,

Salvia divinorum, synthetic cannabinoids, synthetic stimulants, or synthetic hallucinogens. It includes, but is not

limited to:

1. Kits used, intended for use or designed for use in planting, propagating, cultivating, growing or

harvesting of any species of plant which is a con-trolled substance, Salvia divinorum, synthetic

cannabinoids, synthetic stimulants, or synthetic hallucinogens or from which a controlled substance,

Salvia divinorum, synthetic cannabinoids, synthetic stimulants, or synthetic hallucinogens can be 

derived;

2. Kits used, intended for use or designed for use in manufacturing, compounding, converting, producing,

processing or preparing controlled substances, Salvia divinorum, synthetic cannabinoids, synthetic

stimulants, or synthetic hallucinogens;

3. lsomerization devices used, intended for use or designed for use in increasing the potency of any

species of plant which is a controlled substance, Salvia divinorum, synthetic cannabinoids, synthetic

stimulants, or synthetic hallucinogens;

4. Testing equipment used, intended for use or designed for use in identifying or in analyzing the

strength, effectiveness or purity of controlled substances, Salvia divinorum, synthetic cannabinoids,

synthetic stimulants, or synthetic hallucinogens;

5. Scales and balances used, intended for use or designed for use in weighing or measuring controlled

substances, Salvia divinorum, synthetic cannabinoids, synthetic stimulants, or synthetic hallucinogens;

6. Diluents and adulterants, such as quinine hydrochloride, mannitol, mannite, dextrose and lactose,

used, intended for use or designed for use in cutting controlled substances, Salvia divinorum, synthetic

cannabinoids, synthetic stimulants, or synthetic hallucinogens;



10.

11.

12.

Separation gins and sifters used, intended for use or designed for use in removing twigs and seeds

from, or in otherwise cleaning or refining, divinorum, synthetic cannabinoids,

synthetic stimulants, or synthetic hallucinogens;

Blenders, bowls, containers, spoons and mixing devices used, intended for use or designed for use in

compounding controlled substances, Salvia divinorum, synthetic cannabinoids, synthetic stimulants, or

synthetic hallucinogens;

Capsules, balloons, envelopes and other containers used, intended for use or designed for use in 

packaging small quantities of controlled substances, Salvia divinorum, synthetic cannabinoids, synthetic

stimulants, or synthetic hallucinogens;

Containers and other objects used, intended for use or designed for use in storing or concealing

controlled substances, Salvia divinorum, synthetic cannabinoids, synthetic stimulants, or synthetic 

hallucinogens;

Hypodermic syringes, needles and other objects used, intended for use, or designed for use in

parenterally injecting controlled substances, Salvia divinorum, synthetic cannabinoids, synthetic

stimulants, or synthetic hallucinogens into the human body; and

Objects used, intended for use or designed for use in ingesting, inhaling or otherwise introducing

marijuanarcocaine, divinorum, synthetic cannabinoids, synthetic

stimulants, or synthetic hallucinogens into the human body, such as:

a. Metal, wooden, acrylic, glass, stone, plastic or ceramic pipes with or without screens, permanent

screens, hashish heads, or punctured metal bowls;

b. Water pipes;

c. Carburetion tubes and devices;

d. Smoking and carburetion masks;

fe. Miniature cocaine spoons and cocaine vials;

gf. Chamber pipes;

hg. Carburetor pipes;

5h. Electric pipes;

pipes;

k1. Chilams;

H_<. Bongs; and

ml. Ice pipes or chillers. 

In determining whether an object is paraphernalia, a court or other authority should consider, in addition to all

other logically relevant factors, the following:

1. Statements by an owner or by anyone in control of the object concerning its use;

32. The proximity of the object, in time and space, to a direct violation of laws relating to controlled

substances, Salvia divinorum, synthetic cannabinoids, synthetic stimulants, or synthetic hallucinogens;



43. The proximity of the object to controlled substances, Salvia divinorum, synthetic cannabinoids,

synthetic stimulants, or synthetic hailucinogens;

54. The existence of any residue of controlled substances, Salvia divinorum, synthetic cannabinoids,

synthetic stimulants, or synthetic hailucinogens on the object;

3.15. Instructions, oral or written, provided with the object concerning its use;

86. Descriptive materials accompanying the object which explain or depict its use;

4:92. The manner in which the object is displayed for sale; _a_r_ig

\\

Expert testimony concerning its use.

"Paraphernalia" shall not include hypodermic syringes or needles in the possession of a person who is required to

give himself or herself injections of medicine prescribed by a physician while the person is under the care of such

physician, or in the possession of a licensed physician, dentist, veterinarian, nurse, dealer in surgical and medical

instruments and supplies, pharmacist or employee of a hospital, sanitarium or institution where such items are

used for medical purposes by licensed medical professionals, or in the possession of an owner of livestock to be

used for administering medicai attention to such livestock.

"Salvia divinorum" means an herb belonging to the Lamiaceae family, genus Saivia, species divinorum, all 

parts of the plant presently classified as Salvia divinorum or Salvinorum A, whether growing or not, the seeds of

the plant, an extract from a part of the plant and every compound, manufacture, salt, derivative, mixture or

preparation of that plant, its seeds or extracts.

"Synthetic cannabinoids" means any substance, presented under a variety of street names, whether 

described as tobacco, herbs, incense, spice or any blend thereof, regardless of whether the substance is marketed 

for the purpose of being smoked, which contains any one (1) or more of the following chemicals:

1. indole, commonly known as

indole; commonly known as

indole, commonly known as JWH-019.

2

3

4. indole, commonly known as and

5 indole, commonly known as

6 cannabicyclohexanol (CP 47, 497 and homologues:

hydroxycyclohexyl]-phenol 497); and

phenol;

7.

commonly known as HU-ZlO;



10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

dexanabinol, (6aS,

naphthoyl)indole, commonly known as

commonly known as

cyclohexyl)~pheno|;

commonly known as

commonly known as

commonly known as RCS~8,

commonly known as

1221;

commonly known as

commonly known as JWH~203;

commonly known as BTM-4,

199;

commonly known as

naphthalenylmethanone, commonly known as

commonly known

as

and

commonly known as

commonly known as

Pravadoline,

commonly known as

55,940;

commonly known as

methanone), commonly known as

XLR11;

commonly known as

[3-(3-carbamoylphenyl)phenyl] N~cyclohexy|carbamate, commonly known as URB 597,

commonly known as URB 754;

commonly known as

commonly known as

acid, commonly known as

commonly

known as

commonly known as

AKB48;



35.

36.

37.

38.

39.

40.

41.

42.

43.

44.

acid, commonly known as

commonly known as

commonly known as

ADBICA;

commonly known as

commonly

known as

commonly known as adamantyl;

commonly known as

benzimidazole;

commonly known as indazole;

commonly known as

adamantyl carboxamide;

commonly known as

135.

"Synthetic hallucinogens" means any substance, presented under a variety of street names, regardless of

whether the substance is marketed for the purpose of human consumption, which contains any one (1) or more of

the following chemicals:

1. commonly known as

NBOMe.

stimulants" means any substance, presented under a variety of street names, whether described

as bath salts, plant food, room odorizer, or any blend thereof, regardless of whether the substance is marketed for

the purpose of human consumption, which contains any one (1) or more of the following chemicals:

1. commonly known as methylene; 

commonly known as MDPV;

commonly known as mephedrone;

pyrrolidinopropiophenone;

pyrrolidinopropiophenone;



15.

16.

17.

18. aipha-pyrrolidinobutiophenone;

19.

20.

21.

22.

23.

24. naphthylpyrovaierone; and

25.

9.28.015 PossessionLdelivery or manufacture of drug garaphernalia Qrohibited; excegtions.

It is unlawful for any person to use, or to possess with intent to use, paraphernalia to plant, propagate,

cultivate, grow, harvest, manufacture, compound, convert, produce, process, prepare, test, analyze, pack,

repack, store, contain, conceal, inject, ingest, inhale or otherwise introduce into the human body a

controlled substance. Thejrovisions of this subsection do not apply to a person who is in possession of

hypodermic syringes or needles at the time the person is directlLand immediately engaged in a harm

reduction program, as provided in the State of New Mexico Harm Reduction Act.

It is unlawful for any person to deliver, possess with intent to deliver or manufacture with intent to deliver

drug paraphernalia, knowing, or under circumstances where one reasonably should know, that it will be used

to plant, propagate, cultivate, grow, harvest, manufacture, compound, convert, produce, process, prepare,

test, analyze, pack, repack, store, contain, conceal, inject, ingest, inhale or otherwise introduce into the

human body a controlled substance. Thejrovisions of this subsection do not agplv to:

1. department of health employees or their designees while they are directly and immediately engaged in

activities related to the harm reduction program authorized by the Harm Reduction Act; or

2. the sale or distribution of hypodermic syringes and needles bv pharmacists licensed pursuant to the

State of New Mexico Pharmacy Act.

who violates the provisions of Subsection A of this section shall be issued a penalty assessment and is subject 

to a fine of fifty dollars ($50.00). A person who vioiates the provisions of Subsection B of this section is guilty

of a misdemeanor. Pursuant to Chapter 31 NMSA 1978Lpavment of a fine pursuant to apenaity assessment

citation as contemplated in this section shall not be considered a criminal conviction.

Paraphernalia, as defined herein, shall be subject to summary forfeiture and shall be destroyed as provided 

by law in the same manner as controlled substances.

(Prior code 19-581)



(Ord. No. 1042, Ord. No. 1059, ; Ord. No. 1066, 5-6-2013 ; Ord. No. 1076 
, 

7-7-2014).

PASSED, ADOPTED AND APPROVED this 4th day Of October
,
2021.

3/:

"i ( 
3; 

-

SAM D. COBB, Mayor

ATTEST:

N FLETCHER, City Clerk


