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PUEBLO OF LAGUNA @

PUEBLO OF LAGUNA COUNCIL @

Resolution No. 76-14

Re:  Enacting Pueblo of Laguna Code Concerning Mortgages, For@res, and
Evictions

At a duly called meeting of the Pueblo of Laguna Council h@x\e 26th day of
September, 2014, the following resolution was adopted: %

WHEREAS, the Pueblo of Laguna (“Pueblo™) is %érally recognized Indian Tribe
with all the inherent sovereign governing powers; and

WHEREAS, Article IV, Section 2 (e) of the f Laguna Constitution provides that
the Pueblo of Laguna Council is the governing bod@ Pueblo, with the authority to establish
and enact ordinances governing the conduct and metations of residents of the Pueblo; and
WHEREAS, Article IV, Section 2((g) offthe Pueblo of Laguna Constitution provides that
the Pueblo of Laguna Council has the authdy21o regulate trade, inheritance, land holdings and
use, and private dealings in land angyRg members and other persons or entities regarding or
engaged in an activity on the lands oftheN¢eblo subject to Article IX of this Constitution;” and

WHEREAS, Article IV, 2 (k) of the Pueblo of Laguna Constitution provides that
the Pueblo of Laguna Council authority “to promote and protect the public health and the
welfare of the members and A esidents of the Pueblo...;” and

WHEREAS, AR} V, Section 2 (v) of the Pueblo of Laguna Constitution provides
that the Pueblo of La uncil has the authority to “exercise all inherent power of the Pueblo
of Laguna not expr@excluded from its authority by Federal Law;” and

WHER@ there is a housing shortage on the Pueblo’s lands, and many Pueblo
ng desire to improve their homes; and

members @
WH AS, due to the misunderstandings about Pueblo law and the lack of legal

infra necessary to record and enforce mortgages on the Pueblo’s lands, banks and
m :%u inancing institutions have been unwilling to lend to (i) Pueblo members to construct,
redynduct, renovate, or purchase Residential Units; (ii) Pueblo members to establish

ltural ventures; and (iii) Pueblo members, Pueblo enterprises, and other entities to establish
iness ventures on the Pueblo’s lands; and

WHEREAS, the Pueblo wishes to assist members of the Pueblo and others providing
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Resolution No. 76-14

valuable community development functions on the Pueblo with obtaining financing for a heg
construction, reconstruction, renovation, or purchase of Residential Units, (ii) agris ‘l

ventures, and (iii) business ventures, on Pueblo lands; and

members, Pueblo enterprises, and other entities wishing to establish enterprises or @ ueblo of
Laguna’s lands. to secure mortgages on leasehold estates and to provide for preffer Tecordation of
encumbrances on leasehold estates, procedures for foreclosing and reselli rixges, and
orderly eviction procedures; and

WHEREAS, the Pueblo desires to establish the legal framework to allow ‘blo

WHEREAS, the purpose of Mortgage, Foreclosure and Evicli%(iode is to assist
members and enterprises of the Pueblo of Laguna, and other entitie g to establish
enterprises on the Pueblo of Laguna’s lands, with obtaining mo @)&mcing for: (i)
construction, reconstruction, renovation, or purchase of Reside hits: (ii) agricultural

ventures; and (iii) business ventures, on certain leasehold c ¢
WHEREAS, the attached Mortgage, l“orcclgt nd Eviction Code prescribes

procedures relating to recording, record keeping, forec , and evictions;

NOW, THEREFORE, BE IT RESOLVEBXha Council hereby repeals Title VIII,
Chapter 1. “Landlords-Tenants,” and Chapter 2 schold Mortgaging,” of the current Pueblo
of Laguna Law and Order Code, and replaggait the attached Mortgage, Foreclosure and
Eviction Code as Pueblo of Laguna law. S  shall be incorporated into the Pueblo of
Laguna Law and Order Code as Title VIII, fer 1, with the title, “Mortgage, Foreclosure and
Eviction Code.” Such law is incorpm%crcin and made a part of this resolution.

BE IT FURTHER RESOBDE D that the Pueblo Council hereby directs that the date of
this Resolution shall be the cffe Ate of the Pueblo of Laguna Mortgage, Foreclosure and
Eviction Code.

$ou
@ Governor |
Q Y 7/

Cofufcil Méniber

q e

- T
:S\ Council Member




Resolution No. 76-14

<
ATTEST: S

i

\ ’, o X u\;/_r o g 2 1" "
Pueblo Secretary @

CERTIFICATION &
The foregoing resolution was enacted upon by the Pucbw&? una Council on the
d

_day of _September , 2014, by avoteof 12 for, 7 opposed, at a duly
called meeting at which a quorum of the Council was presg,

SNER

| \l

\ A

\ \.
:@\ ernor

_26th day of _September

ATTEST:
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. SHORT TITLE Q<

| This Code shall be known as the “Mortgage, Foreclosure and Eviction Code.%

Il.  FINDINGS @
1. The Pueblo of Laguna finds that:
d many Pueblo

members with housing desire to improve their h

(&) there is a housing shortage on the Pueblo’s lands, an
o&s

(b) due to the misunderstandings about tribal | ) e lack of legal
infrastructure necessary to record and enf% rtgages on the Pueblo’s
lands, banks and mortgage financing ingt ns have been unwilling to lend
to (i) Pueblo members to construct, r ct, renovate, or purchase
Residential Units; (ii) Pueblo mem%o establish agricultural ventures;
and (iii) Pueblo members, Pueblggterprises, and other entities to establish
business ventures on the Pueblo@s;

rs of the Pueblo and others providing
lopypent functions on the Pueblo with obtaining
ion, reconstruction, renovation, or purchase of

financing for (i) the const
Residential Units, é%cultural ventures, and (iii) business ventures, on

(c) the Pueblo wishes to asst
valuable community de

Pueblo lands; an

(d) the Pueblo des@o establish the legal framework to allow Pueblo
members, 0 enterprises, and other entities wishing to establish
enterpri he Pueblo of Laguna’s lands, to secure mortgages on
leaseholg.gstates and to provide for proper recordation of encumbrances on
leas %states, procedures for foreclosing and reselling mortgages, and

or(terly eviction procedures.

O
URI@

Thexurpose of this chapter is to assist members and enterprises of the Pueblo of Laguna,

)

and othke s wishing to establish enterprises on the Pueblo of Laguna’s lands, with

obtaini rtgage financing for: (a) the construction, reconstruction, renovation, or purchase of
Resi I Units, (b) agricultural ventures, and (c) business ventures, on certain leasehold

es In furtherance of this purpose, this chapter prescribes procedures relating to

eeping and foreclosure and evictions in connection with leasehold mortgages given to
re loans. Loans may include those pursuant to any federal, state, tribal or tribally-approved
vernmental loan program or private-sector commercial loan program, such as the programs of
the Department of Housing and Urban Development, United States Department of Agriculture,
Veterans Administration, and Bureau of Indian Affairs. Loans may also include any secondary

2



mortgage market program of the Federal National Mortgage Program, Federal Home Loan
Mortgage Corporation, Government National Mortgage Association, the New Mexico Mortgag
Finance Authority, or any other secondary mortgage market program approved by the QO

IV. GENERAL %

1. Definitions. Unless otherwise provided, the following defini@shall apply
throughout this Code:

(a) “Borrower or Mortgagor” means the Pueblo, its Trib@)esignated Housing
Entity (if applicable), or any Member who has the JegalNght and capacity to
execute a Mortgage and who has executed a%rtgage on his or her

Leasehold Interest, including any heir(s essor(s), executor(s),
administrator(s), or assign(s) of such Borro%

(b) *“Cure Period” means the time between gRnital event of default and the time
at which the Lender can commenc rtgage Foreclosure Proceeding.
The use of the term does not Iimit@orrower’s right to cure the default,
which right extends to the d he~Lender commences the Mortgage
Foreclosure Proceeding. @

(c) “Default” means the oeguatr of a violation of any material term or
condition of the Mortgags, ABorrower will be considered to be in default if
a Mortgage payment_is thirty (30) days past due or if he or she has violated
any other material te condition of the Mortgage.

(d) “Deficiency Jud %eans a personal judgment that the Pueblo Court may
issue against a r for the amount of the debt unsatisfied by the sale or

transfer of oreclosed property. The Court may issue a deficiency
judgment n evidentiary hearing where the security is inadequate to

satisfy t tgage debt.

(e) “Fe((é?ahAqencv” means any agency of the federal government that makes,
es, or insures mortgage loans, including but not limited to the

i n’s Administration (“VA”), the Department of Housing and Urban
n

velopment (“HUD”), the Federal Home Administration (“FHA”), and the
ited States Department of Agriculture (“USDA”).

< ) “Forbearance Relief” means an action that results in the Lender or the federal,
ﬁ\ state, or tribal government refraining from pursuing Mortgage Foreclosure.

(g) “Governor” means the Governor of the Pueblo.

boundaries of the Pueblo of Laguna obtained by qualified members of the
Pueblo and used only for the purposes for which it is assigned. All
assignments will be obtained in accordance with the Mayordomo's Ordinance

3

g@ (h) “Land Assignment” means an assignment of land within the exterior



and/or other applicable processes and procedures and will be located in(§u
areas within Pueblo of Laguna jurisdiction as may hereafter be prescribed

the ordinances of the Pueblo. The Pueblo Council shall have the r&to
establish maximum acreage limitations for different types of assig and
shall have the power to cancel assignments for non-use over a fi eriod of

time as established by ordinance.

(i) *“Lease” means the residential ground lease or other agree @use of Trust
Land or Restricted Land on which a Mortgage has bee be given.

(J) “Leasehold Interest” means the Borrower’s right, title,"and interest under a
Lease from the Pueblo, as Lessor, and may includ rovements.

(k) “Leasehold Mortgage” means a loan that is id tenants in financing a
project associated with the land that is Ie& e Lender’s lien covers the
buildings but not the land itself. @

() “Lender or Mortgagee” means an%tgage lender or any successors or
assigns of any such lender, and i €3 any subsequent holder, whether by
assignment, succession, or otherv@f the original Lender’s or Mortgagee’s
right, title, or interest in and to ortgage.

(m) “Lessee” means a pers@ has acquired a legal right of possession of
tribal Trust or Restric&gg_j S by a Lease.
(n) “Lessor” means tr@ o of Laguna.

(o) “Member” mea@enrolled member of the Pueblo of Laguna.

(p) “Mortgag ns the leasehold mortgage given to secure a mortgage loan or
other loa e by a Lender to a Borrower.

(e)) “Mc(ﬁ?ua’me Foreclosure Proceeding” means a proceeding in the Pueblo Court
| eclose on the Leasehold Interest or other interests of the Borrower

@p “Nuisance” means maintenance on the mortgaged property of a condition that:

o
§\ (1) unreasonably threatens the health or safety of a resident of the

community, the mortgaged property, or neighboring land users; or

(2) unreasonably and substantially interferes with the ability of

g@ neighboring real property users to enjoy the reasonable use and

occupancy of their property.

(s) “Order of Repossession” is an order of the Pueblo Court:
4




(1) restoring the Lessor or Lender to possession of property Iocategmf
Trust Land or Restricted Land; and/or o

(2) evicting a Borrower or other occupant from such property%

(t) “Pueblo” means the Pueblo of Laguna. @
(u) “Pueblo Court” means (i) the Court established by th f the Pueblo of
Laguna, or (ii) such body as may now or hereafter b orized by the laws

of the Pueblo to exercise the powers and functions @c t of law

(v) “Record Owner” means a person of record ho egal title or ownership

interest in property.

(w)“Residential Unit” means a building @wcted or used for residential

purposes.

(x) “Restricted Land” means any lan h| the jurisdiction of the Pueblo that is
subject to restrictions against a t n imposed by federal treaty, statute,
Executive Order, or the Puebl

(y) “Secretary of Interior,” @herwwe indicated, means the Secretary of the
United States Depar f the Interior or their duly designated
representative.

(z) “Secretary’s Offieg™\gneans the Pueblo of Laguna’s Secretary’s Office, or
other office desi@d by the Pueblo Council to maintain records related to

this code @
(aa) “Suborfina® Lienholder” means the holder of any lien, including a
mortgiwrfected subsequent to the recording of a Mortgage under this

Codg; pypvided, however, such definition shall not include the Pueblo with
r 0 a claim for a tribal tax on the Mortgaged property, where
able.

“Council” means the Pueblo of Laguna Council, being the governing
authority of the Pueblo.

ﬁ\ (cc) “Trust Land” means any land within the jurisdiction of the Pueblo, title to

which is held by the United States for the benefit of the Pueblo or an
individual member of the Pueblo.

% @ (dd) “Unlawful Detainer Action” means a suit brought before the Pueblo Court

to terminate a Borrower’s interest in Trust Land or Restricted Land and/or to
evict any person from occupancy of such property.



(ee) “Waste” means spoilage or destruction of land, buildings, landscaping, {(eas,
or other improvements on the mortgaged property, which result or will like
result in substantial injury to such property. <

2. Applicability. Except as otherwise specifically stated, this Code s%pply to
any and all Mortgages, leasehold Mortgages, and agreements to secure an interest in all

Residential Units, housing, dwellings, or accommodations for human occupatio@esidence, or
other buildings or improvements on Trust or Restricted Land, and superse replaces all
other codes and codes previously adopted by the Pueblo specifically, to residential
Mortgages. In addition, the section on eviction contained herein ma@pplied against any
person or entity occupying Trust or Restricted lands without right, and supersedes any code or
ordinance previously adopted by the Tribe relating to evictions from K% or Restricted lands.

3. Purpose and Interpretation.  The Pueblo rII interpret and construe
this Code to assist tribal members, and others with the CO% the Council, in obtaining
Mortgage financing for the construction or purchase of r s, Residential Units, or other
building improvements on certain Trust Land or Restri d within the jurisdiction of the
Pueblo, by prescribing procedures for recordation, pg , and foreclosure and evictions in
connection with Mortgages given to secure loans mz@ hrough any Lenders.

e

4, Jurisdiction. The Pueblo Cou xercise jurisdiction over all matters
arising within the jurisdiction of the Puebl th ect to the subjects of this Code, and with
respect to any person or entity acting or cau agtions which arise under this Code.

5. Conflict with Mortqaqe%lscuments. If any provision in the Mortgage or other
loan documents is determined to conf, it this Code, this Code shall control.

6. Conflicts with Ot@aws. If this Code is determined to conflict with any
other law of general applicatio@ted by the Pueblo, this Code shall control.

7. Appeals. @ s under this Code shall be in accordance with the Pueblo’s

general appellate provisi
8. No /MQqe of Leasehold Interest Without Lease.  Notwithstanding

anything to the_cQRitaly contained herein or in any Mortgage document, no Borrower may
mortgage a L&4 d Interest without first (1) having a valid Lease for such property from the
Pueblo.

9. Merger_of Estates. There shall be no merger of estates by reason of the
executhag Lease or a Leasehold Mortgage or the assignment or assumption of same,

includi assignment adjudged by the Pueblo Court or by operation of law, except as such
mayarg\upon satisfaction of the Leasehold Mortgage.

10.  Alternative Remedies. If the persons or property are subject to the jurisdiction
e courts of the United States, the remedies and procedures provided by this Code are in the
ernative to the remedies and procedures provided by the laws of the United States.




11. Recording of Mortgages and Leases. The appropriate offices for reco(¢l

Mortgages and Leases are the Pueblo of Laguna Secretary’s Office and the Bureau of Indi
Affairs Regional Land, Titles, and Records Office. For documents recorded at the ®f
Laguna Secretary’s Office:

()

(b)

The Pueblo of Laguna Secretary’s Officer shall endorse upon a% Lease
and/or Mortgage or other security instrument recelved cording the
following:

(1) The date and time of receipt of the Lease a@ Mortgage or other
security instrument;

(2) The filing number, to be assigned by th @ of Laguna Secretary’s
Officer, which shall be a unique for each Lease and/or
Mortgage or other security instrume& ved; and

(3) The name of the Pueblo of ecretary’s Officer receiving the
Lease and/or Mortgage or oth&> curity instrument.

Upon completion of the ab ndorsements, the Pueblo of Laguna
Secretary’s Officer shall rte and correct copies of the Lease and/or
Mortgage or other sggarityistrument and shall certify each copy as
follows:

PUEBLO OF LAGUNA%

SS.

o

I certify that this is and correct copy of a document received

for recording @
leen unde ndandsealthis _  dayof

Signature Title

The Pueblo of Laguna Secretary’s Office shall maintain such copies in the
records of the recording system and shall return the original Lease and/or
Mortgage or other security instrument to the person or entity that
presented the same for recording.

The Pueblo of Laguna Secretary’s Officer shall also maintain a log of each
Lease and/or Mortgage or other security instrument recorded in which log
there shall be entered the following:



(@D The name(s) of the Borrower(s) of each Mortgage or Less@r Qf
each Lease, identified as such;

<
(@) The name(s) of the Lender(s) of each Mortgage or Lesi@ach

Lease, identified as such;

3 The name(s) of the parties and their designati@ any other
security instrument;

4) The date and time of receipt; Q

(5) The filing number assigned by the Pué& of Laguna Secretary’s

Officer: and @
e

(6)  the name of the Pueblo of Lagu% tary’s Office receiving any
Lease, Mortgage or other secuyy trument.

(e) Certified copies of Leases, Mor, s and other documents and the log
maintained by the Pueblo of uma Secretary’s Office shall be made
available for public inspecti rsuant to guidelines and procedures

promulgated by the Secret fice.

12. Priority. All Mortgages re in accordance with the recording procedures
set forth in this Code, including Leasghol ortgages and loans guaranteed or held by a

governmental agency, shall have prio ver any lien not perfected at the time of such
recording and any subsequent lien im except a lien or claim arising from a Pueblo of
Laguna tax assessed after the recorgi the Mortgage.

13.  Assignment. otherwise prohibited in the mortgage documents or under
applicable law, Borrower assign any mortgaged property at any time prior to
commencement of foreclos ceedings; provided that:

(@) uccessor Borrower is a member of the Pueblo, the Pueblo, a Pueblo

@ , or Federal Agency; and
Borrower receives all required consents in writing from the Pueblo,
Lender, and or applicable Federal Agency, if any.

V. o@&LOSURE

Avoiding or Curing Defaults; Avoiding Foreclosures In light of the acute

sh of adequate housing on the Pueblo’s lands, and thus the lack of alternate housing for
rs of the Pueblo and their families in the event of an eviction:

(@) All Borrowers shall exhaust all reasonable possibilities of avoiding or

curing a default under a leasehold mortgage, including but not limited to



20

full cooperation with and participation in an applicable Bor r
counseling program or foreclosure avoidance program, if applicable.

<

(b) Before the expiration of any applicable cure periods under old

mortgage, all Lenders and Mortgage Investors shall exhaust a%@fonable

possibilities of collection, including, but not limited to full codperation

with and participation in an applicable borrower couns@program or
foreclosure avoidance program, as appropriate; and &

(©) Before the expiration of any applicable cure p under a leasehold
mortgage, if the Borrower, Lenders, and Mortgage Investors have entered
into a cure agreement they shall have the right€a.file such cure agreement
with the Pueblo Court, which shall have t)@ ority to enter an order
enforcing the agreement. Cure agreeme&fts provide for an equitable
resolution of the default, including % t limited to garnishment,
establishing a payment schedule, or e@ a Borrower.

Q)

Actions Upon Default. @
@ A Borrower shall be con to be in default when he or she is in

violation of any materyatte r condition of the Mortgage.

(b)  When a Borrowey is thirty (30) days past due on his or her Mortgage
payment or the L has received actual notice that the Borrower is in
violation of a r material term or condition of the Mortgage, and
before any f re action or activity is initiated, the Lender shall:

1) opr written notice to the Borrower specifying the default and
Iy curative actions that may be taken. The notice must
e:

@ Q) a statement that, if the Mortgage remains past due on three

(3) consecutive monthly installment payments or if the
@ Borrower fails to cure any other material default within
sixty (60) days from receipt of the notice, the Lender may
ask the applicable Federal Agency and/or Lessor to accept
assignment of the Mortgage if required;

(i)  a statement of the qualifications for Forbearance Relief
from the Lender, if any, and that Forbearance Relief may
be available from the federal government or other Lender;
and

(i)  names and addresses of government officials to whom
further communication may be addressed, if any.



(c) In addition to the preceding notification requirements, the Lender ghall,
prior to commencing an action in Foreclosure:

<
1) make a reasonable effort to arrange a face-to-face inte ith
the Borrower. The Lender may appoint an agent to ge and

conduct the face-to-face meeting. This shall include at Téast one
trip to meet with the Borrower at the mortgaged py y; and

@) document that it has made at least one ph@%{\;o the Borrower
pu

(or to a phone designated by the Borrow: able to receive and
relay messages to the Borrower) for the se of arranging a
face-to-face meeting.

(3) If attempts to reach Borrower b are not successful, then
Lender shall send a certified &tew, eturn receipt requested to
Borrower’s last known add ith a copy to the property,

making arrangements for aS face meeting.
(d)  When a Borrower is past due ree’ (3) consecutive monthly installment
payments or another default @ntinued to exist for at least sixty (60)
otice of such default by Borrower and at
least ten (10) days befgre dting a foreclosure action, the Lender shall,
in writing by mail, lrtlffd return receipt requested, and by posting

prominently on Restdential Unit or other building subject to the
Mortgage, with a rovided to the Pueblo, advise the Borrower:

1) that i tion regarding the loan and default/delinquency will be
edit bureaus;

give
@ availability =~ of  homeownership  counseling
@ ortunities/programs offered by the Lender or otherwise;
@ of available assistance regarding the Mortgage/default;

@ Lender’s right to Foreclosure;
Q 5) Lessor’s Right of First Refusal
) @

Notice to the Pueblo. The Lender must serve notice, by certified mail, return
rece uested to the Office of the Pueblo Governor and the Pueblo of Laguna Secretary’s
ontemporaneously with any notice required to be served on the Borrower pursuant to this

r the Mortgage documents.

4, Cure of Default. The Borrower or any Subordinate Lienholder may cure the
default(s) at any time before entry of a judgment of foreclosure by payment of amounts in arrears
up to date of payment along with any interest, all reasonable legal and court costs incurred

10




through foreclosing, and any standard and normal late fees. Under no circumstances sha{l t
amount required to be tendered include any amounts due pursuant to an acceleration claus

Any Subordinate Lienholder who has cured a default may thereafter include in itg(Teq the
amount of all payments made by such Subordinate Lienholder to cure such defa lus
interest on such amounts at the rate stated in the promissory note secured by the sub te lien.

There shall be no right of redemption in any Foreclosure.

5. Right of First Refusal. @

(@) In the event of default by the Borrower on any@gage or other loan
agreement for which a Lease is pledged as secyrity Lessor shall have
the Right of First Refusal to acquire the %rf)wer’s interest in the
premises (subject to all valid liens and encur@ s) upon:

1) payment of all sums then in arre&

@) either payment of the balﬁ@ the loan or assumption of the

Mortgage.

(3) The Right of First Refdsal Ynay be exercised at any time after the
Lessor receives no m the Lender of the Borrower’s default
in writing, cer, il, return receipt requested, up to the date

the Lender coR\nenges a Mortgage Foreclosure Proceeding. The
Notice of {he LessOr’s Intent to Exercise its Right of First Refusal
shall be prodded in writing from the Lessor to the Borrower, all
Subordj ienholders, and the Lender; The estate acquired by
the hrough exercise of its Right of First Refusal shall not
mer h any other estate or title held by the Lessor as long as

@se is mortgaged or otherwise pledged as security for any

(b) If rower defaults on a Mortgage, the Right of First Refusal may not
ercised by the Lessor unless the Borrower has been advised of
earance Relief that may be available, if any, and the Lender of the
evant federal agency has found the Borrower to be ineligible.
N

. Qtgage Foreclosure Proceedings. Upon expiration of the cure period for a
default un@MortgaQe, as identified in the Mortgage documents or otherwise provided in this

Code, whi r period is longer, if there is a failure to cure, and the Lender has complied with
the prayistyis set forth in this Code, including but not limited to requirements found at 8V(1),
(2), ), the Lender may commence a Mortgage Foreclosure Proceeding in the Pueblo Court
as WS:

1) citing authority for jurisdiction of the Pueblo Court;

§ @ (@) by filing a complaint verified by the Pueblo Court Clerk:

11



(b)

2 Signed by Lender;

3 naming as defendant(s) the Borrower and each reco Qer
claiming through the Borrower subsequent to the recor the
Mortgage, including each Subordinate Lienholder;

4 describing the property subject to the Mortgage; @
the Mortgage; (ii) the recording of the gage; and (iii) the

alleged default(s) of the Borrower(s); .and ) any other facts
necessary to support a cause of action f ortgage Foreclosure;

5) stating the facts concerning (i) the execu@ y Lease and/or

(6) appending as exhibits true and cpies of each promissory
note, deeds of trust or other%:| ed real property security
instruments, any other docum ating to the property, Lease, if

any, Mortgage, and any @ﬂent thereof relating to such

mortgaged property;

(7) including an allegaﬁggz\hat all relevant requirements and
deral and Pueblo of Laguna law, and in

conditions prescrib@
the promisso’:@/ curity instrument, and the Lease, if any,
li

have been co ed/ith by the Lender;

(8) otherwise %/ing the requirements of the Pueblo Court;

by obtainin rving upon each defendant a summons verified by the
Pueblo Cou rk requiring the defendants to appear for a trial upon the
complai date and time specified in the summons, and filing a copy

of suck§umygnons with the Pueblo Court.

( e summons must be issued in accordance with established
@ Pueblo of Laguna Rules of Civil Procedure, and must be served by
an adult.
(2) In the event that service is accomplished by posting, in addition to
the provisions required by the Pueblo of Laguna Rules of Civil
Procedure, notice must be sent to the lessee, and, if applicable, to
the sub-lessee or to any other occupant under color of law, by
certified mail, return receipt requested, properly addressed, postage
prepaid.

3 The trial date specified in the summons shall be no less than 30 not
more than 45 days from the date of service of the summons and
complaint and must notify the defendants that judgment will be
taken against them in accordance with the terms of the complaint
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unless they file with the court an answer and appear for trial & t
time, date, and place specified in the summons; and

<
(©) by delivering, faxing, or sending such complaint and summ the
Pueblo of Laguna Office of the Secretary, the Governor, an@ncil by
means capable of verification.

7. Deficiency Judgment Allowed. Where appropriate and lawfulgas~esder may file
a claim with the Pueblo Court for a deficiency judgment.
8. Procedures. The Pueblo of Laguna Rules of Civil

rocedures relating to the
conduct of Pueblo Court proceedings shall apply to any Mortgage For&slosure Proceeding.

9. Continuances.  No continuances shall be except for good cause
shown and:

@ by agreement of all parties with th%@n of the Pueblo Court; or
(b) in the sole discretion of the PL@

10.  Power of the Pueblo Court.@
(@) If a Notice of Default hasbeen properly provided to all persons or entities

required, if the Rig@ First Refusal has not been exercised or the default

urt.

is not cured wd the allowable period, as identified in the Mortgage
documents wise provided in this Code, and if the Pueblo Court
should find e Lender, the Pueblo Court shall enter judgment in favor
of the L .

1) prompt and reasonable time period not to exceed sixty (60)
ys from the date of service of complaint to the Borrower;

foreclosing the Borrower’s interest in the mortgaged property, and
each other defendant named in the complaint upon whom proper
and timely service has been made, including each Subordinate
Lienholder; and

3) Granting title to the property to the Lender o the Lender’s

§\ designated assignee;

@ 4) Assigning the Leasehold Interest in the mortgaged property to the
Lender or any purchaser of the Leasehold Interest at a foreclosure

@ sale. The proceeds of such sale shall be applied first toward
satisfaction of any lien resulting from the assessment of any Pueblo

Imposed Tax, next toward any lien having a priority date prior to

that of the Mortgage documents, next as provided in the Mortgage
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documents, finally toward any liens having a priority (@d
subsequent to the Mortgage documents.

(5) Assignment of such mortgaged property shall be subject &

() limitations as to who may become an assignge of a
Leasehold Interest as determined by the Pr@ or as stated
in the Lease;

(i) the right, under HUD Section 248 ntees, to convey the
Leasehold Interest to the HUD ﬁcret without providing

the Pueblo the right of first refu

(b)  The Pueblo Court shall have the authori r against the Borrower a
judgment for the following: (1) past d% ents, unpaid utilities, and
any charges due the Pueblo or Le der any Lease or occupancy
agreement; (2) any and all amount d by the Mortgage that are due
the Lender; and (3) damages car%y the Borrower to the property other
than ordinary wear and tear. blo Court shall have the authority to
award to the prevailing par 0sts and reasonable attorney’s fees in
bringing suit.

(©) The Pueblo Court sha@the authority to enter a deficiency judgment..

11. Intervention. The Pue
Lease or Leasehold Mortgage Forecl

ay petition the Pueblo Court to intervene in any
roceeding under this Code. Neither the filing of a
petition for intervention by the P or the granting of such petition by the Pueblo Court,
shall operate as a waiver of the sovetéigin immunity of the Pueblo, except as expressly authorized

by the Pueblo. @
Subleases. he event a Federal Agency or the Lender is assigned the

Ieasehold mortgage pur 0 an action in, and a subsequent purchaser cannot be found
pursuant to the terms @ondmons of this Code, the Federal Agency or Lender may lease the
leased premises to er of the Pueblo, the Pueblo, or a Pueblo entity. If the Pueblo, a
Pueblo member g W|II|ng to lease the property cannot be found within six (6) months of
assignment @ ortgage, the Federal Agency or Lender may sublease the lease to a
non- member ded that the Pueblo gives its prior written consent.

ION

No Self-Help Eviction. Unless otherwise provided in Pueblo of Laguna Law,
n on or entity may compel an occupant to vacate any premises by force or in a way that
a breach of the peace. All persons or entities attempting to regain possession of any

§ erty shall give a notice to quit and obtain a court order as provided in this Code.

2. Notice to Quit.
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@ If anyone claiming a right to possession desires to obtain possessi f
real property from another, he or she shall give notice to the occupant

quit possession of the property. Q

(b) The purpose of the notice to quit is to provide advance notice@speciﬁc
problem that needs to be addressed.

(©) The notice to quit shall be addressed to the adult occ @ of the real
property and shall state the reasons(s) for termin %gpossession and
the date by which the occupant is required to@‘lpossession of the
property. The notice to quit shall be in wrjting™substantially in the
following form:

I (or we) have a legal right to possession of erty now
occupied by you at (here insert the address g Ot¥ér reasonable
description of the location of the property) ereby give you
notice that you are to quit possession or oc on or before the
(here insert the date) for the followi son (here insert the

reason(s) for the notice to quit posses@

Signed, (here insert the signgtare, e and address of the party
with a right to possession, as \Well 23 the date and place of signing).

(d)  The notice must g%@}vered within the following periods of time:

1) At le en (7) calendar days prior to the date to quit specified
in th ce for any failure to pay rent or other payments required

@greement with the occupant.
(D@ east three (3) calendar days prior to the date to quit specified in

e notice for nuisance, serious injury to property, or injury to

@ persons.
Q@) If there is an emergency or condition making the dwelling unsafe

or uninhabitable, or in situations involving an imminent or serious
threat to public health or safety, the notice may be made in a

@' reasonable period of time, given the situation.
%
\ 4) At least fourteen (14) calendar days in all other situations.
3. Unlawful Detainer. An occupant may be charged with unlawful detainer if
sgsiperson has received notice to quit and continues in occupancy of real property under any of
(4

(ﬁ)} ollowing situations:
§ (@) after the expiration of the term of a Lease;
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(b) if such person has entered onto or remains on the real property of an@thar
without the permission of the owner and without having any substanti
claim under a lease or title to such property; Q

(c) after the Lessor has terminated a person’s tenancy purs@o court
procedures providing a hearing;

(d)  after a Leasehold Interest has been foreclosed in a M Foreclosure
Proceeding and the Borrower, Lessee, Sub lessee, %@ccupam of the
property has received notice of such foreclosu d has remained in
possession of the property for at least thirty (30).days®ontrary to the terms

of the notice; &

(e) when a person has received notice (i) th she is in default under a
Lease; and (ii) requiring him or her & c2 such default or surrender
possession of the occupied property, ch person has not done either
within the period provided in such

() when a person continues to fak t0”keep or perform any condition or
covenant of any lease or otheryse agreement under which the property is
held after he or she has b {ven notice to comply with such condition

or covenant or else to garre the property;

ply with applicable Pueblo of Laguna housing
ns; or

(90  when a person fails to
policies and/or re i

(h)  when such continues to commit or to permit waste upon or
maintain a ce upon the occupied property after having been given
notice t er cease such waste or maintenance of nuisance or to
surren property.

4. Petition Q@mmons. Any person claiming a right to possess property held
by another, including (Rutot limited to a Lender or a Federal Agency, as appropriate, may
commence an actiopA wful detainer in Pueblo Court as follows:

by filing a verified petition for eviction:

@' 1) citing authority for jurisdiction of the Pueblo Court;
% \

2 Petition must be signed by the Petitioner, or an agent or attorney
% on their behalf;
@ (3) naming as defendant(s) the occupant(s) of the property and, if the

§ @ property is subject to a Mortgage, the Borrower and each record

owner claiming through the Borrower subsequent to the recording
of the Mortgage, including each Subordinate Lienholder;
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(b)

(d)

4 describing the property subject to the petition; W

5) stating the facts concerning the alleged unlawful possess
property by the defendant and, if the property is s
Leasehold Interest and/or a Mortgage (i) the executi
Lease and/or the Mortgage; (ii) the recording of the Mortgage; and
(iii) the alleged default(s) of the Borrower(s); al@) any other
facts necessary to support a cause of action;

(6) appending as exhibits true and correct @s, if any, of each
occupancy agreement, promissory notg, I , loan agreement,

e
security instrument, and/or Mortgagel\and, if applicable, any
assignment thereof relating to such n'@ ed property;

(7) including an allegation that Snlxﬁalevant requirements and
conditions prescribed in fede@ Pueblo of Laguna law, and in

the occupancy agreement, ory note, lease, loan agreement,
security instrument, and/%?rtgage, and the assignment, if any,
have been complied wi e petitioner;

(8) stating any claim @ ages or compensation from the evicted
party;

9) otherwise @ify@ﬂhe requirements of the Pueblo Court;

by obtaining a ving upon each defendant a summons requiring him
or her to a r a hearing upon the complaint on a date and time
specified in ummons, and filing a copy of such summons with the

The summons must be issued in accordance with

i-fessee or to any other occupant under color of law, by certified mail,
prurn receipt requested, properly addressed, postage prepaid.

The hearing date specified in the summons shall be at least six (6) but not
more than thirty (30) days from the date of service of the summons and
petition and must notify each defendant that judgment will be taken
against him or her in accordance with the terms of the petition unless he or
she appears for the hearing at the time, date, and place specified in the
summons to provide evidence as to why he or she should not be evicted;
and

by delivering, faxing, or sending such complaint and summons to the
Governor and Council by means capable of verification.
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5. Service of Process and Procedures. The Pueblo of Laguna Rules of €Wyl
Procedure shall apply to any proceeding.

<
6. Power of the Pueblo Court. The Pueblo Court shall enter ag@ of

repossession at trial or pre-trial proceedings if :

@ Notice of suit is given in accordance with procedures pro herein; and

(b) the Pueblo Court finds at the hearing that ndant Lessee,
Sub-lessee, or other occupant under color of la e Leasehold Estate
subject to the Leasehold Mortgage has com ittedN\an act of unlawful
detainer; or

(©) the defendant(s) fails to appear pursuant ) mons.

(d) Upon issuance of an order of reposse he Pueblo Court shall have the
authority to enter a judgment againgt fendant(s) for the following, as
may be deemed appropriate: %

1) back rent, unpaid utilﬁ@nd any charges due the Pueblo, tribal
housing authorlty @ ub-lessor under any Sublease or other
written agree exeept for a Leasehold Mortgage;

2 if the property Ts—Subject to a Leasehold Mortgage, any and all
amounts s by a Leasehold Mortgage that are due the Lender
or the late Federal Agency;

(3) dam s)ko the property caused by the defendant(s), other than
@W wear and tear; and
(4) s and reasonable attorney s fees.
7. Contin n s.  No continuances shall be granted in cases involving the Lender
ora Federal@ , except for good cause shown and:
by agreement of all parties with the consent of the Pueblo Court; or

(b) in the sole discretion of the Pueblo Court.

Enforcement. Upon issuance of an order of repossession by the Pueblo Court,
trib ederal law enforcement officers shall enforce the order by evicting the defendant(s)

fre property that is unlawfully occupied, within fifteen (15) days after the order.

@ 9. Storage of Property. Following forcible eviction of the defendant(s) and/or
er occupants, the former occupant’s personal property shall be stored by the Lessor for at least
thirty (30) days, at a suitable location off of the premises. In order to reclaim their property, the
former occupants shall pay the reasonable costs of its removal and storage. If they do not pay
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such costs within thirty (30) days, the Lessor is authorized to sell the property in order to re r
these costs. The Lessor shall provide the evicted occupants with pertinent informati

concerning the sale, including the time, date and location. Any proceeds from the sal
of the storage and removal costs shall be remitted to the former occupants. Nothj
section shall prevent the former occupants from reclaiming property remaining a
they can arrange to do so in a manner satisfactory to the Lessor. Personal property that is not
reclaimed by the former occupants or cannot be sold in accordance with the@ision stated

herein may be disposed of in the sole discretion of Lessor. &
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