ORDINANCE NO. 11-2019

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF COCOA, BREVARD COUNTY, FLORIDA; AMENDING
CHAPTER 22 OF THE CODE OF THE CITY OF COCOA TO
REMOVE CERTAIN EXISTING WASTEWATER AND
WATER UTILITY RATES, FEES, AND CHARGES FROM
THE CITY CODE, WHICH ARE OTHERWISE ADOPTED
BY RESOLUTION AND TO MAKE FURTHER
HOUSEKEEPING AMENDMENTS; PROVIDING FOR THE
REPEAL OF PRIOR INCONSISTENT ORDINANCES AND
RESOLUTIONS, INCORPORATION INTO THE CODE,
SEVERABILITY, AND AN EFFECTIVE DATE.

WHEREAS, the City is granted the authority, under Section 2(b), Art. VIII of the State
Constitution, to exercise any power for municipal purposes, except when expressly prohibited by
law; and

WHEREAS, the City Council has established, in Sections 22-18 and 22-26 of the City
Code, enabling legislation to allow adoption of wastewater and water rates, fees, and charges by
resolution of the City Council; and

WHEREAS, the City Council has historically directed that wastewater and water rates and
impact fees be published in the City Code; and

WHEREAS, the City Council desires to remove the publication of such rates and fees
from the City Code to reduce administrative burdens of such publication and to ensure accuracy
of published rates and fees, which will continue to be available by resolution and in other sources
as directed by resolution; and

WHEREAS, the City Council also desires to make necessary housekeeping amendments
to Sections 22-18 and 22-26 and to streamline such sections so that the City Council may continue
to adopt other miscellaneous fees and charges by resolution or in the City’s Utility Handbook,
which is also amended from time to time by resolution; and '

WHEREAS, nothing in this Ordinance is intended to repeal current utility rates, fees, and
charges, but is merely intended to affect the location of their publication; and

WHEREAS, the City Council of the City of Cocoa, Florida, hereby finds this ordinance
to be in the best interests of the public health, safety, and welfare of the citizens of Cocoa.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF COCOA HEREBY
ORDAINS, AS FOLLOWS:
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Section 1. Recitals. The foregoing recitals are hereby fully incorporated herein by
reference as legislative findings of the City Council of Council.

Section 2. Code Amendment. The City of Cocoa Code of Ordinances, Chapter 22,
is hereby amended as follows (underlined type indicates additions and strikeeut type indicates
deletions, while asterisks (* * *) indicate a deletion from the Ordinance of text existing in Chapter
22. It is intended that the text in Chapter 22 denoted by the asterisks and set forth in this
Ordinance shall remain unchanged from the language existing prior to adoption of this ordinance):

CHAPTER 22 - WATER AND SEWER

* & %

ARTICLE II. - RATES AND FEES

* % %

DIVISION 1. - WASTE WATER

%* % %

Sec. 22-18. — Schedule of rates and fees for waste water.

The rates and fees charged to customers of Cocoa's waste water treatment facility shall be
calculated upon the following schedule:

(a) Service and consumption. Any user of the services of the wastewater department of the
city shall pay a charge or rate as established from time to time by the city council by

resolution for service and consumption charges. See-Sehedwle-A-foleowing-this-seetion-
(b) Off-site improvements.

1.  The developer shall pay the city the replacement costs for off-site improvements
utilized by the connection. The utilities engineer shall determine said costs and shall
consider the following:

a. Percentage of force main capacity utilized.
b. Percentage of lift station capacity utilized.

c. Cost of additional pumps, piping or electrical improvements required to
accommodate the additional flows.

2. All sums collected for off-site improvements shall be segregated from all other funds
held by the city and placed in a special fund. This fund shall be the system
development fund. Sums collected shall not be transferred or used for any purpose
other than to expand or upgrade the wastewater collection, treatment, and/or
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transmission system to meet increased demands for service. Improvements within
the system which are designed to benefit existing customers shall not be paid for with
funds from the system development fund.

(¢) Connection charges. A connection charge shall be charged in an amount equal to any
actual cost or expenses incurred by the city in regard to a particular sewer connection and
not otherwise recovered.

(d) Impact fees.

1. All new sewer connections and existing sewer connections which require an
increased water meter size shall require payment of an impact fee as established from
time to time by the city council by resolution.

2. All sums collected for impact fees shall be segregated from all other funds held by
the city and placed in either the pledged sewer impact fee account or the unpledged
sewer 1mpact fee account as prescrlbed in_any apphcable c1tv bond covenant—the

+m-pf9¥ement—fe¥e&ue—beﬁds—8eﬂes—li}93:4raad—¥9938 Sums collected shall not be

transferred or used for any purpose other than to pay for the sewer impact fee debt
service component of long-term debt or the expansion or upgrade of the wastewater
treatment/disposal system to meet increased demands for service. Improvements
within the system which are designed primarily to benefit existing customers shall
not be paid for with funds from the pledged sewer impact fee account or the

unpledged sewer impact fee account. See-Sehedule-A-following-thissection:

(e) Schedule for payment of impact fees, connection charges and off-site improvement
charges. All wastewater charges and fees shall be paid at or before the time of application
for water service.

(f) Deposits. A deposit is required for all water and sewer customers of the city exeept-as
spe01ﬁed in the Cltv s Ut111tv Handbook, adopted by resolutlon of the Cltv Counc1l below.
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(h)

Force main infrastructure charge. Any new user of the city's wastewater services shall
pay a force main infrastructure charge as established by resolution of the city council, as
may be amended from time to time. Such charge shall be payable at or before the time of
application for water service.

Collection of delinquent account fees. The city shall be entitled to recover all costs
including, but not limited to, reasonable attorney's fees and/or collection service charges
incurred in collecting delinquent wastewater fees and charges. Any fee or charge due
under this section which shall not be paid when due may be recovered by referring the
account to a third party collection agency and/or by bringing an action at law. In addition
to any other remedies or penalties provided by this section, failure of any user of the city's
wastewater system to pay said charges promptly when due shall subject such user to
discontinuance of city water service, and the city manager of the city, or the city
manager's designee, is hereby empowered and directed to enforce this provision as to any
and all delinquent users.
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4-0-ineh-meter— $81H-09- $1:043-85- $854-64- $1-664-54-
6-B-ineh-meter— $1:459-96- $1:824-95- $1:532:.96- $-94620~
8-0-ineh-meter— $2.336:05- $2.920-06- $2.452.85- $3,066-06-
10-0-inch-meter- $3:358-09- $4:197-61 $3;525:99- $4;407-49-
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* % %

Sec. 22-26. — Water rates and charges.

(a)

(b)

(©)

Policy. Prior to obtaining utility service, the customer must pay all required connection
charges, impact fees, and deposits. No free connections or service not in accordance with the
established rate schedule will be furnished. In the event water or related services are requested
in a form that is not addressed by City Code or the Utilitytes Handbook, the city manager or
designee will establish charges that are in accordance with the city's bond covenants. All users
of the utility services provided by the city will pay rates, fees, and charges as established from
time to time by the city council by resolution.

Fire protection service charge. The city charges an annual fire protection service charge for
all fire lines in the city's water system. This charge covers testing and maintenance of the fire
line and backflow prevention assembly. Prior to instaletien—ef—a—new—fire—tine—the
preconstruction meeting for the utility extension, the first year's charge must be paid in
advance. After the initial payment, the charge is billed monthly on the water bill.

Impact fees. Water service customers who require new connections or increased meter size
must pay a non-refundable, non-transferable impact fee based on the number of Equivalent
Residential Connections (ERC's). Water service impact fees shall be established from time
to time by the city council by resolution. For water, an ERC is defined as an average daily
flow of two hundred sixty-five (265) gallons per day.

ERC's are determined in accordance with the following schedule:

Unit Description ERC/Unit
Single Family Residence 1.00 ERC
Apartment or Condo: 1 Bath 0.80 ERC
Apartment or Condo: 2 or more Bath 1.00 ERC
Hotel/Motel 0.60 ERC
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Commercial, Industrial, Institutional and Residential not Previously Described: Estimated
flows (gallons per day) divided by two hundred sixty-five (265) gallons per day equals the
number of ERC's.

The engineering manager or designee may utilize the following methods to formulate an

estimate:

1. Flow submitted on Brevard County's Concurrency Evaluation form or FDEP
construction permit application as calculated and certified by a registered engineer or
architect.

2. Flow calculated from data contained in Florida Administrative Code 64E-6.008, Table 1
"For System Design". :

3. Metered flow data documented by the most recent twelve-month flow history of four
similar establishments.

(d)  Miscellaneous water service charges. Additional charges related to water service are
established from time to time by the city council in the City’s Utility Handbook, adopted by
resolution and may include. without limitation and-inelude-the following:

 meter calibration

 temporary construction meter installation

 temporary jumper meter installation

+ meter installation a
« standard meter relocation _]
» service line installation

« spray truck meter installation

* meter change-out

» backflow prevention assembly installation

 new fire hydrant

¢ hydrant residual flow test

» backflow prevention assembly testing & maintenance

« water used during construction

* plan review and construction inspection

» fire line painting (finish coat)
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* meter station painting (finish coat)

o Port Canaveral access

» Cross-Connection Control Program administration

(e) Administrative charges. Additional charges related to customer service are established from
time to time by the city council in the City’s Utility Handbook. adopted by resolution. and

inelude-thefollowing—
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(h)

Connection charges. The following charges are determined by cost estimate developed by
the engineering manager or designee and may apply to connections for service: permit fees to
other agencies, over-sizing of service lines, asphalt or concrete restoration, and density testing
for FDOT open cuts.

Area-specific connection charges All developers in areas subject to a connection charge who
apply for water meters must pay to the city a lump sum equivalent to the number of completed
or approved or accepted lots within the proposed subdivision multiplied by the connection
charge per ERC. Payment must be made prior to installation by the city of the first water meter
within the subdivision or phase accepted by the city or as otherwise required by a connection

charge agreement approved by the city council. In the following cases, an area-specific
connection charge must be paid at the time the meter application is made:

* Lots within a platted subdivision recorded prior to the effective date of the connection
charge.

* Out parcels.

* Subdivisions within the limits of the Suntree P.U.D. as defined in an Agreement dated
June 27, 1974, between the City of Cocoa and Suntree Development Corporation.

« L ots with the South Mainland Water Service Area pursuant to Agreements between the
City of Cocoa and the Viera Company, dated August 26, 1988 and as amended.

All area-specific connection charges are available for review at the office of the utilities
director. ‘

Deposits. A deposit is required for all water and sewer customers of the city exeept as
specified in the City’s Utility Handbook, adopted by resolution of the City Council. betes-
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Customer accounts. Customers are billed on a cyclical basis twelve times per year at
approximately monthly intervals. The fixed monthly charge (base rate) is prorated. Bills are
due twenty (20) days after the billing date. Failure to receive a bill will not avoid the necessity
of payment. Should the bill not be paid in time to be credited to the account prior to the
following month's billing, the subsequent bill will indicate the amount due for the current
month and the unpaid charges from the previous month (noted as "previous balance").
Delinquent notices are courtesy reminders that are sent to all customers with outstanding
balances not paid within 45 days of the date of the original bill. Delinquent notices carry a
past due date that is seven (7) days from the billing date of the delinquent bill. If the past due
amount on a delinquent statement is not paid by the past due date, service will be processed
for non-payment. Once service has been processed for non-payment, the full amount
outstanding (current charges plus previous charges) must be paid before service will be
restored. A non-payment processing charge will be charged to the customer on the next bill to
cover the administrative and field service costs to collect the delinquent amount.

Inside- Outside- Inside- Outside—
Cocoa— Cocoa— Cocoa- Ceocoa-
Fixed-Monthly Charge—Water—
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Monthly-Water Usage Rate-per1;,000-gallons-
4—% $3-40- 344 $3:26- $3:59-
27 Tier- $5-94- $6:53- $6:24- $6-86-
3 Tier- $7H4- $854- 3813~ $8:94-
4*Tier $Ho-43- $HAT- $40-95- $12:65-
TiorS Water (4 1 ealion :
Current Structure- New Strueture—Oet—12640-
Meter| st 4th- st 2nd- 3rd- | 4t
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25 0—8 | 916 | 1T 24 | over24- F—32- | B—24 ever24
10~ | —20- 21—40- 1 H—60- | overbO- 16—30- | 31 —60- {overé6d
150 —40- 41+—80- | 81120 | everl20- 43—84 | 85—168-
20" 1 0—300 | 161—200- | 201—300- | ever300-| 0102 | 103—204-1 205408
" 801— over $4H— over
30" 1 0—4060 | 401—800- ’ ’ 0—420- | 421—840 , ’
0—690
" 601— 20— over 1:384—
) 1,200~ 1.800- 1.800- 2,760 ’
W 18— | Z00— | 4000— over 330+— | 6;600— | over
) 2:000-1 4;000- 6;000- 6,000 ’ 6;600- 13:200- | 13.200-
80" 12,9@1 glaggl Over
' T T T |00 24,000 | 48.000- | 48,000
over-
]g" O__ gg’ggl Ig’ggl 69;0@9’ 2"1—99'1_, 42—09‘1_, e*‘ef—
20,0001 40,000- | 606;000- o— 42,000~ 84;000- | 84:000-
21000
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Metor S ppe. | Reclimed Water Reclaimed Water
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Inside Outside
Coeva— Cocoa—
o cludeds cluded reluded o eladed
Fier-0—30;000-gallons—
base- base-
2% Tier 31 000 60.000-
’ ’ $0-60- $0-75-
8—“?%er—>-é—l—;90(-)—ga-l-}eﬂs— $0.-87- $1-09-
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Inside-Coeoa— QButside-Cocon—
4-0-inch-line- $62.61 $68-86- $65-74 $7230-
6-0-inch-tine- $76-73— $8442- $80-57- $88-64
8-0-inch-line- $100-10- $Ho42- $Ho5-H— $H5-63-

10-00-inch-tine- $12347 $35:82- $129.64- $H261-

Public Fire P . Eanch Firedvd (Cities)
Current-charge— New-charge—
$23:49- . $24-66-
Public Fire P - c -
$2:32- $2-44-

Section 3. Current Utility Rates Unaffected. This Ordinance deletes utility rates
currently existing in the City Code of Cocoa. However, the deletion of the utility rates from the
City Code is not intended to repeal such existing rates, which have been duly adopted by resolution.
Such existing utility rates shall remain unaffected and in full force and effect. The deletion of
utility rates as provided in this Ordinance is intended merely to remove the publication of such
rates from the City Code of Cocoa. Utility rates will continue to be adopted by resolution of the
City Council and published in locations as directed in the adopting resolution.
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Section 4. Repeal of Prior Inconsistent Ordinances and Resolutions. Except as
provided in Section 3, all prior inconsistent ordinances and resolutions adopted by the City
Council, or parts of prior ordinances and resolutions in conflict herewith, are hereby repealed to
the extent of the conflict.

Section 5. Incorporation Into Code. This Ordinance shall be incorporated into the
City Code of Cocoa and any section or paragraph, number or letter, and any heading may be
changed or modified as necessary to effectuate the foregoing. Grammatical, typographical, and
like errors may be corrected and additions, alterations, and omissions, not affecting the
construction or meaning of this Ordinance and the City Code may be freely made.

Section 6. Severability. If any section, subsection, sentence, clause, phrase, word or
provision of this ordinance is for any reason held invalid or unconstitutional by any court of
competent jurisdiction, whether for substantive, procedural, or any other reason, such portion shall
be deemed a separate, distinct and independent provision, and such holding shall not affect the
validity of the remaining portions of this ordinance.

Section 7. Effective Date. This Ordinance shall become effective immediately upon
adoption by the City Council of the City of Cocoa, Florida.

ADOPTED by the City Council of the City of Cocoa, Florida, in a regular meeting
assembled on the 24th day of July, 2019.

WILLIAMS,

n

o

£

v '
First Reading: 07/10/2019
Second Reading: 07/24/2019
Legal Ad Published: 07/14/2019
Effective Date: 07/24/2019
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